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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  reguiatory  documents  having  general  applicability  and  iegal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS- 
.  PORTATION 

[Docket  No.  73-CE-5-AD;  Arndt.  39-16911 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Airplanes 

An  Emergency  Airworthiness  Directive 
(AD)  was  Issued  on  June  4,  1973,  requir¬ 
ing  within  25  hours’  time  in  service  mod¬ 
ification  of  the  carburetor  alternate  air 
valves  on  Beech  Model  23,  B23,  C23,  A23- 
19,  19A,  M19A  and  B19  airplanes.  Sub¬ 
sequent  to  the  issuance  of  this  AD  a 
shortage  of  modification  parts  has  de¬ 
veloped  and  an  accident  related  to  a 
carburetor  alternate  air  valve  failure  has 
occurred.  Therefore,  in  the  interest  of 
safety  and  to  provide  relief  in  the  form 
of  alternate  action  to  assure  safe  opera¬ 
tion  of  affected  airplanes  until  adequate 
parts  become  available,  an  Amendment 
to  AD  73-12-11  was  adopted  July  6,  1973, 
and  made  effective  Immediately  by  indi¬ 
vidual  letters  to  all  known  owners  of 
these  airplanes.  The  Amendment  to  AD 
73-12-11  requires  inspection  of  the  valve 
prior  to  further  flight,  except  that  the 
airplane  may  be  flown  to  the  inspection 
location,  and  extends  the  time  for  modi¬ 
fication  of  this  valve  to  120  days  after 
the  effective  date  of  this  Emergency 
Amendment  to  the  AD. 

Since  it  was  found  that  immediate  ac¬ 
tion  was  required,  notice  and  public  pro¬ 
cedure  thereon  was  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  existed  for  making  this  amendment 
to  AD  73-12-11  effective  immediately  to 
the  owners  of  the  aforementioned  air¬ 
planes  by  individual  letter  dated  July  9, 
1973.  Since  unsafe  conditions  and  need 
for  compliance  adjustment  may  exist  on 
airplanes  owned  and  operated  by  persons 
unknown  to  the  FAA,  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
Amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  to  all  persons. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administration  14  CFR  11.89 
(31  FR  13697),  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  73-12-11  (Amendment 
39-1662)  to  read  as  follows: 


Beech.  Applies  to  Models  23,  B23,  and  C23 
(Serial  Numbers  M-1  through  M-654 
and  M-1095  through  M-1361,  except 
M-3);  Sundowner  C23  (Serial  Numbers 
M-1362  through  M-1420,  M-1423, 

M-1425.  M-1430.  M-1438,  M-1439, 

M-1442,  M-1447  and  M-1453  through 
M-1473):  Models  A23-19,  19A,  M-19A, 
and  B19  (Serials  Numbers  MB-1  through 
MB-520) ;  and  Sport  B19  (Serial  Numbers 
MB-521  through  MB-S85)  airplanes 
which  do  not  have  carburetor  alternate 
air  boxes  modified  In  accordance  with 
Beechcraft  Service  Instructions  0574-241 
(Installation  of  Beech  P/N  23-9011-lS, 
3S  or  5S  Kits) . 

Compliance;  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  engine  power  loss  caused  by 
Ingestion  of  pieces  of  failed  carburetor  air 
valves,  accomplish  the  following: 

A)  Prior  to  further  flight,  except  that  the 
airplane  may  be  ferried  to  the  Inspection 
location  and  at  subsequent  intervals  not  to 
exceed  25  hours’  time  In  service.  Inspect  the 
carburetor  air  box  for  the  following: 

1)  Wear  and  looseness  between  the  carbu¬ 
retor  alternate  air  valve  and  Its  shaft. 

2 )  Looseness  of  rivets  which  hold  the  valve 
plates  together. 

3)  Looseness  and  wear  of  the  cap  screws 
which  attach  the  valve  plates  to  the  shaft. 

If  any  of  these  conditions  are  found,  ac¬ 
complish  Paragraph  B  below. 

B)  Within  120  days  after  the  effective 
date  of  this  AD,  remove  the  existing  carbu¬ 
retor  air  box  valve  and  Install  Beech  P/N  23- 
9011-lS  or  23-901 1-3S  or  23-901 1-5S  Kit,  as 
applicable.  In  accordance  with  Beechcraft 
Service  Instructions  0574-241,  or  later  FAA- 
approved  revision  or  any  alternate  modifica¬ 
tion  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region. 
The  repetitive  Inspections  specified  in  Para¬ 
graph  A  may  be  discontinued  when  this  mod¬ 
ification  Is  accomplished. 

This  amendment  becomes  effective 
July  27,  1973,  to  all  persons  except  those 
to  whom  it  was  made  effective  by  letter 
dated  July  9, 1973. 

(Sec.  313(a),  601  and  603)  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a).  1421  and 
1423;  sec.  6(c)  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Missouri,  on 
July  13,  1973. 

John  R.  Walls, 

Acting  Regional  Director, 
Central  Region. 

|FR  Doc.73-14799  Filed  7-19-73;8:45  am) 


[Docket  No.  73-80-52;  Arndt.  39-1690] 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Piper  Airplanes 

There  have  been  failures  in  the  fuse¬ 
lage  tubing  on  Piper  PA-25-235  airplanes 


that  could  result  in  weakened  structure. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection  of 
the  fuselage  longerons  near  the  wing 
strut  attach  fitting  and  repair,  if  neces¬ 
sary,  on  Piper  PA-25-235  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Piper.  Applies  to  Model  PA-25-235  Airplanes, 
Serial  Numbers  25-02  and  25-2000 
through  25-3731  which  have  not  added 
reinforcement  sleeves  to  the  fuselage 
longerons  aft  of  the  wing  strut  attach 
fittings  as  indicated  In  AD  66-7-6,  Piper 
Service  Letter  Number  463,  or  Piper  Serv¬ 
ice  Bulletin  Number  341. 

Compliance  required  within  the  next  25 
hours  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished 
within  the  last  275  hours  time  in  service, 
and  thereafter  at  Intervals  not  to  exceed  300 
hours  time  in  service  from  the  last  Inspec¬ 
tion  until  repair  of  longerons  as  called  for 
in  paragraph  (c)  or  the  addition  of  re¬ 
inforcement  sleeves  per  Piper  Service  Bul¬ 
letin  Number  341  or  FAA  approved  equiva¬ 
lent.  In  any  event  the  addition  of  rein¬ 
forcement  sleeves  must  be  accomplished 
within  625  hours  time  In  service  from  the 
effective  date  of  this  AD. 

(a)  Inspect  the  left  and  right  %  inch  x 
0.035  Inch  upper  longerons,  P/N  61001-5, 
located  In  the  hopper  bay,  for  cracks  by 
dye  penetrant  technique  and  a  glass  of  at 
least  10-power,  or  by  X-ray  inspection  in  ac¬ 
cordance  with  Piper  Service  Letter  Number 
463A,  dated  February  14,  1966,  or  later  FAA 
approved  revision,  or  by  an  equivalent  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Southern  Region. 

Note.  If  the  Inspection  specified  in  (a) 
is  accomplished  by  the  dye  penetrant  tech¬ 
nique,  which  requires  removal  of  the  hopper 
tank,  particular  attention  should  be  given 
to  the  area  of  the  forward  hopper  attach¬ 
ment  fittings. 

(b)  If  cracks  are  found  during  the  inspec¬ 
tion  required  by  (a).  Inspect  the  right  and 
left  %  inch  X  0.035  Inch  upper  longerons, 
P/Ns  64001-13  and  -14,  located  in  the  fuel 
bay,  for  cracks  by  dye  penetrant  technique 
and  a  glass  of  at  least  10  power. 

(c)  Repair  longerons  with  cracks  aft  of  the 
wing  lift  strut  fitting  in  accordance  with 
Piper  Service  Letter  Number  463,  dated  No¬ 
vember  12,  1965,  or  later  FAA  approved  re¬ 
vision.  or  an  FAA  approved  equivalent.  Re¬ 
pair  longerons  with  cracks  forward  of  the 
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lift  strut  fitting  in  an  FAA  approved 
manner. 

This  amendment  bectxnes  effective 
July  27,  1973,  and  supersedes  AD  66-7-6. 

(Secs.  31S(s).  601,  and  603  Federal  Aviation 
Act  of  1968,  49  XTB.C.  1354(a).  1421,  and 
1423;  Sec.  6(e)  Department  of  Transporta¬ 
tion  Act,  49  UB.C.  1635(e) ) 

Issued  In  East  Point,  Georgia  on 
July  13, 1973. 

P.  M.  SWATEK, 
Director.  Southern  Region. 
[FR  Doc.73-14874  FUed  7-19-73;8:45  am] 


[Airspace  Docket  No.  73-CE-lll 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Sioux  City,  Iowa, 
transition  area. 

The  instrument  approach  procedure 
for  Graham  Field  Airport,  Sioux  City, 
Iowa,  has  been  canceled.  Therefore  there 
is  no  requirement  to  maintain  the  transi¬ 
tion  area  associated  with  the  procedure. 
Accordingly,  the  Sioux  City,  Iowa,  transi¬ 
tion  area  description  is  being  altered  to 
delete  that  portion  of  the  designated 
airspace  which  was  associated  with  the 
instrument  sqiproach. 

Since  this  alteration  is  relaxatory  in 
nature  and  is  in  the  interest  of  safety, 
comphance  with  the  notice  and  public 
procedure  provisions  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  Octo¬ 
ber  11,  1973  as  hereinafter  set  forth: 

In  Section  71.181  (38  FR  435),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Sioux  Citt,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
rsulius  of  Sioux  City  Municipal  Airport  (lati¬ 
tude  42*24'03"  N.,  longltlude  96*22'55"  W.); 
within  5  miles  southwest  and  9 Vi  mUes 
northeast  of  the  Sioux  City  VORTAC  140* 
radial,  extending  from  the  11 -mile  radius 
area  to  24Vi  miles  southeast  of  the  VORTAC; 
within  4  Vi  miles  southwest  and  9  Vi  miles 
northeast  of  the  Sioux  City  TT.q  localizer 
northwest  and  southeast  courses,  extending 
from  the  11 -mile  radius  area  to  24  Vi  miles 
southeast  of  the  OM;  within  4Vi  miles  north¬ 
east  and  11  Vi  miles  southwest  of  the  Sioux 
City  V'ORTAC  320*  radial,  extending  from  the 
VORTAC  to  35  miles  northwest  of  the 
VORTAC:  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a 
281/2  mile  radius  of  Sioux  City  VORTAC;  and 
that  airsptace  extending  upward  from  3,500 
feet  MSL  east,  south,  and  west  of  Sioux  City 
bounded  on  the  north  by  V-100,  on  the  south¬ 
east  by  V-138,  on  the  south  by  V-172  and  on 
the  west  by  longtitude  98*00'00''  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(e) ) 

Issued  In  Kansas  City,  Missouri,  on 
May  7,  1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.73-14875  Filed  7-19-73;8:45  am] 

FEDERAL 


(Airspace  Docket  No.  73-SW-321 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  a  700-foot  transition 
area  at  Stratford,  Tex. 

On  June  6,  1973,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (38  FR  14865)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  designate  a  transition  area  at 
Stratford,  Tex. 

Interested  persons  were  afforded  an 
importunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  g.m.t..  Sep¬ 
tember  13.  1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  PR  435),  the  foUowing 
transition  area  is  added: 

Stratford,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle  ra¬ 
dius  of  Stratford  Field  (latitude  36*21'32" 
N,  longitude  102*02'55''  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  nB.C.  1348;  See.  0(e).  Department  of 
Transportation  Act;  49  UB.C.  1666(c) .) 

Issued  in  Port  Worth,  Texas,  on  July 
12,  1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.73-14876  FUed  7-19-73:8:45  am] 


[Airspace  Docket  No.  73-WA-32] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  VOR  Federal  Airway 

On  April  17.  1973,  an  amendment  was 
published  in  the  Federal  Register  (38 
m  9488)  effective  Jime  21,  1973,  that 
the  Federal  Aviation  Administration 
(FAA)  would  modify  several  VOR  Fed¬ 
eral  Airways  in  the  Houston,  Tex.,  ter¬ 
minal  area  and  revoke  those  not  nor¬ 
mally  used.  While  amending  the  descrip¬ 
tion  of  V-222,  the  FAA  inadvertently 
omitted  including  the  revocaticm  of  V- 
222N  between  Humble,  Tex.,  and  Lake 
Charles,  La.,  this  airway  is  codesignated 
in  part  with  V-13E,  V-306S,  V-306  and 
V-20N.  This  amendment  will  reduce 
chart  clutter  and  Improve  flight  plan¬ 
ing.  Action  is  taken  herein  to  revoke  V- 
222N. 

Since  amending  the  description  of  this 
airway  Is  minor  in  nature  with  no  sub¬ 
stantive  change  in  the  regulations,  notice 
and  public  procedure  thereon  are  un¬ 
necessary  and  good  cause  exists  for  mak¬ 
ing  this  amendment  effective  on  less  than 
30-days  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  July  20,  1973,  as  here¬ 
inafter  set  forth. 


Section  71.123  (38  FR  307  and  9488) 
is  amended  as  follows: 

In  V-222  “Lake  Charles,  La.,  Including 
a  north  alternate  from  Humble  to  Lake 
Charles  via  Daisetta,  TX.;  McComb.  MS.; 
Hattiesburg,  MS.;”  is  deleted  and  “Lake 
Charles,  La.;  MikUomb,  Miss.;  Hatties¬ 
burg.  Miss.;”  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act,  49  UB.C.  165S(c) ) 

Issued  in  Washington,  D.C.,  on  July 
16,  1973. 

Claude  Featherstone, 

Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.73-14879  FUed  7-19-73:8:45  am] 


[Airspace  Docket  No.  73-NW-15] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  May  25,  1973,  a  notice  of  proposed 
rul^naki^  was  puUlshed  In  the  Federal 
Register  (38  FR  13748)  stating  that  the 
Federal  Aviation  Administration  was 
ccmsidering  an  amendment  to  Part  71 
of  the  Federal  AviaUon  Regulatimis  that 
would  alter  the  description  (ff  the  North 
Bend.  Oreg.  Transition  Area. 

Interested  persons  were  given  thirty 
days  in  which  to  sutoiit  written  com¬ 
ments.  No  objections  to  the  prc^iosed 
amendment  were  received. 

In  consideration  of  the  foregt^ng,  the 
proposed  amendment  Is  hereby  adopted 
without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.  September  13. 
1973. 

(Sec.  3()7(a),  Federal  Aviation  Act  of  1968, 
as  amended,  49  UB.C.  1348(a);  sec.  6(c), 
Department  ot  Transportation  Act,  48  U.S.C. 
1655(c)) 

Issued  in  Seattle,  Washington  on  July 
12,  1973. 

C.  B  Walk,  Jr., 
Director.  Northwest  Region. 

In  §  71.181  (38  FR  435)  as  amended 
(38  FR  5341),  the  description  of  the 
North  Bend,  Oreg.,  transition  area  Is 
further  amended  to  read  as  follows: 
Nobth  Bend,  Oreg. 

That  airspace  extending  upward  from  100 
ft  above  the  surface  within  2  mUes  each  side 
of  the  North  Bend  VORTAC  004*  radial,  ex¬ 
tending  from  the  VORTAC  to  6  miles  north 
of  the  VORTAC;  within  a  13-mlle-radlua  arc 
of  the  North  Bend  VORTAC  extending  clock¬ 
wise  from  the  004*  radial  to  130*  radial; 
within  2  miles  each  side  of  the  North  Bend 
VORTAC  182*  radial,  extending  from  the 
VORTAC  to  5  miles  south  of  the  VORTAC: 
within  2  miles  south  and  6.5  miles  north  of 
the  VORTAC  241*  radial,  extending  from  the 
VORTAC  to  17  miles  southwest;  that  airspace 
extending  upward  from  1,200  ft  above  the 
siu^ace  within  a  22-mlle-radlus  arc  of  the 
North  Bend  VORTAC  extending  clockwise 
from  the  west  edge  of  V-27,  south  of  the 
VORTAC,  to  the  west  edge  of  V-287.  north 
of  the  VORTAC:  within  2.5  miles  southeast 
and  11.5  mUes  northwest  of  the  North  Bend 
VORTAC  241*  radial  extending  from  the 
VORTAC  to  25.5  miles  southwest. 

[FR  Doc.73-14880  Filed  7-19-73;8:46  am] 
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[Airspace  Docket  No.  73-80-16) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  March  22,  1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  7469),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Cookeville, 
Tenn,.  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  g.m.t.,  Sep¬ 
tember  13,  1973,  as  hereinsifter  set  forth. 

In  S  71.181  (38  FR  435),  the  foUowing 
transition  area  is  added: 

Cookeville,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mUe 
radius  of  Putnam  Coxmty  Airport  (Latitude 
36‘11'46"  N,  Longitude  86*29'16"  W);  within 
3  mUes  each  side  of  the  331*  bearing  from 
Cookeville  RBN  (Latitude  36*11'34"  N,  Longi¬ 
tude  86‘20'04"  W).  extending  from  the  6.S 
mile  radius  area  to  8.5  mUes  northwest  of  the 
RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  UB.C.  1438(a):  sec.  6(c),  Department  of 
Transportation  A(^  49  U8.C.  1665(c) ) 

Issued  in  East  Point,  Oa.,  on  July  12, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.73-14878  FUed  4-19-73:8:45  am] 


[Airspace  Docket  No.  73-RM-20] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Jime  1.  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  15367)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  at 
Rugby,  North  Dakota. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  September  13, 
1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U8.C.  1348(a);  sec.  6(o), 
Department  of  Transportation  Act,  49  UB.C. 
1665(c)) 


{ 
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Issued  in  Aurora,  Colorado,  on  July  11, 
1973. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

In  §  71.181  (38  FR  569)  add  the  fol¬ 
lowing  transition  area: 

Rugby,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mlle 
radius  of  the  Rugby  Municipal  Airport  (lati¬ 
tude  48'23'16"  N.,  longitude  100*01'16''  W.). 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  12-mlle 
radius  of  the  Rugby  Municipal  Airport  and 
within  9.6  miles  north  and  4.5  miles  south  of 
the  114*  bearing  from  the  Rugby,  N.  Dak., 
NDB  (latitude  48°23'25"  N.,  longitude 

100*01 '30"  W.):  extending  from  the  NDB  to 
18.5  mUes  east  of  the  NDB. 

[FR  Doc.73-14877  FUed  7-19-73; 8: 45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 
[TJ>.  73-197] 

PART  25 — CUSTOMS  BONDS 
Changes  in  Certain  Customs  Term  Bonds 

There  was  published  In  the  Federal 
Register  on  April  27,  1972  (37  PTl  8452), 
a  notice  of  proposed  rulemaking  to  amend 
Part  25  of  the  Customs  Regulations  by 
adding  a  new  §  25.2  and  by  amending 
subparagraphs  (16),  (19),  and  (25)  of 
§  25.4(a).  These  amendments  are  neces¬ 
sary  to  permit  the  establishment  of  an 
Automated  Bond  Information  System  in 
order  to  facilitate  the  processing  of  term 
bonds,  to  relieve  the  principals  on  such 
bonds  (where  two  or  more  ports  of  entry 
are  involved)  of  the  burden  of  furnish¬ 
ing  copies  of  those  bonds  for  all  ports  of 
entry  covered  thereby,  and  to  provide 
Customs  officers  with  current  informa¬ 
tion  regarding  bonds  and  the  charges 
that  have  been  placed  against  such 
bonds. 

The  amendments  will  initiate  this  sys¬ 
tem  with  the  automation  of  the  following 
bonds: 

1.  Customs  Form  7553 — Immediate  Deliv¬ 
ery  and  Consumption  Entry  Bond  (Term). 

2.  Customs  Form  7563-A — ^Bond  for  Tem¬ 
porary  Importations  (Term). 

3.  Customs  Form  7569 — ^Vessel,  Vehicle,  or 
Aircraft  Bond  (Term). 

4.  Customs  Form  7595 — General  Term 
Bond  for  Entry  of  Merchandise. 

6.  Custmns  Form  7699 — ^Bond  for  Use  In 
Connection  with  Requests  for  Overtime  Serv¬ 
ices  Made  by  or  on  Behalf  of  Parties  In  Inter¬ 
est  (Term). 

Under  the  present  procedure  the  bond 
principal  Identlhes  on  each  of  the  above- 
mentioned  bonds  the  ports  of  «itry  (in¬ 
cluding  Chistoms  stations  and  places  of 
Customs  preclearance)  at  which  the  bond 
may  be  used.  Under  the  new  procedure, 
except  for  Customs  Form  7553,  which,  as 
now,  will  cover  entries  only  at  a  single 
port,  the  bond  will  be  valid  at  all  ports  of 
entry  (including  CusUxns  stations  and 
places  of  Customs  preclearance)  at 
which  transactions  covered  by  the  bond 
may  be  affected. 
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Present  law  (6  U.S.C.  7)  requires  that  a 
surety  company  appoint  an  agent  on  a 
Federal  bond  for  the  .service  of  process  in 
each  Judicial  district  in  which  he  does 
business.  Many  of  the  surety  companies 
which  hold  certificates  of  authority  as 
acceptable  sureties  on  P^eral  bonds  do 
not  have  agents  for  the  service  of  process 
in  each  judicial  district  of  the  United 
States.  In  these  circumstances,  in  order 
that  no  such  surety  company  be  pre¬ 
vented  from  writing  the  four  types  of 
Chistoms  bonds  which  will  be  valid  at  all 
ports  of  entry,  CTustoms  Forms  7563-A 
7569,  7595,  and  7599  will  be  amended 
when  the  automated  system  is  Instituted 
to  include  in  each  bond  the  condition 
that  the  surety  agrees  to  accept  service  of 
process  on  the  Clerk  of  the  United  States 
District  Court  in  the  judicial  district 
where  any  tries -thereunder  are  made 
in  which  it  has  failed  to  appoint  an 
agent. 

In  order  that  bond  data  may  be  au¬ 
tomated,  a  form  of  Bond  Transcript 
identified  as  Customs  Form  53  will  be 
required  to  be  completed  and  filed  with 
each  of  the  above-mentioned  bonds.  The 
adopted  form  of  Bond  Transcript  is  as 
follows: 

Bond  Transcript 
Principal’s  name  on  bond: 


1.  Principal’s  Importer  No.: _ 

2.  ’Type  of  bond  (Customs  Form  No.) : _ 

3.  Bond  amount  (dollars  only) : _ 

4.  Bond  expiration  date  (MM/DD/TT) : 


6.  Surety  No.: _ 

6.  Surety’s  bond  No.  (optional) _ 

7.  Name  and  Soc.  Sec.  No.  of  corporate 

surety  agent: _ 

8A.  Dlstrlct/Port  location  where  bond 

filed:  _ 

8B.  Dlstrlct/Port  code  where  bond  filed: 


Dist.  Port 

9.  Termination  (complete  sections  1  thru 
9): 

n  C3ieck  here  to  apply  for  termination  of  a 
bond  currently  on  file.  Submit  signed  re¬ 
quest,  properly  documented  to  district  di¬ 
rector  where  bond  was  filed.  Show  requested 
date  of  termination  (MM/DD/YY) _ _ 

10.  List  below  all  additional  names  on  the 
bond  of  principals,  and  those  under  which 
the  principals  do  business  as.  Including  their 
importer  number(s)  and  suffix. 

Importer  name  Number 


(Customs  Use  Only) 


11.  Riders.  Show  code(s)  of  riders(s), 
where  applicable,  attached  to  the  bond. 

_ No  riders 

Bond  Includes  following  riders:  nnnnQ 
Certification  by  Customs: 


Approved  by  District 


THE  DEPARTMENT  OP  THE  TREASURY 
BUREAU  OP  CUSTOMS 

To  insure  that  the  Information  with 
respect  to  each  bond  covered  by  these 
amendments  is  sent  by  the  district  di¬ 
rector  of  Customs  to  the  Customs  Data 
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Center,  Silver  Spring,  Maryland,  and  dis¬ 
seminated  by  computer  printout  to  all 
ports  of  entry  before  the  bond  becomes 
effective,  it  Is  necessary  to  require  that 
the  bond  and  bond  transcript  be  filed 
with  the  district  director  of  Customs  at 
least  60  days  prior  to  the  date  on  which 
the  bond  is  to  become  effective.  This  re¬ 
quirement  for  60-day  advance  filing 
would  also  apply  to  requests  for  prema¬ 
ture  termination  of  bonds. 

Under  the  present  regulations  the 
Temporary  Importation  Bond  (Term) 
may  be  furnish^  in  an  amount  as  low  as 
$1,000,  if  it  is  given  to  cover  the  entry 
of  merchandise  at  only  one  port,  and 
in  a  minimum  of  $10,000  when  the  bond 
is  to  cover  importations  at  more  than 
one  port.  Since  the  Temporary  Importa¬ 
tion  Bond  (Term)  under  the  automated 
procedure  will  be  valid  at  all  ports  of 
entry,  the  minimum  amount  of  the  bond 
imder  these  amendments  is  $10,000. 

Interested  persons  were  given  30  days 
to  submit  comments  in  regard  to  the  pro¬ 
posed  amendments  as  they  appeared  in 
the  Federal  Register  on  Apiil  27,  1972 
(37  FR  8452) .  Comments  submitted  have 
been  considered.  Clarifying  editorial 
changes  have  been  made  to  the  proposed 
amendments  and  the  bond  transcript. 
A  sentence  has  been  added  to  S  25.2(b) 
providing  that  where  the  surety  com¬ 
pany  requests  the  termination  of  a  sub¬ 
ject  bond  without  the  consent  of  the 
principal,  the  termination  shall  take  ef¬ 
fect  on  the  60th  day  after  approval  by 
the  district  director. 

Accordingly,  the  amendments  to  Part 
25  of  the  Customs  Regulations,  Chapter 
I.  Title  19  of  the  Code  of  Federal  Regula¬ 
tions.  are  hereby  adopted  as  set  forth 
below: 

Part  25  is  amended  to  add  §  25.2  as 
follows: 

§  23.2  Bund  transcript. 

(a)  There  shall  be  furnished  to  the 
district  director  with  each  bond  on  Cus¬ 
toms  Forms  7553,  7563-A,  7569,  7595,  and 
7599  a  completed  Bcmd  Transcript  on 
Customs  Form  53,  in  triplicate.  The  bond 
and  bond  transcript  shall  be  furnished  at 
least  60  days  before  the  date  on  which 
the  bond  shows  it  is  to  become  effec¬ 
tive.  It  shall  be  the  responsibility  of  the 
importer  or  his  agent  to  execute  the  bond 
transcript. 

(b)  Each  request  to  terminate  a  bond 
of  a  type  named  in  paragraph  (a)  of  this 
section  prior  to  the  expiration  date  of 
the  bond  shall  be  filed  with  the  district 
director  of  Customs  in  whose  office  the 
bond  was  approved.  The  request  must 
be  accompanied  by  a  completed  Cus¬ 
toms  Form  53,  in  triplicate,  appropri¬ 
ately  marked  to  terminate  an  existing 
bond.  When  a  new  bond  is  submitted  to 
replace  an  existing  bond,  two  bond  tran¬ 
scripts  must  be  furnished.  One  must  be 
submitted  to  initiate  the  new  bond  as  re¬ 
quired  by  paragraph  (a)  of  this  section; 
the  other  must  be  submitted  to  terminate 
the  existing  bond  as  required  by  this  par¬ 
agraph.  The  termination  shall  take  effect 
on  the  date  requested,  if  the  request  and 
a  bond  transcript  are  filed  at  least  60 
days  in  advance  of  the  requested  date. 


If  they  are  not  so  filed,  the  termination 
shall  take  effect  on  the  60th  day  after 
receipt  by  the  district  director.  When  ter¬ 
mination  of  a  bond  is  requested  by  the 
surety  without  the  consent  of  the  prin¬ 
cipal  it  shall  take  effect  on  the  60th  day 
after  approval  by  the  district  director. 
When  a  new  bond  cannot  be  initiated  be¬ 
cause  the  Cfiistoms  Form  53,  as  required 
by  paragraph  (a)  of  this  section,  is  in¬ 
correct,  any  accompanying  Customs 
Form  53  for  termination  of  an  existing 
bond  shall  not  take  effect  imtil  such  time 
as  both  transcripts  can  take  effect. 

Paragraph  (a)  (16),  (19),  (25)  of  §  25.4 
is  amended  as  follows: 

§  25.4  Bond  approved  by  the  district  di¬ 
rector;  form  and  execution. 

(a)  The  following  bonds  shall  be  ap¬ 
proved  by  the  district  director  and  re¬ 
main  on  file  in  his  office,  except  Customs 
Form  4615,  which  shall  be  transmitted  to 
the  United  States  attorney: 

#  #  #  •  • 

(16)  Term  bond  for  temporary  impor¬ 
tations,  Customs  Form  7563-A,  in  the 
amoimt  of  $10,000,  or  such  larger  amount 
as  may  be  fixed  by  the  district  director 
at  the  port  where  the  bond  is  filed. 

•  •  •  •  • 

(19)  Vessel,  vehicle,  or  aircraft  term 
bond.  Customs  Form  7569,  in  the  amount 
of  $10,000,  or  such  larger  amount  as  may 
be  fixed  by  the  district  director  at  the 
port  where  the  bond  is  filed. 

•  «  ^  # 

(25)  General  term  bond  for  the  entry 
of  merchandise.  Customs  Form  7595,  in 
the  amount  of  $100,000,  or  such  larger 
amount  as  may  be  fixed  by  the  district 
director  at  the  port  where  the  bond  will 
be  filed.  A  principal  desiring  to  execute 
this  form  of  bond  shall  file  with  the 
district  director  an  application  for  per¬ 
mission  to  file  the  bond.  The  application 
shall  show  the  general  character  of  the 
merchandise  to  be  entered  and  the  total 
amount  of  ordinary  Customs  duties  (in¬ 
cluding  any  taxes  required  by  law  to  be 
treated  as  duties)  accruing  on  all  mer¬ 
chandise  imported  by  the  principal  dur¬ 
ing  the  calendar  year  preceding  the  date 
of  the  application,  plus  the  estimated 
amount  of  any  other  tax  or  taxes  on  the 
merchandise  collectible  by  the  district  di¬ 
rector.  Such  total  amount  of  duties  and 
taxes  shall  be  that  which  would  have 
been  required  to  be  dei>osited  had  the 
merchandise  been  entered  for  consump¬ 
tion.  even  though  some  or  all  of  the  mer¬ 
chandise  may  have  been  entered  under 
bond.  If  no  imports  were  made  during 
the  calendar  year  prior  to  the  applica¬ 
tion,  a  statement  of  the  duties  and  taxes 
it  is  estimated  will  accrue  on  all  importa¬ 
tions  during  the  current  year  shall  be 
submitted. 

•  •  •  •  • 

(Secs.  623,  624,  46  Stat.  759,  as  amended;  19 
U.S.C.  1623,  1624) 

In  order  to  implement  these  amend¬ 
ments,  bonds  given  on  Customs  Forms 
7563-A,  7569,  7595,  and  7599  are  amended 
to  include  the  following  condition : 


In  the  event  the  above-bounden  surety  has 
not  appointed  an  agent  for  the  service  of 
process,  in  accordance  with  section  7,  title  6, 
United  States  Code,  in  the  Judicial  district 
where  an  entry  is  made,  a  charge  incurred, 
the  above-bounden  surety  consents  to  service 
of  process  upon  the  Clerk  of  the  United 
States  District  Court  wherein  any  suit  is 
brought  upon  this  bond  by  the  United  States 
of  America,  with  like  effect  as  upon  an  agent 
appointed  by  the  company.  Such  clerk  shall 
provide  notice  of  service  of  process  to  the 

surety  at  _ 

MaUing  address  requested  by  surety 

The  cited  bond  forms  are  also  amended 
to  delete  the  requirement  that  the 
principal  Identify  the  ports  of  entry  at 
which  the  bonds  may  be  used.  Existing 
supplies  of  these  bonds,  when  appropri¬ 
ately  amended,  may  be  used  imder  the 
automated  system  until  December  31, 
1974. 

Effective  date.  These  amendments  shall 
be  effective  as  to  all  subject  bonds  which 
will  begin  their  terms  180  days  or  longer 
after  publication  in  the  Federal  Register. 
Bonds  shall  not  be  submitted  hereunder 
on  or  before  October  18,  1973. 

[seal]  G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Approved:  June  15, 1973. 

James  B.  Clawson, 

Acting  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.73-14963  Filed  7-19-73:8:46  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  273 — BIOLOGICAL  PRODUCTS 

Additional  Standards  for  Source  Plasma 
(Human)  Used  in  Preparation  of  Blood 
Derivatives  Intended  for  Injection 

In  the  Federal  Register  of  August  26, 
1972  (37  FR  17419)  the  Commissioner 
of  Food  and  Drugs  proposed  to  apply 
section  351  of  the  Public  Health  Service 
Act  to  the  collection  and  manufacturing 
by  plasmapheresis  of  plasma  to  be  used 
in  the  preparation  of  products  made  by 
fractionation.  Additional  standards  for 
a  product  defined  as  Source  Plasma  (Hu¬ 
man)  were  proposed.  Interested  persons 
were  afforded  60  days  to  comment  on  the 
proposals. 

Forty-eight  comments  were  received 
from  persons,  firms  or  organizations.  The 
majority  of  comments  received  were 
thoughtful  and  constructive  and  have 
been  incorporated  into  the  final  order. 
Due  to  the  numerous  changes,  new  sec¬ 
tions  have  been  added  to  the  proposal 
and  the  numbering  of  other  proposed 
sections  has  been  changed.  The  com¬ 
ments  are  discussed  below  on  a  section- 
by-section  basis,  with  reference  to  the 
section  numbers  as  they  appear  in  the 
final  order. 

1.  Many  comments  objected  to  the  pro¬ 
posed  requirement,  under  §  273.505  Tem¬ 
perature  during  shipment,  that  all  Source 
Plasma  (Human)  be  shipped  at  — 20®C, 
or  colder.  The  Commissioner  recognizes 
the  problems  of  shipping  at  such  a  low 
temt>erature  and  has  concluded  that  a 
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slightly  higher  shlpoing  temperature  will 
not  compromise  the  Integrity  of  the  prod¬ 
uct  during  shipment.  Accordingly,  the 
final  regulations  require  that  Source 
Plasma  (Human)  be  shipped  at  — 5*C.  or 
colder.  This  revision  of  shipping  tem- 
ijerature  does  not  affect  the  requirement 
that,  immediately  after  filling,  Source 
Plasma  (Human)  be  stored  at  — 20“C, 
or  colder  (§§  273.3109(b)  and  273.3109 
<e)(6)).  A  new  section  has  also  been 
developed  with  respect  to  liquid  plasma 
( §  273.3110) ,  for  which  different  shipping 
and  storage  temperatures  are  required. 

2.  The  majority  of  the  comments  ob¬ 
jected  to  the  proposed  one  year  dating 
period  under  S  273.870  Dating  periods 
for  specific  products.  Section  273.101  (m) 
defines  a  dating  period  as  the  period 
“beyond  which  the  product  cannot  be  ex¬ 
pected  beyond  reasonable  doubt  to  yield 
its  specific  results.”  Since  plasma  will 
yield  albumin  and  globulin  even  after 
an  indefinite  period  of  time,  the  Com¬ 
missioner  has  concluded  that,  in  lieu  of 
a  specific  expiration  date  under  §  273.870, 
it  is  necessary  only  that  the  collection 
date  of  the  plasma  appear  on  the  label 
pursuant  to  §  273.3109(e)  (4) . 

3.  Comments  suggested  that  the  def¬ 
inition  of  Source  Plasma  (Human)  un¬ 
der  8  273.3100  Proper  name  and  defini¬ 
tion  be  clarified  since,  as  proposed,  the 
definition  might  include  blood  grouping 
and  typing  seriuns  inasmuch  as  they  are 
produced  by  a  form  of  “fractionation”, 
which  term  was  a  specific  part  of  the 
proposed  definition.  In  order  to  eliminate 
any  confusion  resulting  from  a  general¬ 
ized  definition  of  the  term  “fractiona¬ 
tion”,  the  definition  of  Source  Plasma 
(Human)  has  been  revised,  and  now  re¬ 
fers  to  the  final  product  as  “blood  de¬ 
rivatives  •  •  •  intended  for  injection” 
rather  than  “fractionation”  products. 
Since  blood  grouping  and  typing  serums 
are  not  Intended  for  injection,  they  are 
clearly  excluded  from  the  definition  of 
Source  Plasma  (Human).  Moreover, 
since  the  definition  refers  only  to  blood 
derivatives  from  pooled  plasma  "sep¬ 
arable  by  chemical  means”,  this  would 
exclude  platelets,  single  donor  plasma, 
cryoprecipltated  antihemophilic  factor, 
etc.,  which  are  prepared  by  physical  or 
mechanical  means  from  single  units  of 
blood. 

4.  Some  concern  was  expressed  that 
there  was  no  specific  provision  to  ensure 
that  a  donor  gives  his  or  her  informed 
consent  prior  to  the  commencement  of 
the  plasmapheresis  procedure.  In  view  of 
this  concern,  on  March  8,  1973,  the  Bu¬ 
reau  of  Biologies  reconvened  the  advisory 
committee  of  the  Division  of  Medical  Sci¬ 
ences,  National  Academy  of  Sciences — 
National  Research  Council,  which  had 
met  in  1969  to  consider  safeguards  for 
plasma  donors  in  plasmapheresis  pro¬ 
grams.  After  consideration  of  the  views 
of  the  advisory  committee,  the  Commis¬ 
sioner  has  determined  that  a  specific 
provision  should  be  added  to  ensure  that 
informed  and  Intelligent  consent  of  each 
donor  is  obtained.  Accordingly,  S  273.- 
3101  Informed  consent  has  been  included 
in  the  final  order. 


Similarly,  concern  was  expressed  that 
the  «itire  plasmapheresis  procedure  be 
performed  under  qualified  medical  super¬ 
vision  (§  273.3102  Medical  supervision). 
The  final  regulation  provides  that  each 
significant  step  in  the  procedure — deter¬ 
mination  of  suitability  (§  273.3103),  col¬ 
lection  (§  273.3104),  plasmapheresis 
(§  273.3105),  and  immunization  (§  273.- 
3106) — shall  be  conducted  under  the 
supervision  of  a  qualified  licensed  physi¬ 
cian.  To  assure  direct  participation  of 
qualified  physicians  in  the  care  of  the 
donor  population,  a  separate  section  has 
been  added  requiring  that  a  qualified, 
licensed  physician  be  present,  on  the 
premises,  where  these  procedures  are 
undertaken. 

5.  Many  comments  suggested  that  a 
prohibition  against  collecting  plasma 
from  a  person  who  appeared  to  be  under 
the  influence  of  drugs,  as  well  as  alcohol, 
should  be  included  in  the  provision  gov¬ 
erning  donor  suitability.  One  comment 
also  pointed  out  that  a  history  of  malaria 
should  not  be  a  cause  for  rejecting  a 
donor  for  Source  Plasma  (Human).  In 
this  connection,  it  should  be  stressed  that 
malaria  is  transmitted  only  by  the  cellu¬ 
lar  elements  of  blood,  rather  than  by  the 
plasma.  Inasmuch  as  plasmapheresis  in¬ 
volves  the  collection  of  the  plasma  por¬ 
tion  and  the  subsequent  return  of  the 
cellular  material  to  the  donor,  there  is 
therefore  no  possibility  that  a  recipient 
of  a  product  derived  from  Source 
Plasma  (Human)  could  contract  malaria 
from  the  plasma  of  a  donor  who  may 
have  had  malaria. 

The  Commissioner  concurs  with  these 
comments  and  the  section  has  been  re¬ 
vised  accordingly  under  §  273.3103  Suit¬ 
ability  of  donor.  In  addition,  this  section 
has  been  reorganized  to  include  require¬ 
ments  which  were  included  under  the 
“Plasmapheresis”  section  of  the  proposed 
regulations. 

6.  With  reference  to  the  standards 
governing  plasma  collection  many  com¬ 
ments  indicated  that  heparin  sliould  not 
be  excluded  as  an  anticoagulant, 
although  no  reasons  were  offered  except 
with  respect  to  certain  diagnostic  prod¬ 
ucts  which  are  not  included  in  deriva¬ 
tives  prepared  from  Source  Plasma  (Hu¬ 
man).  TTie  Commissioner  questions  the 
safety  of  using  heparin  as  an  anticoagu¬ 
lant  for  plasmapheresis,  due  to  the  ne¬ 
cessity  for  repeated  injections  of  heparin 
into  the  donor.  In  view  of  the  large 
number  of  other  anticoagulants  avail¬ 
able,  the  regulations  under  §  273.3104 
Collection  of  blood  for  Source  Plasma 
{Human)  will  continue  to  prohibit  the 
utilization  of  heparin  imtil  such  time 
as  substantial  date  is  received  to  support 
its  use.  In  addition,  because  of  its  disuse, 
ACD  anticoagulant  solution  B  has  been 
omitted  from  the  final  regulations  and  is 
not  a  permissible  anticoagulant  for  use 
in  Source  Plasma  (Human) . 

7.  Several  comments  objected  to  in¬ 
cluding  as  part  of  the  definition  of  plas¬ 
mapheresis,  under  §  273.3105  Plasma¬ 
pheresis.  that  the  “formed  elements 
[are]  returned  to  the  donor”,  as  such 
definition  would  preclude  the  use  of  plas¬ 
mapheresis  for  the  manufacture  of  plate¬ 


let  concentrates  and  white  cells.  It  is  not 
the  intention  of  the  Commissioner  to 
establish  a  generic  definition  for  the 
term  “plasmapheresis”.  Rather,  the 
Commissioner  has  described  the  collec¬ 
tion  procedure  for  the  particular  blood 
product  subject  to  these  licensing  regu¬ 
lations.  Since  the  coUecti(»i  of  Source 
Plasma  (Human)  by  plasmapheresis  is 
not  for  the  purpose  of  manufacturing 
platelet  concentrates  and  white  ceils,  no 
change  in  the  description  of  plasma¬ 
pheresis,  as  set  out  in  §  273.3105,  is 
necessary. 

Several  comments  indicated  a  mis- 
imderstanding  concerning  the  provisions 
for  determining  the  health  of  a  plasma¬ 
pheresis  donor.  Two  separate  sections 
are  involved.  Pursuant  to  §  273.3103,  the 
suitability  of  a  donor  is  established,  on 
the  day  of  each  collection,  by  medical 
history,  appropriate  tests,  and  such  fur¬ 
ther  physical  examination  of  the  pro¬ 
spective  donor  as  appears  necessary. 
Pursuant  to  §  273.3105,  continuing  pe¬ 
riodic  health  determinations  of  donors 
participating  in  plasmapheresis  pro¬ 
grams  are  made  by  review  and  evalua¬ 
tion  of  tests  for  s5T)hilis  and  immuno¬ 
globulins  which  are  conducted  on  blood 
samples  drawn  from  the  donor  “on  the 
day  of  the  first  plasmapheresis  and  every 
four  months  thereafter”.  This  initial 
analysis  and  subsequent  periodic  moni¬ 
toring  of  blood  samples,  conducted  pur¬ 
suant  to  §  273.3105,  must  be  reviewed  by 
a  qualified  licensed  physician:  the  medi¬ 
cal  history  and  appropriate  testing  of  a 
prospective  donor  to  determine  suitabil¬ 
ity  on  the  day  of  collection,  conducted 
pursuant  to  §  273.3103,  may  be  performed 
by  a  licensed  physician  or  by  trained 
persons  under  his  supervision. 

Some  comments  expressed  the  opinion 
that  a  serologic  test  for  syphilis  need 
not  be  performed  prior  to  each  donation. 
The  Commissioner  agrees.  However,  In 
order  to  assure  that  Source  Plasma  (Hu¬ 
man)  Is  collected  from  healthy  donors, 
the  Commissioner  has  required  periodic 
testing  of  a  sample  of  the  donor’s  blood. 
Where  the  serum  of  the  donor  is  reactive 
to  a  serologic  test  for  syphilis,  the  donor 
may  not  participate  in  the  plasmaphere¬ 
sis  program  until  this  test  is  non¬ 
reactive. 

Many  comments  stated  that  the  pro¬ 
posed  limits  on  the  volume  of  blood  to 
he  removed  from  a  donor  during  any  48- 
hour  period  and  within  any  seven-day 
period  were  too  small.  Others  expressed 
concern  that  the  permitted  volume  was 
too  large  for  long-term  plasmapheresis. 

Discussions  of  the  volume  limits  were 
held  with  the  advisory  committee  con¬ 
cerning  safeguards  for  plasma  donors, 
and  with  representatives  of  the  plasma 
collection  and  fractionation  industries. 
Data  documenting  experience  with  re¬ 
moval  of  larger  voliunes  of  blood  has 
been  submitted  by  a  number  of  manu¬ 
facturers.  Based  upon  these  discussions 
and  the  submitted  date,  the  Commis¬ 
sioner  has  concluded  that  the  amoimt 
of  blood,  not  including  anticoagulant,  re¬ 
moved  from  a  donor  shall  not  exceed 
1,000  milliliters  in  any  48-hour  period  or 
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2,000  milliliters  in  any  seven-day  period, 
imless  the  donor’s  weight  Is  175  pounds 
or  greater,  in  which  case  the  amoimt  of 
blood,  not  including  anticoagulant,  re¬ 
moved  from  a  donor  shall  not  exceed 
1,200  milliliters  in  any  48-hour  period  or 
2,400  milliliters  in  any  seven-day  period, 
A  licensed  manufacturer  may  apply  for 
permission  to  remove  a  larger  volume 
over  a  48-hom*  period,  or  in  a  seven-day 
period,  by  submitting  substantial  scien¬ 
tific  evidence  demonstrating  that  re¬ 
peated  plasmapheresis  of  a  larger  vol¬ 
ume  has  no  injurious  short  or  long  term 
effects  upon  a  donor’s  health,  which  evi¬ 
dence  will  be  reviewed  by  the  Food  and 
Drug  Administration. 

Other  comments  suggested  that  re¬ 
moval  limits  should  be  expressed  in 
grams  of  plasma  rather  than  milliliters 
of  blood.  The  Commissioner  has  con¬ 
cluded  that  regiilation  of  the  amount  of 
blood,  rather  than  the  amoimt  of  plasma, 
removed  from  a  donor  furnishes  a  better 
means  of  protecting  the  donor  and  there¬ 
fore  these  comments  have  been  rejected. 

Several  comments  suggested  that  the 
final  order  include  procedures  to  be  fol¬ 
lowed  in  the  event  that  the  red  cells  are 
not  returned  to  the  donor  during  plas¬ 
mapheresis,  as  well  as  requiring  a  sp>eci- 
fied  waiting  period  between  the  donation 
of  a  unit  of  whole  blood  and  a  plasma¬ 
pheresis  donation.  Since  a  donor  must  be 
tested  for  hemoglobin  and  total  protein 
level  before  each  donation,  no  additional 
regulations  are  necessary;  the  estab¬ 
lished  tests  are  sufficient  to  determine 
when  a  donor  is  able  to  donate. 

Several  comments  w'ere  received  re¬ 
questing  that  the  requirements  for  re¬ 
turning  blood  cells  to  the  donor  after 
plasmapheresis  be  emphasized,  although 
these  comments  acknowledged  that  even 
the  best  plasmapheresis  procedure  would 
return  to  the  donor  something  less  than 
all  the  red  blood  cells.  The  Commissioner 
concurs  and  therefore  the  regulation  has 
been  revised  to  more  clearly  indicate 
that  the  maximum  feasible  volume  of 
red  blood  cells  must  be  returned  to  the 
donor  before  another  unit  of  blood  is 
collected. 

8.  Comments  were  received  requesting 
clarification  as  to  whether  both  selection 
and  administration  of  antigen  in  a  donor 
immunization  procedure  must  be  per¬ 
formed  by  the  same  licensed  physician 
and  whetiier  either  or  both  procedures 
may  be  performed  by  trained  persons 
under  the  physician’s  supervision  rather 
than  directly  by  the  physician.  The  reg¬ 
ulations  have  been  clarified  imder  §  273.- 
3106  Immunization  of  donors  to  indicate 
that  both  the  selection  and  administra¬ 
tion  of  an  antigen  need  not  be  performed 
by  the  same  licensed  physician  and  that 
the  administration  may  be  performed 
under  the  supervision  of  a  licensed  phy¬ 
sician.  'The  selection  of  the  proper  anti¬ 
gen  and  the  clinical  evaluation  of  the 
donor’s  response  must  however,  be  per¬ 
formed  by  a  licensed  physician. 

Several  comments  suggested  that  the 
detailed  procedures  for  using  immimiz- 
ing  antigens  more  properly  belonged  at 
the  establishment  which  manufactures 
the  final  product,  rather  than  with  the 


Soxutje  Plasma  (Human)  manufactiu’er. 
The  Commissioner  has  no  objections  to 
these  procedures  being  a  part  of  tiie  rec¬ 
ords  of  the  manufacturer  of  the  final 
product.  However,  a  complete  copy  of  all 
immunization  procedures  must  be  avail¬ 
able  at  the  location  where  the  plasma¬ 
pheresis  is  being  performed.  Access  to  the 
written  procedures  at  the  place  of  ad¬ 
ministration  is  helpful,  and  may  indeed 
be  necessary,  for  those  administering  the 
antigen,  particularly  if  several  different 
immunization  schedules  and  doses  are 
required.  It  is  common  sense  that  pro¬ 
cedures  must  be  immediately  available  at 
the  place  where  they  are  to  be  imple¬ 
mented.  In  addition,  their  availability 
at  the  place  of  manufacture  would 
greatly  facilitate  statutory  inspections  to 
determine  if  immunization  procedures 
were  being  conducted  as  approved  in  an 
application.  The  section  has  been  revised 
to  clarify  these  points. 

9.  Some  comments  requested  clarifi¬ 
cation  as  to  whether  the  Test  for  hepa¬ 
titis  B  antigen  as  well  as  other  tests  re¬ 
quired  by  the  regulations,  could  be  per¬ 
formed  on  plasma  rather  than  on  whole 
blood,  as  the  proposed  regulations  may 
have  appeared  to  indicate.  The  Commis¬ 
sioner  intended  that  this  test  be  per¬ 
formed  on  the  plasma  and  the  final  order, 
§  273.3107,  has  been  clarified  accordingly. 

The  Commissioner  does  not  agree  with 
those  comments  suggesting  that  the  hep¬ 
atitis  B  antigen  test  need  be  performed 
only  by  the  manufacturer  of  the  final 
product.  Since  Source  Plasma  (Human) 
is  a  licensed  product  that  may  be  freely 
shipped,  it  must  be  fully  tested  and  la¬ 
beled  prior  to  leaving  the  manufacturer. 

Many  comments  also  suggest  that 
it  is  not  necessary  to  perform  the  sero¬ 
logic  test  for  syphilis  on  each  unit  of 
Source  Plasma  (Human).  The  Commis¬ 
sioner  concurs  and  has,  accordingly,  re¬ 
vised  this  section  to  require  that  each 
imit  of  Source  Plasma  (Human)  be 
tested  for  the  hepatitis  B  antigen  only. 

10.  One  comment  expressed  the  opin¬ 
ion  that  Source  Plasma  (Human)  need 
not  be  sterile.  The  final  regulations,  in 
§  273.3108  Processing,  do  not  specify  that 
the  product  shall  be  sterile,  but  require 
that  all  surfaces  that  come  into  contact 
with  the  plasma  shall  be  sterile  and  py¬ 
rogen  free  and  that  final  containers  used 
for  Source  Plasma  (Human)  not  inter¬ 
act  with  the  product  in  any  way  so  as  to 
adversely  affect  the  safety,  quality,  pu¬ 
rity  or  potency  of  the  plasma. 

J^veral  comments  indicated  that  the 
appropriate  requirement  for  the  plasma 
containers  is  that  they  should  be  “trans¬ 
lucent”  rather  than  “transparent”  as  re¬ 
quired  in  the  proposed  regidations.  The 
“final  containers”  subsection  has  been 
revised  to  require  that  final  containers 
be  uncolored  and  hermetically  sealed, 
and  that  the  material  of  which  the  final 
container  is  made  permit  clear  visibility 
of  the  contents. 

One  comment  objected  to  the  prohibi¬ 
tion  against  the  use  of  a  preservative  for 
plasma  intended  for  blood  grouping  and 
typing  serums.  Since  Source  Plasma 
(Human)  is  not  Intended  for  such  use, 
the  comment  is  not  applicable. 


11.  General  requirements  under 
§  273.3109.  a.  Pooling.  Several  comments 
disagreed  with  the  proposed  restrictions 
against  pooling  by  the  manufacturer  of 
Source  Plasma  (Human)  on  the  groimd 
that  the  plasma  will  subsequently  be 
pooled  by  the  manufacturer  of  the  final 
product.  Since  the  proposed  pooling  re¬ 
striction  reduces  bacterial  and  viral  con¬ 
tamination  and  permits  better  monitor¬ 
ing  of  the  source  plasma  product,  the 
Commissioner  finds  that  the  restriction 
on  pooling  should  be  retained.  The, re¬ 
striction  against  pooling  by  the  manu¬ 
facturer  of  the  Source  Plasma  (Human) 
allows  the  manufacturer  of  the  final 
product  to  pool  as  is  best  suited  to  the 
characteristics  of  the  final  product  to  be 
manufactured. 

b.  Storage.  Many  comments  objected 
to  the  requirement  of  —20”  C.  as  the 
storage  temperature  for  all  Source 
Plasma  (Human).  Since  the  dating  pe¬ 
riod  for  Source  Plasma  (Human) 
(§  273.870)  is  being  changed  to  an  un¬ 
limited  period,  the  Commissioner  believes 
that  in  order  to  assure  its  safety,  quality, 
purity,  and  potency,  all  plasma  should 
be  stored  by  the  plasma  manufacturer, 
and  by  the  manufacturer  of  the  final 
product,  at  —20”  C.  or  colder. 

c.  Inspection.  Several  comments  ex¬ 
pressed  the  view  that  inspection  of 
Source  Plasma  (Human)  both  immedi¬ 
ately  after  filling  and  just  prior  to  issu¬ 
ance  was  not  necessary.  Since  the  prod¬ 
uct  is  to  be  frozen  immediately  after 
filling  and  remain  frozen  until  issuance, 
the  Commissioner  agrees  that  one  inspec¬ 
tion  of  the  frozen  product  just  prior  to 
issuance  is  adequate  to  assure  that  there 
is  no  evidence  of  thawing. 

d.  Pilot  samples.  Many  comments  ob¬ 
jected  to  the  provision  that  a  pilot  tube 
must  be  provided  with  each  unit  of 
Source  Plasma  (Human),  requesting 
that,  since  such  procedure  is  imneces- 
sary,  such  a  provision  be  optional.  The 
Commissioner  agrees,  and  this  subsec¬ 
tion  has  been  revised  accordingly. 

e.  Labeling.  Several  comments  sug¬ 
gested  that  the  proposed  requirement  of 
conformity  with  other  labeling  provisions 
of  Part  273  should  be  deleted  since  many 
of  these  requirements  are  not  applicable 
to  Source  Plasma  (Human) .  This  com¬ 
ment  has  been  accepted  and  the  labeling 
section  has  been  revised  to  itemize  spe¬ 
cific  requirements  for  Source  Plasma 
(Human),  except  that  the  requirements 
of  §  273.602  will  be  applicable. 

Other  comments  suggested  that  some 
of  the  required  labeling  information 
(volume  and  hepatitis  test  results)  could 
be  supplied  in  documents  shipped  with 
the  plasma  to  the  manufacturer  of  the 
final  product.  Since  Source  Plasma 
(Human)  is  a  licensed  product,  each 
imit  must  be  fully  labeled  when  it  is 
issued  from  the  manufacturer.  Thus, 
this  suggestion  is  imacceptable.  In  addi¬ 
tion,  since  all  or  part  of  any  shipment 
may  be  shipped  to  a  third  party,  each 
imit  must  contain  all  the  required 
information. 

f.  Manufacturing  responsibility.  Many 
comments  suggested  that  the  test  for 
hepatitis  B  antigen  be  permitted  to 
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be  performed  by  a  clinical  laboratory 
licensed  under  section  353  of  the  Public 
Health  Service  Act.  The  Commissioner 
agrees,  and  such  a  provision  has  been 
added  to  this  subsection.  This  test,  as 
well  as  approved  testinc  for  immuno¬ 
globulin,  may  also  be  conducted  by  an 
establishment  licensed  for  blood  or  blood 
derivatives  under  section  351  of  the  act. 

12.  In  response  to  several  comments 
that  certain  products  could  best  be  pro¬ 
duced  from  liquid  plasma,  §  273.3110 
Modification  of  Source  Plasma  (Human) 
has  been  added  to  provide  for  the  collec¬ 
tion  and  manufacture  of  a  liquid  Source 
Plasma  < Human) .  This  section  sets  forth 
the  requirements  for  manufacturing  a 
liquid  product. 

General  Comments 

Several  comments  Inquired  whether 
the  licensing  of  Source  Plasma  (Human) 
would  prohibit  the  use  of  plasma  from 
Whole  Blood  (Human)  as  a  source  ma¬ 
terial  for  the  manufacturing  of  blood 
derivatives.  These  new  licensing  provi¬ 
sions  apply  only  to  Source  Plasma 
(Human)  intended  as  a  source  material 
for  fiu'ther  manufacture  into  blood  de¬ 
rivatives  Intended  for  injection.  Other 
source  materials,  such  as  recovered 
plasma  from  Whole  Blood  (Human),  are 
not  affected  by  these  provisions.  Such 
outdated  or  indated  plasma  (recovered 
plasma)  from  Whole  Blood  (Human) 
may  continue  to  be  supplied  to  manu¬ 
facturers  of  blood  derivatives  under  the 
short  supply  provisions  of  §  273.240. 

The  Commissioner  does  intend  how¬ 
ever,  to  promulgate  regulations  defining 
the  source  material  to  be  used  in  the 
manufacture  of  blood  derivatives,  and 
also  to  establish  at  what  point  manufac¬ 
turing  begins  for  blood  derivatives.  At 
that  time  there  will  be  two  regulated 
sources  of  plasma  for  the  manufacture 
of  blood  derivatives:  Source  Plasma 
(Human),  and  recovered  plasma.  Source 
Plasma  (Human)  production  is  regulated 
by  licensing  under  section  351  of  the 
Public  Health  Service  Act  in  conformity 
with  §§  273.3100  through  273.3110.  Recov¬ 
ered  plasma  production  will  be  regulated 
by  registration  under  section  510  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
in  conformity  with  S  273.237  of  the 
regulations. 

Some  comments  expressed  concern 
that  the  licensing  of  Source  Plasma 
(Human)  would  pre-empt  State  and  local 
laws  governing  plasmapheresis.  These 
regulations  are  not  Intended  to  usurp  the 
powers  of  State  or  local  authorities  to 
regulate  plasmapheresis  procedures  In 
their  localities.  Rather,  the  intention  is 
to  assure  the  safety,  purity,  and  potency 
of  this  biological  product  when  it  Is 
shipped  in  interstate  commerce  pursuant 
to  section  351  of  the  Public  Health  Serv¬ 
ice  Act. 

Several  comments  inquired  as  to 
whether  a  Source  Plasma  (Human)  es¬ 
tablishment  would  be  required  to  obtain 
an  establishment  and  product  license  If 
it  is  owned  and  operated  by  a  manufac- 
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turer  licensed  to  produce  blood  deriva¬ 
tives.  If  the  Source  Plasma  (Human) 
establishment  is  in  an  operating  unit  of 
the  same  corporation  as  the  licensed 
manufacturer  of  blood  derivatives,  it  is 
not  required  to  obtain  an  estabishment 
license.  The  licensed  manufacturer,  how¬ 
ever,  must  obtain  a  separate  amendment 
to  its  establishment  license  to  include  the 
plasmapheresis  location,  and  also  must 
obtain  a  product  license  for  Source 
Plasma  (Human) .  if,  however,  the  Source 
Plasma  (Human)  establishment  is  a  dif¬ 
ferent  corporation  than  the  licensed 
manufacturer  it  supplies,  the  Source 
Plasma  (Human)  manufacturer  must  ob¬ 
tain  both  an  establishment  and  a  prod¬ 
uct  license  for  Source  Plasma  (Human). 

All  provisions  of  these  regulations,  with 
the  exception  of  the  volume  limitations 
of  §  273.3105(b)  (4),  (5)  and  (6),  are 
effective  120  days  after  publication  in  the 
Federal  Register.  All  establishments 
seeking  a  license  for  Source  Plasma 
(Human)  must  submit  license  applica¬ 
tions  during  this  period,  and  bring  their 
operations  into  compliance  with  the  re¬ 
quirements  of  these  regulations,  inas¬ 
much  as  a  licensure  involves  a  demon¬ 
stration  by  an  applicant  that  the  prod¬ 
uct  sought  to  be  licensed  and  can  and 
has  been  manufactured  in  full  compli¬ 
ance  with  all  regulatory  requirements. 
Within  30  days  of  publication  in  the 
Federal  Register,  however,  all  manu¬ 
facturers  shipping  Source  Plasma 
(Human)  in  interstate  commerce  must 
comply  with  the  volume  limitations  of 
§  273.3105(b)  (4),  (5)  and  (6),  inasmuch 
as  the  Commissioner  has  determined  that 
a  substantial  public  health  hazard  Is 
presented  by  the  continued  plasma¬ 
pheresis  of  unrestricted  amounts  from 
donors.  Finally,  establishments  which 
submit  license  applications  or  amend¬ 
ments  on  or  before  November  19,  1973, 
and  which  are  in  compliance  with  the 
requirements  of  these  additional  stand¬ 
ards.  may  ship  Source  Plasma  (Human) 
in  interstate  commerce  until  such  time 
as  final  action  has  been  taken  with  re¬ 
spect  to  approval  or  denial  of  their  li¬ 
cense  application,  provided  that  the  short 
supply  provisions  of  §  273.240  are  fully 
complied  with. 

All  plasma  used  in  preparing  blood 
derivative  products  for  Injection  into 
man  must  be  prepared  at  establishments 
which  are  registered  under  §  273.237  pur¬ 
suant  to  section  510  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702,  as  amended;  42  U.S.C.  262), 
and  under  authority  delegated  to  the 
Commissioner  (21  CPR  2.120),  Part  273 
is  amended  as  follows: 

§  273.503  [Amendrfi] 

1.  In  §  273.503,  by  adding  immediately 
after  the  words  “Single  Donor  Plasma 
(Human),”  the  words  “Source  Plasma 
(Human) .” 

2.  In  S  273.505,  by  adding  alphabeti¬ 
cally  an  additional  temperature  listing 
as  follows: 


19.36.') 

§  273.505  Toinperalure  during  ship¬ 
ment. 

•  «  *  •  • 

Product  Temperature 

•  •  •  •  *  • 

Source  Plasma  (Human) _ —5'  C  or  colder 

•  •  •  •  •  * 

§  273.730  [.4niended] 

3.  In  §  273.730,  by  adding  in  subpara¬ 
graph  (g)(4)  immediately  following  the 
words  “Single  Donor  Plasma  (Human),” 
the  words  “Source  Plasma  (Human),”. 

§  273.740  [Amended] 

4.  In  §  273.740(b),  by  adding  imme¬ 
diately  after  the  words  “Single  Donor 
Plasma  (Human);”  the  words  “Source 
Plasma  (Human);”. 

5.  In  §  273.870,  by  adding  “Source 
Plasma  (Human)”  alphabetically  to  the 
list  of  dating  pericxls,  as  follows: 

§  273.870  Dating  periods  for  specific 
products. 

*  •  •  •  * 

Source  Plasma  In  lieu  of  an  expiration 
(Human).  date,  the  collection 

date  shall  appear  on 
the  label,  as  prescribed 
In  §  273.3109(e)  (4) 

6.  In  Subpart  D,  by  adding  a  new 
center  heading  and  group  of  sections  to 
read  as  follows: 

Source  Plasma  (Human) 

§  273.3100  Proper  name  and  definition. 

The  proper  name  of  this  product  shall 
be  Source  Plasma  (Human) .  The  product 
is  defined  as  the  fluid  portion  of  human 
blood  which  has  been  stabilized  against 
clotting,  collected  by  plasmapheresis, 
and  is  intended  as  source  material  for 
further  manufacture  into  blood  deriva¬ 
tives  (a  portion  of  pooled  plasma  sepa¬ 
rable  by  chemical  means)  intended  for 
injection. 

§  273.3101  Informed  consent. 

'  The  written  consent  of  a  prospective 
donor  shall  be  obtained  after  a  qualified 
licensed  physician  has  explained  the 
hazards  of  the  procedure  to  the  prospec¬ 
tive  donor.  The  explanation  shall  include 
the  risks  of  a  hemolytic  transfusion  reac¬ 
tion  if  he  Is  given  the  cells  of  another 
donor,  and  the  hazards  involved  if  he 
is  hsqjerimmimized.  The  explanation 
shall  consist  of  such  disclosure  and  be 
made  in  such  a  manner  that  intelligent 
and  informed  consent  be  given  and  that 
a  clear  opportunity  to  refuse  is  presented. 
§  273.3102  Medical  supervision. 

A  qualified  licensed  physician  shall  be 
on  the  premises  when  donor  suitability  is 
being  determined,  immunizations  are  be¬ 
ing  made,  whole  blood  is  being  collected, 
and  red  blood  cells  are  being  returned  to 
the  donor. 

§  273.3103  Suitability  of  donor. 

(a)  Method  of  determining.  The  suit¬ 
ability  of  a  donor  for  Source  Plasma 
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(Human)  shall  be  determined  by  a  quali¬ 
fied  hcensed  physician  or  by  F>ersons  im- 
der  his  supervision  and  trained  in  deter¬ 
mining  donor  suitability.  Such  determl- 
naticm  shall  be  made  on  the  day  of  col¬ 
lection  from  the  donor  by  means  of  a 
medical  history,  tests,  and  such  physical 
examination  as  appears  necessary  to  the 
qualified  hcensed  physician. 

(b)  Initial  medical  examination.  Each 
donor  shall  be  examined  by  a  qualified 
licensed  physician  on  the  day  of  the  first 
donation,  or  no  more  than  one  week  prior 
to  the  first  donation,  and  shall  be  cer¬ 
tified  to  be  in  good  health  by  the  examin¬ 
ing  physician.  The  certification  of  good 
health  shall  be  on  a  form  supplied  by  the 
hcensed  establishment  that  indicates  the 
certification  is  with  respect  to  the  sulta- 
bihty  of  the  individual  to  be  a  plasma¬ 
pheresis  donor. 

(c)  Qualification  of  donor.  Donors 
shah  be  in  good  health  on  the  day  of 
donation,  as  indicated  in  part  by: 

(1)  Normal  temperature; 

(2)  Demonstration  that  systolic  and 
diastohc  bl(xxl  pressures  are  within  nor¬ 
mal  limits,  unless  the  exsun  Ining  physi¬ 
cian  is  satisfied  that  an  indivldiial  with 
blood  pressures  outside  these  limits  is  an 
otherwise  qualified  donor  under  the  pro¬ 
visions  of  this  section; 

(3)  A  blood  hemoglobin  level  of  no 
less  than  12.5  grams  of  hemoglobin  per 
100  miUiliters  of  blood; 

(4)  A  normal  pulse  rate; 

(5)  A  total  senun  protein  of  no  less 
than  6.0  grams  per  100  millihters  of 
serum; 

(6)  Weight,  which  shall  be  at  least  110 
pounds; 

(7)  Freedom  from  acute  respiratory 
diseases; 

(8)  Freedom  from  any  Infectious  skin 
disease  at  the  site  of  phlebotomy  and 
from  any  such  disease  generalized  to 
such  an  extent  as  to  create  a  risk  of  con¬ 
tamination  of  the  plasma; 

(9)  Freedom  from  any  disease,  other 
than  malaria,  transmissible  by  blood 
transfusion,  insofar  as  can  be  determined 
by  history  and  examinations  indicated 
In  this  section; 

(10)  Freedom  of  the  arms  and  fore¬ 
arms  from  skin  punctures  or  scars  in¬ 
dicative  of  addiction  to  self -Injected 
narcotics; 

(11)  Freedom  from  a  history  of  viral 
hepatitis; 

(12)  Freedom  from  a  history  of  close 
contact  within  six  months  of  donation 
with  an  individual  having  viral  hepatitis; 

( 13)  Freedom  from  a  history  of  having 
received,  within  six  months,  human  blood 
or  any  derivative  of  human  blood  which 
the  Food  and  Drug  Administration  has 
advised  the  licensed  establishment  is  a 
possible  source  of  viral  hepatitis,  except 
for  specific  immunization  performed  in 
accordance  with  §  273.3106  of  this  part. 

(d)  General.  Any  donor  who,  in  the 
opinion  of  the  interviewer,  appears  to  be 
imder  the  influence  of  any  drug,  alcohol, 
or  for  any  reason  does  not  appear  to  be 
providing  reliable  answers  to  medical  his¬ 
tory  questions,  shall  not  be  considered 
a  suitable  donor. 


§  273.3104  Collertion  of  blood  for 
Source  Plasma  (Human). 

(a)  Supervision.  All  blood  for  the  col¬ 
lection  of  Source  Plasma  (Human)  shall 
be  drawn  from  the  donor  by  a  qualified 
licensed  physician  or  by  persons  under 
his  supervision  trained  in  the  procedure. 

(b)  Blood  containers.  Blood  containers 
and  donor  sets  shall  be  pjrrogen-free, 
sterile  and  Identified  by  lot  number.  The 
amoimt  of  anticoagulant  required  for 
the  quantity  of  blood  to  be  collected  shall 
be  in  the  blood  container  when  it  is 
sterilized. 

(c)  The  anticoagulant  solution.  The 
anticoagulant  solution  shall  be  sterile 
and  pyrogen-free.  One  of  the  following 
formulae  shall  be  used  in  the  indicated 
volumes: 

(a)  Anticoagulant  cund  citrate  dextrose 
solution  iACD) . 


Trl-sodium  citrate 

(Na,C,^0,-2H,0) _  22.0  grams 

Cntiic  acid  8.0  grama 

Dextrose  (C,^0^0) _  24.6  grams 

Water  for  Injection  (X7J3J*.) 

to  make _  1,000  mUlllltera 

Volume  per  100  mlllUlters 

blood _ _  ISmUlUlters 

(2)  Anticoagulant  citrate  phosphate 
dextrose  solution  (CPD) . 

Trl-sodlum  citrate 

(Na,C^O,  2H,0) _  26.3  grams 

Citric  acid  (C^O^-HjO) _  3.27  grama 

Dextrose  (C,H^0,H,0) -  26.5  grams 

Monobasic  sodium  phosphate 

(NaHjPO.  HjO)  _  222  grams 

Water  for  Injrotlon  (UAJ*.) 

to  make _  1,000  milliliters 

Volume  per  100  mllllUters 

blood  - _ _  14mUlUlters 

(3)  Anticoagulant  sodium  citrate  solu¬ 
tion. 

Trl-sodlum  citrate 

(Na,C^0,-2H,0) _  40  grams 

Water  for  Injection  (UJBJ*.) 

to  make _  1,000  mlllUlters 

Volume  per  100  mUlUlters 
of  blood _  10  mUlUlters 


(d)  Donor  identification.  Each  imlt  of 
blood  and  plasma  shall  be  so  marked  or 
identified  by  number  or  other  symbol  so 
as  to  relate  it  directly  to  the  donor. 

(e)  Prevention  of  contamination  of  the 
blood  and  plasma.  The  skin  of  the  donor 
at  the  site  of  phlebot<Mny  shall  be  pre¬ 
pared  thoroughly  and  carefully  by  a 
method  that  gives  maximum  assurance 
of  a  sterile  container  of  blcxid.  The  blood 
shall  be  collected,  the  plasma  separated, 
and  the  cells  returned  to  the  donor  by 
aseptic  methods  in  a  sterile  system  which 
may  be  closed,  or  may  be  vented  if  the 
vent  protects  the  blood  cells  and  plasma 
against  contamination. 

§  273.3105  Plasmapheresis. 

(a)  Procedure-general.  The  plasma¬ 
pheresis  procedure,  which  is  defined  as 
that  procedure  in  which  blood  is  rwnoved 
from  a  donor,  the  plasma  separated  from 
the  formed  elements  and  the  formed  ele¬ 
ments  returned  to  the  donor,  during  a 
single  visit  to  the  establishment,  shall 
be  described  in  detail  in  the  product 
license  application. 


(b)  Procedures-specific  requirements. 
The  plasmapheresis  procedure  shall  meet 
the  following  requirements: 

(1)  A  sample  of  blood  shall  be  drawn 
from  each  donor  by  a  qualified  licensed 
physician  or  by  persons  under  his  super¬ 
vision  and  trained  in  such  procedure  on 
the  day  of  the  first  plasmapheresis  and 
at  least  every  four  months  thereafter 
on  which  a  serologic  test  for  syphilis  and 
a  serum  protein  electrophoresis  or  quan¬ 
titative  immunodiffusion  test  for  im¬ 
munoglobulins  to  determine  the  immuno¬ 
globulin  composition  of  the  serum  shall 
be  performed.  The  results  of  the  tests 
shall  be  reviewed  by  a  qualified  licensed 
physician  within  10  days  after  the  sample 
is  drawn  to  determine  whether  or  not  the 
donor  may  continue  on  the  program.  If 
the  plasma  protein  composition  is  not 
within  normal  limits  established  by  the 
testing  laboratory,  the  donor  shall  be 
removed  from  the  program  until  these 
values  return  to  normal.  A  donor  with  a 
reactive  serologic  test  for  sjrphllls  shall 
not  be  plasmapheresed  again  vmtil  his 
serum  tests  nonreactive  to  a  serologic 
test  for  syphilis. 

(2)  At  least  every  four  months,  the 
acciunulated  laboratory  data  and  collec¬ 
tion  records  of  each  donor  shall  be  re¬ 
viewed  by  a  qualified  licensed  physician 
to  determine  continuing  suitability  of  the 
donor.  Only  those  donors  found  suitable 
upon  such  a  review  shall  remain  in  the 
plasmapheresis  program.  Such  a  review 
shall  be  signed  by  the  reviewing 
physician. 

(3)  A  donor  identification  system  shall 
be  established  that  positively  identifies 
each  donor  and  relates  such  donor 
directly  to  his  blood  and  its  components 
as  well  as  to  his  accumulated  records 
and  laboratory  data.  Such  system  shall 
include  either  a  photograph  of  each 
donor  which  shall  be  used  on  each  visit 
to  confirm  the  donor’s  Identity,  or  some 
other  method  that  provides  equal  or 
greater  assurance  of  positively  identify¬ 
ing  the  donor. 

(4)  The  amount  of  whole  blood,  not 
including  anticoagulant,  removed  from 
a  donor  during  a  plasmapheresis  proce¬ 
dure  or  in  any  48-hour  period  shall  not 
exceed  1,000  milliliters  unless  the  donor’s 
weight  is  175  pounds  or  greater,  in  which 
case  the  amoimt  of  whole  blood,  not  in¬ 
cluding  anticoagulant,  removed  from  the 
donor  during  a  plasmapheresis  procedure 
or  in  any  48-hour  period  shall  not  exceed 
1,200  milliliters. 

(5)  The  amount  of  whole  blood,  not 
Including  anticoagulant,  removed  from 
a  donor  within  a  seven -day  period  shall 
not  exceed  2,000  milliliters  unless  the 
donor’s  weight  is  175  poimds  or  greater, 
in  which  case  the  amount  of  whole  blood, 
not  including  anticoagulant,  removed 
from  the  donor  during  a  seven-day  period 
shall  not  exceed  2,400  milliliters. 

(6)  No  more  than  500  milliliters  of 
whole  blood  shall  be  removed  from  a 
donor  at  one  time,  unless  the  donor’s 
weight  is  175  pounds  or  greater,  in  which 
case  no  more  thsm  600  milliliters  of  whole 
blood  shall  be  removed  from  the  donor 
at  one  time. 
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(7)  The  plasma  shall  be  separated  from 
the  red  blood  cells  Immediately  after 
blood  collection.  The  maximum  feasible 
volume  of  red  blood  cells  shall  be  re¬ 
turned  to  the  donor  before  another  unit 
Is  collected. 

§  273.3106  Immunizaliun  of  donors. 

If  specific  Immimlzatlon  of  a  donor  Is 
to  be  performed,  the  selection  and  sched¬ 
uling  of  the  injection  of  the  antigen,  and 
the  evaluation  of  each  donor’s  clinical 
response,  shall  be  by  a  qualified  licensed 
physician  or  physicians.  The  administra¬ 
tion  of  the  antigen  may  be.  performed  by 
a  licensed  physician  or  a  trained  person 
under  his  supervision.  Any  material  used 
for  immimlzatlon  shall  be  either  a  prod¬ 
uct  licensed  imder  section  351  of  the 
Public  Health  Service  Act  for  such  pur¬ 
pose  or  one  specifically  approved  by  the 
Director,  Bureau  of  Biologies,  Pood  and 
Drug  Administration.  Immunization  pro¬ 
cedures  shall  be  on  file  at  each  plasma¬ 
pheresis  center  where  Immunizations  are 
performed. 

§  273.3107  Te^t  for  liepalitis  B  aniigen. 

Each  unit  of  Source  Plasma  (Human) 
shall  be  nonreactive  to  a  test  for  the 
hepatitis  B  antigen  as  prescribed  In 
S§  273.755  and  273.756  of  the  general 
regulations. 

§  273.3108  Procrs»<ing. 

(a)  Sterile  system.  All  surfaces  that 
come  in  contact  with  the  plasma  shall  be 
both  sterile  and  pyrogen-free.  If  the 
method  of  separation  involves  a  vented 
system  (l.e.,  where  an  airway  must  be 
Inserted  into  a  container  for  withdrawal 
of  the  plasma) ,  the  airway  and  vent  shall 
be  sterile  and  constructed  so  as  to  ex¬ 
clude  microorganisms  and  maintain  a 
sterile  system. 

(b)  Final  containers.  Final  containers 
used  for  Source  Plasma  (Human), 
whether  integrally  attached  or  separated 
from  the  original  blood  container,  shall 
not  be  entered  prior  to  issuance  for  any 
pmpose  except  for  filling  with  the 
plasma.  Such  containers  shall  be  uncol¬ 
ored  and  hermetically  sealed,  and  shall 
permit  clear  visibility  of  the  contents. 
Final  containers  and  their  components 
shall  not  Interact  with  the  plasma  con¬ 
tents  under  conditions  of  storage  and  use 
so  as  to  alter  the  safety,  quality,  purity, 
or  potency  of  the  plasma  and  shall  pro¬ 
vide  adequate  protection  against  external 
factors  that  may  cause  deterioration  or 
contamination.  Prior  to  filling,  the  final 
container  shall  be  marked  or  identified 
by  number  or  other  symbol  which  will 
relate  it  directly  to  the  donor. 

(c)  Preservative.  Source  Plasma  (Hu¬ 
man)  shall  not  contain  a  preservative. 

§  273..3109  General  requiremenls. 

(a)  Pooling.  Pooling  of  plasma  by  the 
manufacturer  of  Source  Plasma  (Hu¬ 
man)  from  two  or  more  donors  is  not 
permitted.  Two  units  of  plasma  from  the 
same  donor  may  be  pooled  if  such  units 
are  collected  during  one  plasmapheresis 
procedure,  provided  the  pooling  is  done 
by  a  procedure  that  gives  maximum  as¬ 


surance  of  a  sterile  container  of  plasma. 

(b)  Storage.  Immediately  after  filling, 
the  plasma  shall  be  stored  at  not  warmer 
than  —20"  C.,  except  for  plasma  collected 
as  provided  for  in  §  273.3110. 

(c)  Inspection.  Source  Plasma  (Hu¬ 
man)  shall  be  Inspected  at  the  time  of 
Issuance.  If  there  is  any  evidence  of 
thawing,  the  unit  shall  not  be  issued. 

(d)  Pilot  samples.  If  pilot  samples  are 
provided,  they  shall  meet  the  following 
standards: 

(1)  Prior  to  filling,  all  pilot  samples 
shall  be  marked  or  identified  so  as  to  re¬ 
late  them  directly  to  the  donor  of  that 
unit  of  plasma. 

(2)  All  pilot  samples  shall  be  filled  at 
the  time  the  final  product  Is  prepared 
by  the  person  who  prepares  the  final 
product. 

(3)  All  pilot  samples  shall  be  repre¬ 
sentative  of  the  contents  of  the  final 
product. 

(4)  All  pilot  samples  shall  be  collected 
in  a  manner  that  does  not  contaminate 
the  contents  of  the  final  container. 

(e)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  of  §  273.602,  and  In  lieu 
of  the  requirements  in  §§  273.600  and 
273.601,  the  following  information  shall 
appear  on  the  label  affixed  to  each  con¬ 
tainer  of  Source  Plasma  (Human) : 

(1)  The  proper  name  of  the  product. 

(2)  Name,  address,  and  license  num¬ 
ber  of  the  manufacturer. 

(3)  Donor  number. 

(4)  Collection  date  of  the  plasma. 

(5)  The  statement:  “Caution:  For 
Manufacturing  Use  Only”. 

(6)  The  statement:  “Store  at  —20°  C. 
or  colder”. 

(7)  A  statement  as  to  whether  the 
plasma  was  collected  from  normal  donors 
or  from  immunized  donors.  In  the  case 
of  immunized  donors,  the  label  shall  state 
the  immunizing  antigen. 

(8)  The  total  volume  of  plasma  and 
total  quantity  and  type  of  anticoagulant 
used. 

(9)  The  test  for  hepatitis  B  antigen 
used  and  the  results. 

(f)  Manufacturing  responsibility.  All 
steps  in  the  manufacture  of  Source 
Plasma  (Human) ,  including  donor  exam¬ 
ination,  blood  collection,  plasmapheresis, 
laboratory  testing,  labeling,  storage,  and 
issuing  shall  be  performed  by  the  estab¬ 
lishment  licensed  to  manufactiue  Source 
Plasma  (Human),  except  that  the  fol¬ 
lowing  tests  may  be  performed  by  a  clini¬ 
cal  laboratory  licensed  under  section  353 
of  the  Public  Health  Service  Act,  or  by 
an  establishment  licensed  for  blood  or 
blood  derivatives  under  section  351  of 
the  Public  Health  Service  Act,  provided 
such  arrangements  are  approved  by  the 
Director,  Bureau  of  Biolo^cs,  Food  and 
Drug  Administration: 

(1)  The  test  for  hepatitis  B  antigen 
pursuant  to  §  273.3107. 

(2)  The  senun  protein  electrophoresis 
or  quantitative  immunodiffusion  test  for 
immunoglobulin  as  required  by  §  273.3105 
(b)(1). 

(3)  Such  testing  pursuant  to  para¬ 
graph  (f)  (1)  and  (2)  of  this  section 


shall  not  be  considered  divided  manu¬ 
facturing,  requiring  two  product  licenses 
for  source  Plasma  (Human),  provided 
that: 

(i)  The  results  of  such  tests  are  main¬ 
tained  by  the  establishment  licensed  for 
Source  Plasma  (Human)  whereby  such 
results  may  be  reviewed  by  a  licensed 
physician  as  required  in  §  273.3105(b)  (2) , 
and/or  by  authorized  Pood  and  Drug  Ad¬ 
ministration  inspectors. 

(il)  The  Source  Plasma  (Human) 
manufacturer  has  obtained  a  written 
agreement  that  the  testing  laboratory 
will  permit  authorized  Food  and  Drug 
Administration  inspectors  to  inspect 
their  testing  procedmes  and  facilities 
during  any  reasonable  business  hours. 

(lii)  The  testing  laboratory  will  par¬ 
ticipate  in  any  proficiency  testing  pro¬ 
grams  undertaken  by  the  Bureau  of  Bi¬ 
ologies,  Pood  and  Drug  Administration. 

(g)  Records.  In  addition  to  the  general 
record  keeping  requirements  of  §  273.502, 
every  manufacturer  of  Source  Plasma 
(Human)  must  keep  for  each  donor  a 
separate  and  complete  record  of  all  ini¬ 
tial  and  periodic  examinations,  tests, 
laboratory  data,  interviews,  etc.,  under¬ 
taken  pursuant  to  §§  273.3103,  273.3105, 
273.3106,  and  273.3107.  This  record  must 
also  contain  the  original  or  a  clear  copy 
of  the  donor’s  written  consent  for  par¬ 
ticipation  in  the  plasmapheresis  program 
as  required  by  §  273.3101  and  the  certifi¬ 
cation  of  go^  health  as  prescribed  in 
§  273.3103(b) .  Each  donor  record  must  be 
directly  cross-referenced  to  the  unit(s) 
of  Source  Plasma  (Human)  associated 
with  the  donor. 

§  273.3110  Modifiralion  of  Source 
Plasma  (Human). 

(a)  Upon  approval  by  the  Director, 
Bureau  of  Biologies,  Food  and  Drug  Ad¬ 
ministration,  of  an  amendment  to  the 
product  license  for  Source  Plasma  (Hu¬ 
man),  a  manufacturer  may  prepare 
Source  Plasma  (Human)  as  a  liquid 
product  for  a  licensed  blood  derivative 
manufacturer  who  has  indicated  a  need 
for  a  liquid  product. 

(b)  Liquid  Source  Plasma  (Human) 
shall  meet  all  standards  of  the  frozen 
Source  Plasma  (Human)  except: 

(1)  Liquid  Source  Plasma  (Human) 
shall  be  stored  in  ncoileachable  contain¬ 
ers  so  that  the  containers  and  their  com¬ 
ponents  will  not  interact  with  the  plasma 
contents  under  conditions  of  storage  and 
use  so  as  to  alter  the  safety,  quality,  pur¬ 
ity,  or  potency  of  the  plasma  and  ^all 
provide  adequate  protection  against  ex¬ 
ternal  factors  that  may  cause  deteriora¬ 
tion  or  contamination. 

(2)  Liquid  Source  Plasma  (Human) 
shall  be  shipped,  stored  and  labeled  for 
storage  at  a  temperature  of  10°  C.  or 
colder.  An  exception  to  the  shipping  or 
storage  temperature  shall  be  approved  by 
the  Director,  Bureau  of  Biologies,  Food 
and  Drug  Administration,  based  upon 
his  receipt  of  substantial  evidence  to 
support  another  temperature.  Such  evi¬ 
dence  may  be  submitted  by  either  the 
product  licensee  of  the  liquid  Source 
Plasma  (Hiunan)  or  the  manufacturer 
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of  the  final  Mood  derivative  {Hnodnct  who 
has  requested  the  liquid  Source  Plasma 
(Human). 

(3)  The  label  for  the  liquid  Source 
Plasma  (Human)  shall  be  easily  distin¬ 
guished  from  that  of  the  frozen  product. 
Ccrior  coding  shall  not  be  used  for  this 
purpose. 

(4)  The  label  afihced  to  each  container 
of  liquid  Source  Plasma  (Human)  shall 
contain.  In  addition  to  the  Information 
required  by  §  273.3109(e)  but  excluding 
§  273.3109(e)  (6)  the  name  of  the  manu¬ 
facturer  of  the  final  blood  derivative 
product  for  whom  Is  was  prepared. 

(5)  Liquid  Source  Plasma  (Human) 
shall  be  inspected  immediately  prior  to 
issuance.  If  the  color  or  physical  «^)ear- 
ance  is  abnormal,  or  there  is  any  indica¬ 
tion  or  suspicion  of  ml(uioblal  (xxitaml- 
nation,  the  unit  of  liquid  Source  Plasma 
(Human)  shall  not  be  issued. 

Effective  Date.  This  order  Is  effective 
on  November  19.  1973,  with  the  excep¬ 
tion  that  S  273.3105(b)  (4),  (5)  and  (6) 
is  effective  (Xi  August  21, 1973.  Establish¬ 
ment  license  applications  or  amend¬ 
ments,  whichever  are  appropriate,  and 
product  license  ai^licaticnis  for  Source 
Plasma  (Human)  shall  be  filed  on  or 
before  November  19, 1973.  Soxirce  Plasma 
(Human)  from  establishments  which 
have  submitted  such  apiHlcatlons  and 
amendments  may  be  shipped  imder  the 
short  supply  provisions  of  §  273.240  until 
such  time  as  final  action  has  been  taken 
with  respect  to  approval  or  denial  of 
their  license  application,  provided  such 
establishments  are  in  full  c<xnpllance 
with  the  api^icable  regulatory  require¬ 
ments  of  these  additional  standard 

(Sec.  351,  58  Stat.  701,  as  amended;  42  U.S.C. 
262). 

Dated:  July  17. 1973. 

A.  M.  ScHicniT, 
Commissioner  of 
Food  and  Drugs. 

[FR  Doc.73-14944  Filed  7-19-73:8:45  am] 

Title  29 — Labor 

CHAPTER  XVII— (XICUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Iowa  Plan 

1.  Background.  Part  1902  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval  under 
the  requirements  of  that  section,  plans 
for  the  development  and  enforcement  of 
State  occupational  safety  and  health 
standards. 

The  State  of  Iowa  submitted  on 
October  4,  1972,  a  plan  pursuant  to  Part 
1902  requesting  approval  of  the  plan  by 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health.  On  October  21,  1972, 
a  notice  was  published  in  the  Federal 
Register  (37  FR  22780)  concerning  the 
submission  of  the  plan  and  the  fact  that 


the  question  of  approval  was  in  issue  be¬ 
fore  the  Assistant  Secretary. 

The  Biueau  of  Labor  is  the  State 
agency  designated  by  the  Governor  to 
administer  the  plan  throughout  the  State. 
Its  responsibilities  will  Include  both  oc¬ 
cupational  safety  and  occupational 
health,  the  latter  on  a  developmental 
basis.  The  plan  defines  the  covered 
occupational  safety  and  health  Issues  as 
defined  by  the  Secretary  of  Labor  in  29 
CFR  1902.2(c)(1).  Under  existing  occu¬ 
pational  safety  and  health  legislation,  ef¬ 
fective  July  1,  1972,  Iowa  has  adopted  as 
interim  standards  all  <x:cupational 
safety  and  health  standards  and  amend¬ 
ments  thereto  which  had  been  promul¬ 
gated  by  the  Secretary  (rf  Labor,  except 
those  foimd  in  29  CFR  Parts  1915,  1916, 
1917  and  1918  (ship  repairing,  shipbuild¬ 
ing,  shipbreaking  and  longshorlng) . 
Hearings  have  been  held  on  the  adoption 
as  permanent  standards  of  standards  in 
29  CFR  Parts  1910  and  1926. 

The  legislation  covers  all  employers. 
Including  the  State  and  its  pollti^  sub¬ 
divisions.  The  plan  is  developmental  in 
the  establishment  of  a  compliance  pro¬ 
gram  for  agriculture,  mercantile  and 
service  employees;  the  development  of  an 
occupational  health  program;  a  manage¬ 
ment  information  system;  and  the  hir¬ 
ing  and  training  of  additional  staff  under 
the  existing  State  merit  syst^n. 

The  legislation  contains  procedures  for 
inspections  including  inspections  in  re¬ 
sponse  to  complaints;  protection  of  em¬ 
ployees  from  discharge  or  discrimination 
for  exercising  rights;  promulgaticm  of 
standards  including  emergency  stand¬ 
ards;  rule-making  authority;  sanctions; 
Imminent  danger  abatement  through 
court  injunction;  and  the  establishment 
of  an  independent  Review  Commission. 

The  major  provisions  of  the  i8an  and 
the  proposed  schedule  for  its  develop¬ 
ment  are  summarized  in  a  new  Subpairt 
J  of  29  CFR  Part  1952. 

Included  in  the  plan  is  a  statement  of 
the  Governor’s  support  for  the  plan  and 
a  statement  of  legal  opinion  that  the 
legislation  will  meet  the  requirements  of 
the  Occupational  Safety  and  Health  Act 
of  1970  and  is  consistent  with  the  Con¬ 
stitution  and  laws  of  Iowa.  The  plan  sets 
out  goals  and  provides  a  timetable  for 
bringing  it  into  full  conformity  with 
Part  1902  at  the  end  of  three  years  after 
the  commencement  of  operations  imder 
the  plan. 

Interested  persons  were  afforded  thirty 
(30)  days  from  the  date  of  publication  to 
submit  written  comments  (xincemlng  the 
plan.  Further,  interested  persons  were 
afforded  an  opportunity  to  request  an  in¬ 
formal  hearing  with  respect  to  the  plan 
or  any  part  thereof. 

2.  Issues.  Pursuant  to  the  notice  of  sub¬ 
mission  of  the  plan  several  comments 
were  received  from  Interested  organiza¬ 
tions  Including  the  American  Federation 
of  Labor-Congress  of  Industrial  Organi¬ 
zations  (AFL-CTO)  and  the  Master 
Builders  of  Iowa.  No  other  written  com¬ 
ments  were  received  and  no  requests  for 
an  Informal  hearing  were  made. 

These  comments  and  our  review  of  the 
plan  raised  several  significant  Issues 


which  were  addressed  by  Iowa  in  supple¬ 
mentary  letters  received  January  2,  1973, 
and  March  21,  1973,  that  darned  and 
modified  the  plan  and  are  Incorporated 
as  part  of  the  plan. 

(a)  Enforcement  Program — (1)  Non- 
serious  violations.  One  area  of  concern 
involves  the  effectiveness  of  Iowa’s  en¬ 
forcement  program.  The  legislation  en¬ 
acted  in  1972,  prior  to  plan  submission, 
contains  a  prohibition  on  Issuance  of  a 
penalty  to  an  employer  for  any  non- 
serious  violations  cited  during  an  initial 
Inspection  of  the  employer’s  establish¬ 
ment.  In  order  to  achieve  compliance  in 
non-serious  cases.  Iowa’s  ccxnpliance 
manual  provides  for  a  mandatory  follow¬ 
up  InspectlcHi  to  determine  whether  or 
not  an  alleged  non-serious  violation  has 
been  corrected  within  the  prescribed 
abatement  period.  If  a  non-serious  viola¬ 
tion  cited  imder  this  section  of  Iowa  law 
is  not  corrected  within  the  abatement 
period,  a  mandatory  penalty  of  up  to 
$1,000  for  each  day  the  violation  con¬ 
tinues  past  the  abatement  period  shall 
be  proposed. 

Reliance  on  failure  to  abate  penalties 
is  not  a  satisfactory  substitute  for  “first- 
instance”  penalties  as  stated  in  the  deci¬ 
sion  on  the  Wahlngton  State  plan  (38  FR 
2421) .  Iowa  has,  theref(»e,  agreed  to  pro¬ 
pose  an  amendment  in  the  next  legisla¬ 
tive  session,  scheduled  for  January  1974, 
deleting  this  prohibition  on  a  penalty  for 
non-serious  violations  found  during  an 
Initial  Inspection.  This  amendment  would 
be  effectve  January  1,  1975,  at  which 
time  Iowa’s  law  would  provide  for  a  dis¬ 
cretionary  penalty  for  nonserlous  viola¬ 
tions  regardless  of  whether  it  is  the  first 
in.spection  of  a  workplace. 

Iowa  has  also  provided  assursmces  that 
once  the  law  is  amended,  it  would  issue 
administrative  guidelines  for  proposing 
first-instance  penalties  for  non-serious 
vlolatlims. 

Based  on  the  proposed  legislative 
amendment  and  the  interim  measures 
for  mandatory  follow-up  inspections  con¬ 
tained  In  the  Iowa  compliance  manual. 
Iowa’s  plan  is  approvable  in  accordance 
with  section  18(c)  (2)  of  the  Act  pro¬ 
viding  for  the  development  of  an  en¬ 
forcement  program  that  will  be  at  least 
as  effective  as  the  Federal  program. 

(11)  Employee  citation.  'The  second  is¬ 
sue  in  Iowa’s  enforcement  program  that 
required  modifications  and  clarification 
was  the  provision  in  the  law  for  an  em¬ 
ployee  citation. 

An  employee  may  receive  a  citation  if, 
“under  his  own  volltlcm”  he  violates  any 
of  the  following:  (1)  Any  of  the  require¬ 
ments  of  section  5  of  the  State  Act  plac¬ 
ing  on  the  employee  a  duty  to  comply 
with  all  standards,  rules,  regulations  and 
orders  issued  pursuant  to  this  Act  which 
are  applicable  to  his  own  actions  or  con¬ 
duct;  (2)  any  standard,  rule  or  rules  pro¬ 
mulgated  pursuant  to  section  6  of  the 
State  Act  authorizing  the  Commissioner 
of  Labor  to  promulgate  standards  iden¬ 
tical  to  Federal  standards;  or  (3)  any 
regulations  prescribed  pursuant  to  this 
Act. 

The  citation  will  describe  the  violation, 
but  no  penalty  or  abatement  date  will  be 
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proposed.  In  addition,  the  law  provides 
for  an  employee  right  to  appeal  the 
citation.  In  the  same  manner  provided 
for  employer  appeals,  to  the  State  Re¬ 
view  Commission. 

Within  this  general  legislative  frame¬ 
work,  the  State  compliance  manual  pre¬ 
scribes  additional  limitations  on  the  is¬ 
suance  of  these  citations.  The  inspector 
must  have  “personally  witnessed,  or  have 
first-hand  knowledge”  of  the  violation  by 
the  employee  and  he  must  be  able  to 
conclude  that  the  employee  vicriated  such 
standard  rule  or  regulation  “with  the 
knowledge  he  was  violating  It,  and  that 
on  his  own  action,  and  of  his  own  accord 
and  volition”,  he  did  proceed  to  violate 
the  standard,  rule,  or  regulation. 

In  order  to  assure  that  the  employer’s 
responsibility  for  safety  and  health  in 
the  workplace  Is  not  diminished,  the  com¬ 
pliance  manual  has  been  modified  to  pro¬ 
vide  that  In  each  Instance  of  an  em¬ 
ployee  citation,  a  “citation  will  also  be 
issued  to  the  employer  responsible  for 
the  employee  and/or  the  employee’s  work 
environment.  Other  appropriate  meas¬ 
ures  attendant  to  the  issuance  of  a  cita¬ 
tion  to  an  employer  will  also  be  taken.” 
These  measures  would  include  assess¬ 
ment  of  penalties  as  well  as  follow-up 
inspections  where  required.  In  order  to 
maintain  the  effective  enforcement  pro¬ 
gram  required  by  the  Act  and  29  CFR 
Part  1902,  an  employee  sanction  must 
meet  the  following  requirements:  (1)  It 
must  be  applicable  only  in  clearly  defined 
situations,  and  (2)  it  must  not  relieve 
the  employer  of  his  primary  responsi¬ 
bility  for  occupational  safety  and  health 
including  his  obligation  to  take  all  pos¬ 
sible  steps  to  insure  that  employees’  ac¬ 
tions  do  not  violate  the  standards.  (See 
Oregwi  decision  37  FR  28628) . 

Iowa’s  employee  citation  as  outlined 
above  meets  these  criteria  for  the  follow¬ 
ing  reasons.  A  citation  would  be  issued 
only  where  an  employee  knowingly  and 
in  the  presence  of  an  inspector  refused 
to  comply  with  a  standard,  for  example, 
not  wearing  a  hard-hat  provided  by  the 
employer. 

The  employee  citation  provision  would 
not  apply  where  the  employer’s  conduct 
violated  the  standards  and  the  employee 
was  required  to  acquiesce  In  the  viola¬ 
tion  expressly  or  impliedly  as  part  of  his 
Job  duties,  for  example,  if  the  employer 
failed  to  provide  hard-hats  or  the  em¬ 
ployee  worked  on  an  imguarded  machine. 

After  considering  both  the  legislative 
provisions  and  the  compliance  manual 
governing  the  operation  of  employee  cita¬ 
tions,  it  appears  that  Iowa’s  employee 
citation  provides  a  limited  employee 
sanction  which  does  not  on  its  face  have 
the  effect  of  undermining  the  effective¬ 
ness  of  the  State  program.  Indeed,  it 
would  Increase  Its  effectiveness  by  pro¬ 
viding  an  additional  method  of  notifying 
employees  of  their  obligations  under  the 
State  law. 

Also,  the  employee  citation  provision 
would  not  diminish  the  employer’s  re¬ 
sponsibility  to  maintain  a  safe  and 
healthful  workplace,  nor  would  It  affect 
the  employee  right  not  to  work  under  im- 


safe  conditions  as  protected  under  col¬ 
lective  bargaining  agreements,  the  Na- 
ticmal  Labor  Relations  Act  (29  U.S.C. 
143)  or  xmder  section  11(c)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  as  interpretated  in  29  CFR  Part 
1977.  The  actual  Implementation  of  the 
Iowa  employee  citation  will  be  reviewed 
In  the  evaluation  of  the  State  plan. 

(b)  Administrative  Procedure.  Both 
the  safety  and  health  enabling  legisla¬ 
tion  and  the  State  law  on  review  of  ad¬ 
ministrative  rules  and  regulations  pre¬ 
scribe  procedures  for  public  participa¬ 
tion  and  notice  of  rule-making  and 
standard-setting.  Under  the  Adminlstrai- 
tive  Rules  and  Regulations  Act,  the 
designee  submits  proposed  rules  to  the 
Legislative  Departmental  Review  Com¬ 
mittee  and  the  rules  are  subject  to  pub¬ 
lic  comment  at  the  Committee's  regularly 
scheduled  meetings.  Any  person  sub¬ 
stantially  Interested  In  a  rule  may  peti¬ 
tion  for  reconsideration  of  the  rule  to 
the  Attorney  General  and  the  agency 
shall  be  required  to  hold  hearings  on  the 
petition  for  reconsideration. 

While  occupational  safety  and  health 
standards  are  also  subject  to  review  by 
the  Legislative  CTommittee,  the  safety  sind 
health  legislation  describes  procedures 
for  public  hearings  on  the  standards 
prior  to  adoption.  These  procedures  are 
similar  to  those  in  the  Federal  Act.  The 
State  has  also  agreed  to  publish  notice 
of  final  standards  actions  Including  the 
issuance  of  emergency  temporary  stand¬ 
ards  In  State  newspapers  in  addition  to 
filing  the  standards  with  the  Secretary 
of  State. 

Although  the  State’s  mechanism  for 
public  participation  differs  from  the  Fed¬ 
eral  program,  the  State  has  in  fact 
adopted  regulations  and  standards 
similar  to  the  Federal  ones.  Subject  to 
evaluation.  It  appears  that  the  Iowa 
procedures  meet  the  requirements  on 
public  participation  in  29  CFR  1902.4(b) 
(2)(iU). 

(c)  Standard-setting — (1)  Permanent 
standards.  Under  Its  enabling  legisla¬ 
tion,  Iowa’s  Commissioner  of  Labor  Is 
authorized  to  adopt  only  Federal  stand¬ 
ards.  The  law  does  not  provide  for  any 
independent  standard- setting  authority 
either  within  the  Issues  covered  by  the 
plan  or  in  any  other  Issues  beyond  the 
scope  of  the  Federal  program  as  have 
been  provided  by  other  approved  State 
plans.  Under  29  CFR  1902.4(a),  States 
have  the  option  of  either  adopting  Fed¬ 
eral  standards  or  establishing  alterna¬ 
tive  standards.  By  choosing  at  this  time 
to  adopt  only  Federal  standards  the  Iowa 
plan  meets  the  minimum  requirements  of 
29  CFR  1902.4(a)  (1). 

Iowa’s  plan  contains  standards 
promulgated  under  other  State  laws  re¬ 
lating  to  occupational  safety  and  health, 
such  as  boiler  and  amusement  park 
Inspections  standards.  These  standards 
are  not  subject  to  the  limitation  In 
Iowa’s  enabling  leglslatl<Mi  which  pro¬ 
vides  that  general  safety  and  health 
standard-setting  Is  limited  to  the  adop¬ 
tion  of  Federal  standards. 


(11)  Emergency  temporary  standards. 
Iowa’s  legislation  contains  a  provision 
for  immediate  Issuance  of  emergency 
temporary  standards  to  protect  employ¬ 
ees  from  grave  danger  from  exposure  to 
substances  or  agents  determined  to  be 
toxic  or  physically  harmful  or  from  new 
hazards.  There  are  two  limitations  on 
this  authority.  The  first  Is  related  to  the 
legislative  limit  (Hi  adoption  of  perma¬ 
nent  Fjederal  standards.  Iowa  can  only 
adopt  an  emergency  temporary  standard 
as  a  permanent  standard  If  the  emer¬ 
gency  standard  has  been  adopted  per¬ 
manently  by  the  U.S.  Secretary  of  Labor. 
Iowa  will  request  adoption  of  permanent 
Federal  standards  when  It  determines 
that  the  emergency  standard  should  be 
implemented  on  a  permanent  basis. 

A  second  limit  is  one  of  definition. 
Iowa  law  defines  an  emergency  standard 
as  one  adopted  by  the  UB.  Secretary  of 
Labor,  or  a  standard  adopted  by  a  na¬ 
tionally  recognized  standards-produclng 
organization  where  the  Commissioner  of 
Labor  determines  that  persons  inter¬ 
ested  and  affected  by  the  scope  or  provi¬ 
sions  of  the  standard  have  reached 
substantial  agreement  on  its  adoption 
and  have  included  the  opportunity  for 
consideration  of  diverse  views. 

Because  Iowa’s  basic  standard-setting 
authority  is  linked  to  the  adoption  of 
standards  by  the  Secretary  of  Labor,  the 
fact  that  the  emergency  standard- 
setting  authority  is  also  related  to  adop¬ 
tion  of  Federal  emergency  standards 
does  not  make  the  plan  less  effective.  In 
addition,  Iowa  has  authority  to  set 
emergency  standards  for  a  six-month 
period  based  on  standards  adopted  by 
national  standard-setting  organizations. 
Subject  to  evaluation,  it  appears  that 
this  authority  would  enable  Iowa  to 
cover  a  wide  range  of  wnergency  situa¬ 
tions  in  a  manner  calculated  to  ensure 
input  of  available  expertise  and  provide 
adequate  protection  of  employees. 

(d)  Occupational  health.  In  supple¬ 
ments  to  the  plan,  Iowa  has  presented 
a  revised  occupational  health  program 
providing  for  the  hiring  of  three  indus¬ 
trial  hygienists  within  the  Bureau  of 
Labor.  While  compliance  operations  in 
the  industrial  hy^ene  area  will  begin 
upon  plan  approval  the  full  program  in¬ 
cluding  hiring,  training,  purchase  of 
equipment  and  ccrardination  with  the 
Industrial  Hygiene  Laboratory  at  the 
University  of  Iowa  will  be  operational 
within  two  and  one-half  years  after  plan 
approval. 

3.  Decision.  After  careful  considera¬ 
tion  of  the  Iowa  plan  and  comments  sub¬ 
mitted  regarding  it,  the  plan  is  hereby 
approved  under  section  18  of  the  Act 
and  Part  1902.  This  decision  incorpo¬ 
rates  requirements  of  the  Act  and  imple¬ 
menting  regiilations  applicable  to  State 
plans  generally.  It  also  incorporates  our 
intentions  as  to  continued  Federal  en¬ 
forcement  of  Federal  standards  in  areas 
covered  by  the  plan  and  the  State’s  de¬ 
velopmental  schedule  as  set  out  below. 

Pursuant  to  §  1902.20(b)  (1)  (111)  of 
Title  29,  Code  of  Federal  Regulations,  the 
present  level  of  Federal  enforcement  in 
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Iowa  will  not  be  diminished  presently 
because  of  the  developmental  nature  of 
Iowa's  enforcement  program.  Among 
other  things,  the  U.S.  Department  of 
Labor  will  continue  to  inspect  catastro¬ 
phes  and  fatalities,  investigate  valid 
complaints  imder  section  8(f),  continue 
its  Target  Safety  and  Target  Health  pro¬ 
grams,  and  inspect  a  cross-section  of  all 
industries  on  a  random  basis. 

Within  6  months  following  this  ap¬ 
proval,  an  evaluation  of  the  State  plan 
as  implemented  will  be  made  to  assess 
the  appropriate  level  of  Federal  enforce¬ 
ment  activity.  Federal  enforcement  ac¬ 
tivity  will  continue  to  be  exercised  to  the 
degree  necessary  to  assure  occupational 
safety  and  health  protection  to  employ¬ 
ees  in  the  State  of  Iowa. 

Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  (29  U.S.C. 
667),  Part  1952  is  hereby  amended  by 
adding  thereto  a  new  Subpart  J  as  fol¬ 
lows: 

Subpart  J — Iowa 

Secs. 

1952.160  Description  of  plan. 

1952.161  Where  the  plan  may  be  inspected. 

1952.162  Level  of  Federal  enforcement. 

1952.163  Developmental  schedule. 

Authority;  Sec.  18,  Pub.  L.  91-596,  84  Stat. 
1608;  29  US.C.  667. 

§  1932.160  DeMTiption  of  plan. 

(a)(1)  The  plan  identifies  the  Bu¬ 
reau  of  Labor  as  the  State  agency  desig¬ 
nated  to  administer  the  plan  throughout 
the  State.  Its  responsibilities  include 
both  occupational  safety  and  occupa¬ 
tional  health,  the  latter  on  a  develop¬ 
mental  basis.  The  plan  defines  the  cov¬ 
ered  occupational  safety  and  health  is¬ 
sues  as  defined  by  the  Secretary  of  Labor 
in  29  CFR  1902.2(c)  (i) .  Under  existing 
occupational  safety  and  health  legisla¬ 
tion,  effective  July  1,  1972,  Iowa  has 
adopted  as  interim  standards  all  the  oc- 
cupational  safety  and  health  standards 
and  amendments  thereto  w’hich  had  been 
promulgated  by  the  Secretary  of  Labor, 
except  those  found  in  29  CFR  Parts  1915, 
1916,  1917  and  1918  (Ship  repairing,  ship 
building,  ship  breaking  and  longshor- 
ing).  Hearings  have  been  held  on  the 
adoption,  as  permanent  standards,  of  the 
standards  in  29  CFR  Parts  1910  and  1926. 

Under  its  existing  legislation,  the  Bu¬ 
reau  of  Labor  has  exercised  statewide 
inspection  authority  to  enforce  State 
standards  which  are  identical  to  Federal 
standards.  The  legislation  covers  all  em¬ 
ployers  including  the  State  and  its  po¬ 
litical  subdivisions  and  gives  the  Iowa 
Bureau  of  Labor  full  authority  to  admin¬ 
ister  and  enforce  all  laws,  rules,  and  or¬ 
ders  protecting  employee  safety  and 
health  in  all  places  of  employment  in  the 
State. 

(2)  The  legislation  contains  procedures 
for  the  promulgation  of  standards,  in¬ 
cluding  standards  for  the  prompt  pro¬ 
tection  of  employees  against  new  and 
unforeseen  hazards;  furnishing  informa¬ 
tion  to  employees  on  hazards,  precau¬ 
tions,  symptoms,  and  emergency  treat¬ 
ment;  procedures  for  granting  temporary 
and  permanent  variances;  and  for  the 
protection  of  employees  from  hazards. 


The  law  provides  for  inspections  includ¬ 
ing  inspections  in  response  to  complaints; 
ensures  employer  and  employee  repre¬ 
sentatives  an  opportunity  to  accompany 
inspectors  and  call  attention  to  possible 
violations  before,  during  and  after  in¬ 
spections;  protection  of  employees 
against  discharge  or  discrimination  in 
terms  or  conditions  of  employment 
through  court  suits  brought  by  the  Bu¬ 
reau  of  Labor;  notice  to  employees  of 
their  protections  and  obligations  under 
the  State  law;  imminent  danger  abate¬ 
ment  through  court  injunctions;  safe¬ 
guards  to  protect  trade  secrets;  prompt 
notice  to  employers  and  employees  of  al¬ 
leged  violations  of  standards  and  abate¬ 
ment  requirements;  effective  sanctions 
against  employers;  employer  right  to  re¬ 
view  of  alleged  violations,  abatement  pe¬ 
riods,  and  proposed  penalties  with  an 
opportunity  for  employee  participation 
as  parties;  and  employee  review  of  any 
citation  issued  to  the  employee,  in  review 
proceedings  before  the  independent  Re¬ 
view  Commission. 

(3)  The  plan  is  developmental  in  the 
establishment  of  a  compliance  program 
for  agriculture,  mercantile  and  service 
employees;  development  of  an  occupa¬ 
tional  health  program;  developing  a 
management  information  system;  and 
hiring  and  training  of  staff  under  the 
existing  State  merit  system. 

(b)  Included  in  the  plan  is  a  state¬ 
ment  of  the  Governor’s  support  for  the 
plan  and  a  statement  of  legal  opinion 
that  the  legislation  will  meet  the  require¬ 
ments  of  the  Occupational  Safety  and 
Health  Act  of  1970  and  is  consistent  with 
the  Constitution  and  laws  of  Iowa.  The 
plan  sets  out  goals  and  provides  a  time¬ 
table  for  bringing  it  into  full  conformity 
with  Part  1902  at  the  end  of  three  years 
after  the  commencement  of  operations 
under  the  plan. 

(c)  The  plan  includes  the  following 
documents  as  of  the  date  of  approval: 

(1)  The  plan  document  with  appen¬ 
dices; 

(2)  Letters  from  Jerry  L.  Addy,  Com- 
mLssioner  of  Labor,  dated  January  2, 
1973,  and  March  21,  1973,  with  clarifica¬ 
tions  and  modifications  of  the  plan; 

(3)  Iowa  has  also  submitted  the  fol¬ 
lowing  regulations  adopted  by  the  State: 

(a)  Chapter  3  of  the  Iowa  Bureau  of 
Labor  Administrative  Rules  dealing  with 
inspections,  citations,  and  proposed  pen¬ 
alties,  adopted  July  25, 1972; 

(b)  Chapter  4  of  the  Iowa  Bureau  of 
Labor  Administrative  Rules  dealing  with 
recording  and  reporting  occupational  in¬ 
juries  and  illnesses  adopted  July  11, 1973, 
and  amended  July  25, 1972; 

(c)  Chapter  5  of  the  Iowa  Bureau  of 
Labor  Administrative  Rules  dealing  with 
rules  of  practice  for  variances,  limita¬ 
tions,  variations,  tolerances,  and  exemp¬ 
tions  adopted  July  25, 1972,  and  amended 
October  5,  1972. 

These  adopted  rules  and  regulations 
which  were  not  part  of  the  plan  as  orig¬ 
inally  submitted  will  be  evaluated  in  ac¬ 
cordance  with  the  review  of  completions 
of  developmental  steps  in  State  plans. 


§  1952.161  Where  die  plan  may  be  in¬ 
spected. 

A  copy  of  the  complete  Iowa  plan  may 
be  inspected  and  copied  during  normal 
business  homs  at  the  Iowa  Bureau  of 
Labor,  State  House,  East  7th  and  Court 
Avenues,  4th  Floor,  Des  Moines,  Iowa 
50319;  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  U.S.  Department  of  Labor,  Room 
300,  Waltower  Building,  823  Walnut 
Street,  Kansas  City,  Missouri  64106;  and 
OflBce  of  Federal  and  State  Operations, 
OSHA,  U.S.  Department  of  Labor,  Room 
305,  Railway  Labor  Building,  400  First 
Street,  NW.,  Washington,  D.C.  20210. 

§  1952.162  Level  of  Federal  enforce¬ 
ment. 

Pursuant  to  §  1902.20(b)  (1)  (iii)  of 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions,  the  present  level  of  Federal  en¬ 
forcement  in  Iowa  will  not  be  diminished 
presently  because  of  the  developmental 
nature  of  Iowa’s  enforcement  program. 
Among  other  things,  the  U.S.  Department 
of  Labor  will  continue  to  inspect 
catastrophes  and  fatalities,  investigate 
valid  complaints  imder  section  8(f) ,  con¬ 
tinue  its  Target  Safety  and  Target  Health 
programs,  and  inspect  a  cross-section  of 
all  industries  on  a  random  basis. 

§  1952.163  Developmental  achc^lule. 

The  Iowa  plan  is  developmental.  The 
following  is  the  schedule  of  develop¬ 
mental  steps  provided  by  the  plan: 

(a)  Adoption  of  Federal  standards  as 
permanent  State  standards,  May-June 
1973; 

(b)  Existing  staff  begins  compliance 
activity  May-June  1973; 

(c)  Hiring  and  training  of  additional 
staff  including  three  industrial  hygien¬ 
ists,  six  months  after  plan  approval; 

(d)  Additional  staff  begins  compliance' 
activity,  December  1973-January  1974; 

(e)  Development  of  compliance  pro¬ 
grams  for  agriculture,  mercantile  and 
service  employers,  June  1974; 

(f)  Development  of  employer  and  em¬ 
ployee  education  programs,  January, 
1974; 

(g)  Introduction  of  amendment  on 
first-instance  sanctions  for  non-serious 
violations,  January  1,  1974; 

(h)  Development  of  a  Management  In¬ 
formation  System,  June,  1974; 

(i)  Refinement  of  program  and  modi¬ 
fications,  January,  1975; 

(j)  Effective  date  of  amendments  to 
legislation,  January  1,  1975. 

Signed  at  Washington,  D.C.  this  12th 
day  of  July  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-14916  Filed  7-19-73:8:45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Law  Courses 

On  page  14866  of  the  Federal  Regis¬ 
ter  of  Jime  6,  1973,  there  was  published 
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a  notice  of  proposed  regulatory  develop¬ 
ment  to  amend  §  21.4274  to  provide  for 
the  measurement  of  courses  in  an  ac¬ 
credited  law  school  under  the  same  cri¬ 
teria  used  for  measurement  of  collegiate 
graduate  resident  courses.  Interested  per¬ 
sons  were  given  30  days  in  which  to  sub¬ 
mit  comments,  suggestions,  or  objections 
regarding  the  proposed  regulation. 

No  written  objections  have  been  re¬ 
ceived  and  the  proposed  regulation  Is 
hereby  adopted  without  change  and  is  set 
forth  below. 

Effective  date.  This  VA  regulation  is 
effective  July  13, 1973. 

Approved:  July  13, 1973. 

By  direction  of  the  Administrator. 

[seal]  Ruftts  H.  Wilson, 

Associate  Deputy  Administrator. 

In  §  21.4274,  paragraph  (a)  Is  amended 
to  read  as  follows: 

§  21.4274  Law  courses. 

(a)  Accredited.  A  law  course  In  an  ac¬ 
credited  law  school  leading  to  a  standard 
professional  law  degree  will  be  assessed 
as  provided  In  S  21.4273(a) . 

[FR  Doc.7S-14eiO  Piled  7-l»-73;8;46  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  164 — RULES  OF  PRACTICE  GOV¬ 
ERNING  HEARINGS,  UNDER  THE  FED¬ 
ERAL  INSECTICIDE.  FUNGICIDE,  AND 
RODENTICIDE  ACT,  ARISING  FROM 
REFUSALS  TO  REGISTER,  CANCELLA¬ 
TIONS  OF  REGISTRATIONS,  CHANGES, 
OF  CLASSIHCATIONS.  SUSPENSIONS 
OF  REGISTRATIONS  AND  OTHER  HEAR¬ 
INGS  CALLED  PURSUANT  TO  SECTION 
6  OF  THE  ACT 

On  April  5, 1973,  this  Agency  published 
proposed  rules  of  practice  governing 
hearings  pursuant  to  section  6  of  the 
Federal  Insecticide,  F\mglcide  and  Ro- 
dentlcide  Act,  as  amended,  in  the  Federal 
Register,  38  FR  8670.  Although  these 
rules  were  not  required  to  be  published 
as  proposals.  (5  U.S.C.  553(b)  (A)),  the 
Agency  believed  It  was  In  the  public  In¬ 
terest  to  do  so.  Comments  were  received 
from  environmental  groups  and  Industry 
and  all  such  comments  were  considered. 
While  not  adopting  all  of  the  comments, 
some  have  been  adopted  and  certain 
changes  made. 

Two  major  areas  of  concern  are  high¬ 
lighted.  First,  various  environmental 
groups  have  expressed  their  desire  to 
invoke  agency  processes,  as  proposed  on 
JanuaiT  22,  1972  (37  FR  1059).  Rules 
governing  such  procedures  are  more 
properly  handled  imder  S  21(b)  of  the 
Act  and  the  Agency  proposes  to  Issue 
proposed  regulations  pursuant  to  this 
section  in  the  near  future.  Therefore, 
they  are  not  treated  in  these  rules  which 
govern  the  conduct  of  proceedings,  once 
started. 

Second,  under  the  proposed  rules,  dis¬ 
covery  pnocedure  was  provided  to  incor¬ 
porate  the  applicable  Federal  Rules  of 
CSvil  Procedure.  Inasmuch  as  a  cancelled 


pesticide  remains  on  the  market  until 
completion  of  the  hearing,  it  has  been 
deemed  advisable  in  the  public  interest 
and  the  orderly  administration  of  justice 
to  limit  discovery  to  witness  lists  and 
exhibits  unless  dLscovery,  other  than  as 
set  forth  in  §  164.50(b) .  Is  determined  by 
the  Administrative  Law  Judge  not  to  im- 
reasonably  delay  the  proceeding,  that 
the  information  is  not  otherwise  obtain¬ 
able  and  that  the  information  has  sig¬ 
nificant  probative  value. 

The  following  rules,  as  revised,  are 
hereby  adopted. 

Subpart  A — General 

164.1  Number  of  words. 

164.2  Definitions. 

164.3  Scope  and  applicability  of  this  psu-t. 

164.4  Arrangements  for  examining  Agency 

records,  transcripts,  orders,  and 
decisions. 

164.5  Filing  and  service. 

164.6  Time. 

164.7  Ex  parte  discussion  of  proceeding. 

164.8  Publication. 

Subpart  B — General  Rules  of  Practice  Concern- 
Ing  Proceedings  (Other  Than  Expedited  Hear¬ 
ings) 

Commencement  or  Proceeding 

164.20  Commencement  of  proceeding. 

164.21  Contents  of  a  denial  ot  registration. 

notice  of  Intent  to  cancel  a  reg¬ 
istration,  or  notice  of  intent  to 
change  a  classification. 

164.22  Contents  of  document  setting  forth 

objection. 

164.23  Contents  of  the  statement  of  Issues 

to  accompany  notice  of  Intent  to 
hold  a  hearing. 

164.24  Response  to  the  Administrator's 

notice  of  Intention  to  hold  a 
hearing. 

164.25  Piling  copies  of  notification  of  In¬ 

tent  to  cancel  registration  or 
change  Classification  or  refusal  to 
register,  and  statement  of  Issues. 

ApPEARANCSB,  INnatVENTIOIS,  AND 
CONSOLIDATION 

164.30  Appearances. 

164.31  Intervention. 

164.32  Consolidation. 

Administrattve  Law  Judge 

164.40  Qualifications  and  duties  of  Ad¬ 
ministrative  Law  Judge. 

Prehearing  Procedures  and  Discovert 

164.50  Prehearing  conference  and  primary 

discovery. 

164.51  Other  discovery. 

Motions 

164.60  Motions. 

Subpoenas  and  Witness  Fees 

164.70  Supoenaa. 

164.71  Feee  ot  witnesses. 

The  REARiNGa 

164.80  Order  of  proceeding  and  btuxlen  of 

proof. 

164.81  Evidence. 

164.82  Transcripts. 

Initial  or  Accelerated  Decision 

164.90  Initial  decision. 

164.91  Accelerated  decision. 

Appeals 

164.100  Appeals  from  or  review  of  Inter¬ 
locutory  ordera  or  rullngEw 


Sec. 

164.101  Appeals  from  or  review  of  initial 

decisions. 

164.102  Appeals  from  su;celerated  decisions. 

164.103  Final  decision  or  order  on  appeal  or 

review. 

164.110  Motion  for  reopening  hearings;  for 
rehearing;  for  reargument  of  any 
proceeding;  or  for  reconsidera¬ 
tion  of  order. 

Subpart  C — General  Rules  of  Practice  for 
Expedited  Hearings 

164.120  Notification. 

164.121  Expedited  hearing. 

164.122  Final  order  and  order  of  suspension. 

164.123  Emergency  order. 

Authority:  Sec.  6  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act,  as 
amended,  38  FR  8670. 

Subpart  A — General 
§  164.1  Number  of  words. 

As  used  In  this  part,  a  word  in  the 
singular  form  shall  be  deemed  to  Import 
the  plural,  and  vice  versa,  as  the  case 
may  require. 

§  164.2  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  defined,  as  listed 
below: 

(a)  The  term  “Act”  means  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden¬ 
ticide  Act,  as  amended  (86  Stat.  973)  and 
other  legislation  supplementary  thereto 
and  amendatory  thereof. 

(b)  The  term  “Administrative  Law 
Judge”  means  an  Administrative  Law 
Judge  appointed  pursuant  to  5  n.S.C. 
3105  (see  also  5  CJFR  Part  930,  as 
amended),  and  such  term  is  synony¬ 
mous  with  the  term  “Hearing  Examiner” 
as  used  in  the  Act  or  In  the  United  States 
Code. 

(c)  The  term  “Administrator”  means 
the  Administrator  of  the  Agency,  or  any 
officer  or  employee  thereof  to  whom  au¬ 
thority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead.  When  used 
in  Subparts  B  and  C  of  this  part,  the 
“Administrator”  shall  be  interchangeable 
with  the  term  “judicial  oflBcer.” 

(d)  The  term  “Agency,"  unless  other¬ 
wise  specified,  means  the  United  States 
Environmental  Protection  Agency, 

(e)  The  term  “Applicant”  means  any 
person  who  has  made  application  to  have 
a  pesticide  registered  or  classified  pur¬ 
suant  to  the  provisions  of  the  Act. 

(f)  The  term  “Committee”  means  a 
group  of  qualified  scientists  designated 
by  the  National  Academy  of  Sciences  ac¬ 
cording  to  agreement  under  the  Act  to 
submit  an  Independent  report  to  the  Ad¬ 
ministrative  Law  Judge  on  questions  of 
scientific  fact  referred  from  a  hearing 
under  subpart  B  of  this  part. 

(g)  The  term  “Expedited  Hearing” 
means  a  hearing  commenced  as  the  result 
of  the  Issuance  of  a  notice  of  intention 
to  suspend  or  the  suspension  of  a  regis¬ 
tration  of  a  pesticide  by  an  emergency 
order,  and  is  limited  to  a  consideration 
as  to  whether  a  pesticide  presents  an  im¬ 
minent  hazard  which  justifies  such 
suspension. 

(h)  The  term  “Hearing”  means  a  pub¬ 
lic  hearing  which  is  conducted  pursuant 
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to  the  provisions  of  Chapter  5,  Subchap¬ 
ter  II  of  Title  5  of  the  United  States  Code 
and  the  regulations  of  this  part. 

(i)  The  term  “Hearing  Clerk”  means 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460. 

<  j  >  Tlie  term  “Initial  Decision”  means 
the  decision  of  the  Administrative  Law 
Judge  supported  by  findings  of  fact  and 
conclusions  regarding  all  material  issues 
of  law,  fact,  or  discretion,  as  well  as  rea¬ 
sons  therefor.  Such  decision  shall  become 
the  final  decision  and  order  of  the  Ad¬ 
ministrator  without  further  proceedings 
unless  an  appeal  therefrom  is  taken  or 
the  Administrator  orders  review  thereof 
as  herein  provided. 

(k>  The  term  “Judicial  Officer”  means 
an  officer  or  employee  of  the  Agency  de¬ 
signated  as  a  judicial  officer,  pursuant  to 
these  rules,  who  shall  meet  the  qualifica¬ 
tions  and  perform  functions  as  herein 
provided. 

(1)  Office.  There  may  be  designated 
for  the  Agency  one  or  more  judicial 
officers,  one  of  whom  may  be  Chief  Judi¬ 
cial  Officer.  As  work  requires,  there,  may 
be  a  judicial  officer  designated  to  act 
for  the  purpose  of  a  particular  case.  All 
prior  designations  of  judicial  officer  shall 
stay  in  force  until  further  notice. 

(2)  Qualification.  A  judicial  officer  shall 
be  a  permanent  or  temporary  employee 
or  officer  of  the  Agency  who  may  per¬ 
form  other  duties  for  the  Agency.  Such 
judicial  officer  shall  not  be  employed 
by  the  Office  of  Hazardous  Materials 
Control  or  have  any  connection  with  the 
preparation  or  presentation  of  evidence 
for  a  hearing. 

(3)  Functions.  The  Administrator  may 
delegate  any  or  part  of  his  authority  to 
act  in  a  given  case  under  Subparts  B  and 
C  of  this  part  to  a  judicial  officer.  The 
Administrator  can  separately  delegate 
his  authority  to  rule  on  interlocutory 
orders  and  motions,  and  may  also  dele¬ 
gate  his  authority  to  make  findings  of 
fact  and  draw_  conclusions  of  law  in  a 
particular  proceeding,  providing  that  this 
delegation  shall  not  preclude  the  Judicial 
Officer  from  referring  any  motion  or  case 
to  the  Administrator  when  the  Judicial 
Officer  determines  such  referral  to  be  ap¬ 
propriate.  The  Administrator,  in  deciding 
a  case  himself,  may  consult  with  and 
assign  the  preliminary  drafting  of  con¬ 
clusions  of  law  and  findings  of  fact  to 
any  judicial  officer. 

(l)  The  term  “Party”  means  any  per¬ 
son,  group,  organization,  or  Federal 
agency  or  department  that  participates 
in  a  hearing. 

(m)  The  term  “Person”  includes  any 
individual,  partnership,  association,  cor¬ 
poration,  and  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(n)  The  term  “Petitioner”  means  any 
person  adversely  affected  by  a  notice  of 
the  Administrator  who  requests  a  public 
hearing. 

fo)  The  term  “Presiding  Officer”  means 
any  person  designated  by  the  Admin¬ 
istrator  to  conduct  an  expedited  hearing. 

(p)  The  term  “Recommended  Deci¬ 
sion”  means  the  recommended  findings 
and  conclusions  of  the  Presiding  Officer 
in  an  expedited  hearing. 


(q)  The  term  “Registrant”  means  any 
person  who  has  registered  a  pesticide 
pursuant  to  the  provisions  of  the  Act. 

(r)  The  term  “Respondent”  means  the 
Assistant  Administrator  of  the  Office  of 
Hazardous  Materials  Control  of  the 
Agency. 

Terms  defined  in  the  Act  and  not  ex¬ 
plicitly  defined  herein  are  used  herein 
with  the  meanings  given  in  the  Act. 

§  164.3  Sc'opr  and  applicability  of  this 
part. 

The  provisions  of  Subpart  B  of  this 
part  shall  govern  proceedings,  conducted 
pursuant  to  the  provisions  of  the  Act, 
concerning  refusals  to  register,  cancella¬ 
tions  of  registration,  changes  of  classi¬ 
fications  or  hearings  called  by  the  Ad¬ 
ministrator:  the  provisions  of  Subpart  C 
of  this  part  shall  govern  suspension  pro¬ 
ceedings  conducted  pursuant  to  the  pro¬ 
visions  of  the  Act. 

§  164.4  .\rrangenienlA  for  examining 
Agency  rwords,  transcripts,  orders, 
and  dex'isions. 

(a)  Reporting  of  orders,  decisions,  and 
other  signed  documents.  All  orders,  deci¬ 
sions,  or  other  signed  documents  required 
by  the  rules  in  this  part,  whether  issued 
by  an  Administrative  Law  Judge,  Judi¬ 
cial  Officer,  Presiding  Officer,  or  the  Ad¬ 
ministrator,  shall  be  made  available  to 
the  public. 

(b)  Establishment  of  an  Agency  re¬ 
pository. — In  addition,  all  transcripts 
and  docket  entries  shall  become  part  of 
the  official  docket  and  shall  be  retained 
by  the  hearing  clerk.  At  least  two  copies 
of  all  final  orders,  decisions  and  a  noti¬ 
fication  of  any  appeals  taken  therefrom 
shall  be  retained  by  the  hearing  clerk 
and  filed  chronologically  and  shall  be 
periodically  bound  and  indexed.  All  the 
above  documents  shall  be  made  available 
to  the  public  for  reasonable  inspections 
during  Agency  business  hours. 

(c)  Whenever  any  information  or  data 
is  required  to  be  produced  or  examined 
and  any  party  to  the  proceeding  claims 
that  such  information  is  a  trade  secret 
or  commercial  or  financial  information, 
other  than  information  relating  to  the 
formulas  of  a  pesticide,  the  Administra¬ 
tive  Law  Judge,  the  Presiding  Officer,  the 
Judicial  Officer  or  the  Administrator  may 
require  production  or  testimony  in  cam¬ 
era  and  sealed  to  all  but  the  parties. 

(d)  All  orders,  decisions,  or  other  doc¬ 
uments  made  or  signed  by  the  Admin¬ 
istrative  Law  Judge,  the  Presiding  Offi¬ 
cer,  the  Judicial  Officer  or  the  Admin¬ 
istrator  shall  be  filed  with  the  hearing 
clerk.  The  hearing  clerk  shall  immedi¬ 
ately  serve  all  parties  with  a  copy  of 
such  order,  decision,  or  other  document. 

§  164.3  Filing  and  service. 

(a)  All  documents  or  papers  required 
or  authorized  to  be  filed,  shall  be  filed 
with  the  hearing  clerk,  except  as  pro¬ 
vided  otherwise  in  this  part.  At  the  same 
time  that  a  party  files  documents  or 
papers  with  the  clerk,  it  shall  serve  upon 
all  other  parties  copies  thereof,  with  a 
certificate  of  service  on  each  document 
or  paper,  including  those  filed  with  the 


hearing  clerk.  If  filing  is  accomplished 
by  mail  addressed  to  the  clerk,  filing  shall 
be  deemed  timely  if  the  papers  are  post¬ 
marked  on  the  due  date  except  as  to 
initial  filings  requesting  a  public  hearing 
or  responding  to  a  notice  of  intent  to 
hold  a  hearing,  in  which  case  such  fil¬ 
ings  must  be  received  by  the  hearing 
clerk  either  within  the  time  required  by 
statute  or  by  the  notice  of  intent  to  hold 
a  hearing. 

(b)  Each  document  filed,  other  than 
papers  commencing  a  proceeding,  shall 
contain  the  FIFRA  docket  number  and, 
if  the  document  affects  less  than  all  of 
the  registrations  included  under  that 
docket  number,  the  registration  number 
or  file  symbol  of  each  product  which  is 
the  subject  of  the  document. 

(c)  In  addition  to  copies  served  on  all 
other  parties,  each  party  shall  file  an 
original  and  two  copies  of  all  papers  with 
the  hearing  clerk. 

§  164.6  Time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
these  rules,  except  as  otherwise  provided, 
the  day  of  the  act,  event,  or  default  from 
which  the  designated  period  of  time  be¬ 
gins  to  run  shall  not  be  included.  Sat¬ 
urdays,  Sundays,  and  legal  holidays  shall 
be  included  in  computing  the  time  al¬ 
lowed  for  the  filing  of  any  document  or 
paper,  except  that  when  such  time  ex¬ 
pires  on  a  Saturday,  Sunday,  or  legal 
holiday,  such  period  shall  be  extended 
to  include  the  next  following  business 
day. 

’  (b)  Enlargement.  When  by  these  rules 
or  by  order  of  the  Administrative  Law 
Judge,  the  Presiding  Officer,  the  Judicial 
Officer  or  the  Administrator,  an  act  is 
required  or  allowed  to  be  done  at  or  with¬ 
in  a  specified  time,  the  Administrative 
Law  Judge  (before  his  initial  decision  is 
filed) ,  or  the  Presiding  Officer  (before  his 
recommended  decision  is  filed),  or  the 
Judicial  Officer  or  the  Administrator 
(after  the  Administrative  Law  Judge’s 
initial  decision  or  the  Presiding  Officer’s 
recommended  decision  is  filed) ,  for  cause 
shown  may  at  any  time  in  his  discretion 
(1)  with  or  without  motion  or  notice, 
order  the  period  enlarged  if  request 
therefor,  which  may  be  made  ex  parte,  is 
made  before  the  expiration  of  the  period 
originally  prescribed  or  as  extended  by 
a  previous  order,  or  (2)  on  motion  made 
after  the  expiration  of  the  specified 
period,  permit  the  act  to  be  done  where 
the  failure  to  act  was  the  result  of  ex¬ 
cusable  neglect.  In  this  connection,  con¬ 
sideration  shall  be  given  to  the  fact  that, 
under  the  provisions  of  the  act,  the  Ad¬ 
ministrator  must  issue  his  order  not  later 
than  90  days  after  the  completion  of  the 
hearing,  unless  all  parties  agree  by  stip¬ 
ulation  to  extend  this  period  of  time  pur¬ 
suant  to  §  164.103. 

(c)  Additional  time  after  service  by 
mail. — A  prescribed  period  of  time  with¬ 
in  which  a  party  is  required  or  permitted 
to  do  an  act  shall  be  computed  from  the 
time  of  service,  except  that  when  the 
service  is  made  by  mail,  3  days  shall  be 
added  to  the  prescribed  period.  Such  ad¬ 
dition  for  service  by  mail  shall  not  apply 
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in  the  case  of  filing  initial  requests  for 
hearings  or  responding  to  a  notice  of  in¬ 
tent  to  hold  a  hearing,  in  which  cases 
statutory  filing  times  will  run  from  the 
date  of  the  return  receipt  pursuant  to 
§  164.8. 

§  l6-i.7  Ex  pane  discussion  of  proceed¬ 
ing. 

At  no  stage  of  a  proceeding  shall  the 
Administrator,  the  Judicial  Officer,  the 
Presiding  Officer,  or  the  Administrative 
Law  Judge  discuss  ex  parte  the  merits  of 
the  proceeding  with  any  party  or  with 
any  person  who  has  been  connected  with 
the  preparation  or  presentation  of  the 
proceeding  as  an  advocate,  or  in  an  in¬ 
vestigative  or  expert  capacity,  or  with 
any  representative  of  such  person:  Pro¬ 
vided,  however.  That  the  Administrator, 
the  Judicial  Officer,  the  Presiding  Officer, 
or  the  Administrative  Law  Judge  may 
discuss  the  merits  of  the  case  with  any 
such  person  if  all  parties  to  the  proceed¬ 
ing,  or  their  representatives,  have  been 
given  reasonable  notice  and  opportunity 
to  be  present.  Any  memorandum  or  other 
communication  addressed  to  the  Admin¬ 
istrator,  the  Judicial  Officer,  the  Pre¬ 
siding  Officer,  or  the  Administrative  Law 
Judge  during  the  pendency  of  the  pro  ¬ 
ceeding,  and  relating  to  the  merits  there¬ 
of,  by  or  on  behalf  of  any  party,  shall  be 
regarded  as  argument  made  in  the  pro¬ 
ceeding,  The  Administrator,  the  Judicial 
OfiBcer,  the  Presiding  Officer,  or  the  Ad¬ 
ministrative  Law  Judge  shall  cause  any 
such  communication  to  be  filed  with  the 
hearing  clerk  and  served  upon  all  other 
parties  to  the  proceeding  who  will  be 
given  the  opportunity  to  file  an  answer 
thereto. 

§  164.B 

All  notices  of  intention  to  cancel  a  reg¬ 
istration,  all  notices  of  intention  to 
change  a  classification,  and  all  denials  of 
registrations,  all  together  with  the  rea¬ 
sons  (including  the  factual  basis  there¬ 
for)  ,  and  all  notices  of  intention  by  the 
Administrator  to  hold  a  hearing,  together 
with  the  statement  of  issues  as  provided 
by  5  164.20(b)  shall  be  sent  to  the  reg¬ 
istrant  or  applicant  by  registered  or  cer¬ 
tified  mail  (return  receipt  requested), 
and  published  by  appropriate  announce¬ 
ment  in  the  Federal  Register  by  the  Ad¬ 
ministrator.  The  Administrative  Law 
Judge  shall  cause  to  be  published  in  the 
Federal  Register  by  appropriate  an¬ 
nouncement,  a  notice  of  the  filing  of  any 
objections,  pursuant  to  §  164.20(b)  or  re¬ 
sponses  pursuant  to  §  164.24,  and  a  notice 
of  the  public  hearing  as  provided  by 
§  164.80  et  seq.  Said  notice  of  public  hear¬ 
ing  shall  designate  the  place  where  the 
hearing  will  be  held  and  specify  the  time 
when  the  hearing  will  commence.  The 
hearing  shall  convene  at  the  place  and 
time  annoimced  in  the  notice,  unless 
amended  by  subsequent  notice  published 
in  the  Federal  Register,  but  thereafter 
it  may  be  moved  to  a  different  place  and 
may  be  continued  from  day  to  day  or  re¬ 
cessed  to  a  later  day  without  other  notice 
than  announcement  thereof  at  the  hear¬ 
ing. 


Subpart  B — General  Rules  of  Practice 

Concerning  Proceedings  (Other  Than 

Expedited  Hearings) 

Commencement  of  Proceeding 

§  164.20  (k>mmencement  of  proceed¬ 
ing. 

(a)  A  proceeding  shall  be  commenced 
whenever  a  hearing  is  requested  by  any 
person  adversely  affected  by  a  notice  of 
the  Administrator  of  his  refusal  to  reg¬ 
ister  or  of  his  intent  to  cancel  the  regis¬ 
tration  or  to  change  the  classification  of 
a  pesticide.  A  proceeding  shall  likewise 
be  commenced  whenever  the  Administra- 
♦^or  decides  to  call  a  hearing  to  determine 
whether  or  not  the  registration  of  a 
pesticide  should  be  canceled  or  its  classi¬ 
fication  changed.  Such  request  or  no¬ 
tice  of  intent  to  hold  a  hearing  shall  be 
timely  filed  with  the  hearing  clerk,  and 
the  matter  shall  be  docketed  and  as¬ 
signed  a  FIFRA  docket  number. 

(b)  If  a  request  for  a  hearing  is  filed, 
the  person  filing  the  request  shall,  at  the 
same  time,  file  a  document  stating  his 
objections  to  the  Administrator’s  refusal 
to  register  or  his  intent  to  cancel  the 
registration  or  to  change  the  classifica¬ 
tion  of  a  pesticide.  If  a  notice  of  intent  to 
hold  a  hearing  is  filed  by  the  Administra¬ 
tor,  he  shall,  at  the  same  time,  file  a 
statement  of  issues. 

(c)  Upon  the  filing  of  any  objections 
or  notice  of  intent  to  hold  a  hearing,  the 
proceeding  shall  be  referred  to  the  Chief 
Administrative  Law  Judge  by  the  hear¬ 
ing  clerk.  The  Chief  Administrative  Law 
Judge  shall  refer  the  proceeding  to  him¬ 
self  or  another  Administrative  Law  Judge 
who  shall  thereafter  be  in  charge  of  all 
further  matters  concerning  the  proceed¬ 
ing,  except  as  otherwise  provided  or  by 
order  of  the  Administrator  or  Judicial 
Officer. 

§  161.21  of  u  denial  of  regis- 

trulion,  nolier  of  intent  to  ranrel  a 
registration,  nr  notiee  of  intent  to 
eliange  a  elassifieation. 

(a)  Contents.  The  denial  of  registra¬ 
tion  or  a  notice  of  intent  to  cancel  a 
registration  or  to  change  a  classification 
shall  be  accompanied  by  the  reasons  (in¬ 
cluding  the  factual  basis)  for  the  action. 

(b)  Amendments  to  contents  of  de¬ 
nials  and  notices.  Such  documents  imder 
this  section  may  be  amended  or  enlarged 
by  the  Administrator  at  any  time  prior 
to  the  commencement  of  the  public  hear¬ 
ing.  If  the  Administrative  Law  Judge 
determines  that  additional  time  is  neces¬ 
sary  to  permit  a  party  to  prepare  for 
matters  raised  by  such  amendments,  the 
commencement  of  the  hearing  shall  be 
delayed  for  an  appropriate  period. 

§  161.22  Contonis  of  doruinoni  selling 
forlh  objoelioiis. 

(a)  Concise  statement  required.  Any 
document  containing  objections  to  an 
order  of  the  Administrator  of  his  refusal 
to  register,  or  his  intent  to  cancel  the 
registration,  or  change  the  classification 
of  a  pesticide,  shall  clearly  and  concisely 
set  forth  such  objections  and  the  basis 


for  each  objection,  including  relevant 
allegations  of  fact  concerning  the  pesti¬ 
cide  under  consideration.  The  document 
shall  indicate  the  registration  number  of 
the  pesticide,  if  applicable,  a  copy  of  the 
currently  accepted  and/or  proposed 
labeling  and  a  Ust  of  the  currently  reg¬ 
istered  or  proposed  uses  of  said  pesticide. 

(b)  Amendments  to  objections  by 
leave.  Objections  may  be  amended  at  any 
time  prior  to  the  commencement  of  the 
public  hearing  by  leave  of  the  Adminis¬ 
trative  Law  Judge  or  by  written  consent 
of  all  parties.  The  Administrative  Law 
Judge  shall  freely  grant  such  leave  when 
justice  so  requires.  If  the  Administra¬ 
tive  Law  Judge  determines  that  addi¬ 
tional  time  is  necessary  to  permit  a 
party  to  prepare  for  matters  raised  by 
amendments  to  objections,  the  com¬ 
mencement  of  the  hearing  shall  be  de¬ 
layed  for  an  appropriate  period.  This 
subsection  shall  not  permit  the  addition, 
beyond  the  statutoiy  deadline,  of  regis¬ 
tered  pesticides  which  are  not  included 
in  the  objections  filed  pursuant  to  para¬ 
graph  (a)  of  this  section. 

(c)  Amendments  to  objections  as  a 
matter  of  right.  Objections  may  be 
amended  as  a  matter  of  right  within  30 
days,  or  in  such  time  as  the  Administra¬ 
tor  shall  designate,  after  the  Adminis¬ 
trator  amends  his  notice  of  intent  to 
cancel  a  registration,  change  a  classifi¬ 
cation,  or  his  refusal  to  register  a 
pesticide. 

§  164.2.3  (’onlrnls  of  llie  slalenieni  of 
i.ssiios  to  arrompany  notice  of  intent 
to  hold  a  hearing. 

(a)  Concise  statement  required. — The 
statement  of  issues  by  the  Administrator 
shall  set  a  time  in  which  any  person 
wishing  to  participate  in  the  hearing 
shall  file  a  written  response  to  the  state¬ 
ment  of  issues  as  provided  by  §  164.24. 
The  statement  of  issues  shall  include 
questions  as  to  which  evidence  shall  be 
taken  at  the  hearing.  Those  questions 
may  include  questions  concerning 
whether  a  pesticide’s  registration  should 
be  canceled  or  its  classification  changed, 
whether  its  composition  is  such  as  to 
warrant  the  claims  for  it.  whether  its 
labeling  and  other  material  submitted 
comply  with  the  requirements  of  the  Act, 
whether  it  will  perform  its  intended  func¬ 
tion  without  unreasonable  adverse  effects 
on  the  environment,  and  whether,  when 
used  in  accordance  with  widespread  and 
commonly  recognized  practice,  it  will  or 
will  not  generally  cause  unreasonable 
adverse  effects  on  the  environment. 

(b)  Amendment  to  statement  of  issues. 
The  statement  of  issues  may  be  amended 
or  enlarged  by  the  Administrator  at  any 
time  prior  to  the  commencement  of  the 
public  hearing.  If  the  Administrative 
Law  Judge  determines  that  additional 
time  is  necessary  to  permit  a  party  to 
prepare  for  matters  raised  by  amend¬ 
ments  or  enlargements  to  the  statement 
of  issues,  the  commencement  of  the 
hearing  shall  be  delayed  for  an  appropri¬ 
ate  period. 
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§  164.24  Response  to  the  Administra- 
tor'e  notice  of  intention  to  hold  a 
hearing. 

Any  person  wishing  to  participate  in 
anj’  proceeding  commenced  pursuant  to 
an>’  notice  by  the  Administrator  of  in¬ 
tention  to  hold  a  hearing,  shall  file  with 
the  hearing  clerk,  within  the  time  set  by 
the  Administrator  in  the  notice  (in  no 
case  less  than  30  days  from  the  date  of 
the  notice),  a  written  response  to  the 
statement  of  issues  which  shall  include 
the  position  and  interest  of  such  person 
with  respect  thereto.  If  any  such  person 
is  a  registrant  or  an  applicant  for  regis¬ 
tration,  he  shall  also  file  the  registration 
number  of  the  pesticide,  if  applicable, 
a  copy  of  the  currently  accepted  and/or 
proposed  labeling  and  a  list  of  the  cur¬ 
rently  registered  or  proposed  uses  of  said 
pesticide. 

§  164.25  Filing  copies  of  notification  of 
intent  to  cancel  registration  or 
change  classification  or  refusal  to 
register,  and  statement  of  issues. 

After  a  copy  of  the  document  setting 
forth  the  objections  and  requesting  a 
pubhc  hearing  is  filed  writh  the  hearing 
clerk  or  a  response  to  the  statement  of 
issues  Is  filed,  the  hearing  clerk  shall 
serve  a  copy  of  the  document  upon  Re¬ 
spondent  and  the  Office  of  the  General 
Counsel  of  the  Agency,  Respond¬ 
ent  shall,  by  counsel,  thereupon  file  with 
the  hearing  clerk  a  copy  of  the  appro¬ 
priate  notice  of  intention  to  cancel,  the 
notice  of  intention  to  change  the  classi¬ 
fication  or  the  registration  refusal  order. 

Appearances,  Intervention,  and 
Consolidation 

§  164.30  Appearances. 

Representatives. — Parties  may  appear 
in  person  or  by  counsel  or  other  repre¬ 
sentative.  Persons  who  appear  as  counsel 
or  in  a  representative  capacity  must  con¬ 
form  to  the  standards  of  ethical  conduct 
required  of  practitioners  before  the 
courts  of  the  United  States. 

§  164.31  Intervention. 

(a)  Motion.  Any  person  may  file  a  mo¬ 
tion  for  leave  to  intervene  in  a  hearing 
conducted  under  this  subpart.  A  motion 
must  set  forth  the  grounds  for  the  pro¬ 
posed  Intervention,  the  ixKsition  and  In¬ 
terest  of  the  movant  in  the  proceeding 
and  the  documents  proposed  to  be  filed 
pursuant  to  either  §  164.24  or  §  164.22. 

(b)  When  filed.  A  motion  for  leave  to 
intervene  in  a  hearing  must  ordinarily 
be  filed  prior  to  the  commencement  of 
the  first  prehearing  conference.  Any  mo¬ 
tion  filed  after  that  time  must  contain, 
in  addition  to  the  information  set  forth 
in  paragraph  (a)  of  this  section,  a  state¬ 
ment  of  good  cause  for  the  failure  to  file 
the  motion  prior  to  the  commencement 
of  the  first  prehearing  conference,  and 
shall  be  granted  only  upon  a  finding  (1) 
that  extraordinary  circumstances  justify 
the  granting  of  the  motion,  or  (2)  that 
the  intervenor  shall  be  boimd  by  agree¬ 
ments,  arrangements,  and  other  matters 
previously  made  in  the  proceeding. 

(c)  Disposition.  Leave  to  intervene  will 
be  freely  granted  but  only  insofar  as  such 


leave  raises  matters  which  are  pertinent 
to  and  do  not  unreasonably  broaden  the 
issues  already  presented.  If  leave  is 
granted,  the  movant  shall  thereby  be¬ 
come  a  party  with  the  full  status  of  the 
original  parties  to  the  proceedings.  If 
leave  is  denied,  the  movant  may  request 
that  the  ruling  be  certified  to  the  Ad¬ 
ministrator.  pursuant  to  §  164.100  for  a 
speedy  appeal. 

(d)  Amicus  curiae.  Persons  not  parties 
to  the  proceedings  wishing  to  file  briefs 
may  do  so  by  leave  of  the  Administrative 
Law  Judge  granted  on  motion.  A  motion 
for  leave  shall  identify  the  interest  of 
the  applicant  and  shall  state  the  reasons 
why  the  proposed  amicus  brief  is  desir¬ 
able.  Unless  all  parties  otherwise  consent, 
an  amicus  curiae  shall  file  its  brief  within 
the  time  allowed  the  party  whose  posi¬ 
tion  the  brief  will  support.  Upon  a  show¬ 
ing  of  good  cause,  the  Administrator  or 
Administrative  Law  Judge  may  grant 
permission  for  later  filing. 

§  164.32  Consolidation. 

The  Chief  Administrative  Law  Judge, 
by  motion  or  sua  sponte,  may  consolidate 
two  or  more  proceedings  whenever  it  ap¬ 
pears  that  this  will  expedite  or  simplify 
consideration  of  the  Issues.  Consolida¬ 
tion  shall  not  affect  the  right  of  any 
party  to  raise  issues  that  could  have  been 
raised  If  consolidation  had  not  occurred. 
At  the  conclusion  of  proceedings  con¬ 
solidated  imder  this  section,  the  Admin¬ 
istrative  Law  Judge  shall  Issue  one  de¬ 
cision  imder  §  164.90  unless  one  or  more 
of  the  consolidated  proceedings  have 
been  dismissed  pursuant  to  §  164.91. 

Administrative  Law  Judge 

§  164.40  Qualifiralions  and  duties  of 
.4dministrative  I.aw  Judge. 

(a)  Qualifications.  The  Administrative 
Law  Judge  shall  have  the  qualifications 
required  by  statute.  He  shall  not  decide 
any  matter  in  connectlCHi  with  a  pro¬ 
ceeding  where  he  has  a  financial  Interest 
in  any  of  the  parties  or  a  relatiiKiship 
with  a  party  that  would  make  it  other¬ 
wise  inappropriate  for  him  to  act. 

(b)  Disqualification  of  the  Adminis¬ 
trative  Law  Judge.  (1)  Any  party  may, 
by  motion  made  to  the  Administrative 
Law  Judge,  as  soon  as  practicable,  re¬ 
quest  that  he  disqualify  himself  and 
withdraw  from  the  proceeding.  The  Ad¬ 
ministrative  Law  Judge  shall  then  rule 
upon  the  motion  and,  upon  request  of 
the  movant,  shall  certify  an  adverse  rul¬ 
ing  for  appeal. 

(2)  Withdrawal  sua  sponte.  The  Ad¬ 
ministrative  Law  Judge  may  at  any  time 
withdraw  from  any  proceeding  in  which 
he  deems  himself  disqualified  for  any 
reason. 

(c)  Conduct.  The  Administrative  Law 
Judge  shall  conduct  the  proceeding  in  a 
fair  and  impartial  manner  subject  to 
the  precepts  of  the  Canons  of  Judicial 
Ethics  of  the  American  Bar  Association. 

(d)  Power.  Subject  to  review,  as  pro¬ 
vided  elsewhere  in  this  part,  the  Admin¬ 
istrative  Law  Judge  shall  have  power  to 
take  acticms  and  decisions  in  cmiformity 
with  statute  or  in  the  Interests  of  justice. 
The  Administrative  Law  Judge  shall  not 


interrupt  the  recording  of  the  proceed¬ 
ings  on  the  record  over  the  objection  of 
any  party. 

(e)  Absence  or  change  of  the  Adminis¬ 
trative  Law  Jud.ge.  In  the  case  of  the 
absence  of  the  Administrative  Law 
Judge,  or  his  inability  to  act,  or  his  re¬ 
moval  by  disqualification  or  withdrawal, 
the  powers  and  duties  to  be  performed 
by  him  under  this  part  in  connection 
with  a  hearing  assigned  to  him  may. 
without  abatement  of  the  proceeding 
unless  otherwise  directed  by  the  Admin¬ 
istrator,  be  assigned  to  another  Adminis¬ 
trative  Law  Judge  so  designated  to  act 
by  the  Administrator. 

Prehearing  Procedures  and  Discovery 

§  164.50  Prrliearing  conference  and 
primary  discovery. 

(a)  Purpose  of  the  prehearing  confer¬ 
ence.  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  the  Ad¬ 
ministrative  Law  Judge  shall,  prior  to 
the  commencement  of  the  hearing  and 
for  the  purpose  of  expediting  the  hear¬ 
ing,  file  with  the  hearing  clerk  an  order 
for  a  prehearing  ccmference.  More  than 
one  such  conference  may  be  held.  Such 
order  or  orders  shall  direct  the  parties  or 
their  counsel  to  appear  at  a  specfied  time 
and  place  to  consider: 

(1)  The  simplification  of  issues  In¬ 
cluding  listing  of  specific  uses  to  be 
contested; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  objections  or  state¬ 
ment  of  issues,  or  any  document  filed  In 
response  thereto; 

(3)  The  possibility  of  obtaining  stipu¬ 
lations  of  fact  and  documents  which  will 
avoid  imnecessary  delay; 

(4)  Matters  of  which  official  notice 
may  betaken; 

(5)  The  limitation  of  the  number  of 
expert  and  other  witnesses; 

(6)  Procedure  at  the  hearing  except 
as  so  provided  In  §  164.80(a) ; 

(7)  The  use  of  verified  written  state¬ 
ments  in  lieu  of  oral  direct  testimony ; 

(8)  The  Intent  of  any  party  to  request 
a  scientific  advisory  committee  as  de¬ 
fined  in  §  164.2(f) ; 

(9)  The  issuance  of  subpoenas  and 
subpoenas  duces  tecum  for  discovery  and 
hearing  purposes; 

(10)  A  setting  of  a  time  and  place  for 
the  public  hearing,  after  giving  careful 
consideration  to  the  convenience  of  all 
the  parties,  the  witnesses,  the  public  in¬ 
terest  and  the  necessity  for  notice  In  the 
Federal  Register  as  provided  by  §  164.8; 
and 

(11)  Any  other  matter  that  may  expe¬ 
dite  the  hearing  or  aid  in  the  disposition 
of  the  proceeding. 

(b)  Primary  discovery  (Exchange  of 
witness  lists  and  documents).  At  a  pre- 
hearing  conference  or  within  some  rea¬ 
sonable  time  set  by  the  Administrative 
Law  Judge  prior  to  the  hearing,  each 
party  shall  make  available  to  the  other 
parties  the  names  of  the  exp>ert  and  other 
witnesses  the  party  expects  to  call,  to¬ 
gether  with  a  brief  narrative  summary 
of  their  expected  testimony  and  a  list 
of  all  documents  and  exhibits  which  the 
party  expects  to  introduce  into  evidence. 
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Thereafter,  witnesses,  documents,  or  ex¬ 
hibits  may  be  added  and  narrative  sum¬ 
maries  of  expected  testimony  amended 
upon  motion  by  a  party. 

(c)  Record  of  the  prehearing  confer¬ 
ence.  No  transcript  of  any  prehearing 
conference  shall  be  made  imless  a  request 
therefor  by  one  of  the  parties  is  granted 
by  the  Administrative  Law  Judge.  Such 
party  shall  bear  the  cost  of  the  taking 
of  the  transcript  unless  otherwise  or¬ 
dered  by  the  Administrative  Law  Judge. 
The  Administrative  Law  Judge  shall  pre¬ 
pare  and  file  for  the  record  a  written  re¬ 
port  of  the  action  taken  at  each  confer¬ 
ence,  which  shah  Incorporate  any  stipu¬ 
lations  or  agreements  made  by  the 
parties  at  or  as  a  result  of  such  confer¬ 
ence,  all  rulings  upon  matters  considered 
at  such  conference  and  appropriate 
orders. 

(d)  Unavailability  of  a  prehearing  con¬ 
ference.  Upon  a  finding  that  circmn- 
stances  render  a  prehearing  conference 
unnecessary,  or  impracticable,  or  upon  a 
finding  that  a  prehearing  conference 
would  serve  primarily  to  delay  the  pro¬ 
ceedings  rather  than  to  expedite  them, 
the  Administrative  Law  Judge,  on  motion 
or  sua  sponte,  may  order  that  the  pre- 
hearing  conference  not  be  held.  In  these 
circumstances  he  may  request  the  parties 
to  correspond  with  him  for  the  purpose 
of  accomplishing  any  of  the  objectives 
set  forth  in  this  section.  Such  corre¬ 
spondence  shall  not  be  made  a  part  of 
the  record,  but  the  Administrative  Law 
Judge  shall  submit  a  written  summary 
for  the  record  if  any  action  is  taken. 

(e)  Submission  of  questions  to  an  ad¬ 
visory  committee — (1)  General.  At  any 
prehearing  conference,  or  if  none  is  held 
prior  to  the  public  hearing,  except  as 
herein  provided,  the  Administrative  Law 
Judge  shall  determine  whether  any  party 
desires  that  questions  of  scientific  fact 
be  referred  to  a  committee  designated  by 
the  National  Academy  of  Sciences  . 

(2)  Preparation  of  questions.  On  de¬ 
termining  an  affirmative  intent,  the  Ad¬ 
ministrative  Law  Judge  shall  direct  all 
parties  to  file  and  serve,  within  a  time 
period  subject  to  his  discretion,  proposed 
questions  of  scientific  fact  accompanied 
by  reasons  supporting  their  submission 
to  said  committee.  Within  10  days  of  the 
service  of  such  proposed  questions,  to¬ 
gether  with  their  supporting  reasons,  any 
party  may  respond  in  writing  to  the  pro¬ 
posed  submission  of  the  questions  to  the 
said  committee.  The  Administrative  Law 
Judge  shall  determine  whether  or  not  a 
reference  of  questions  of  scientific  fact 
to  said  committee  is  necessary  or  desir¬ 
able.  In  the  event  he  decides  such  refer¬ 
ence  is  necessary  or  desirable,  he  shall  so 
inform  the  National  Academy  in  writing, 
and  shall  prepare  in  his  discretion  ap¬ 
propriate  questions.  If  any  of  the  ques¬ 
tions  prepared  are  not  in  substance  based 
upon  the  submissions  of  the  parties,  the 
Administrative  Law  Judge  shall  permit 
any  party  10  days  after  their  prepara¬ 
tion  to  respond  in  writing  to  the  pro¬ 
posed  submission  of  said  question  or 
questions.  He  shall  then  determine 
whether  such  questions  should  be 
referred  to  the  committee. 


(3)  Reference  and  report.  Not  less  than 
30  days  after  he  has  Informed  the  Na¬ 
tional  Academy  that  questions  of  scien¬ 
tific  fact  will  be  referred  to  it,  the  Ad¬ 
ministrative  Law  Judge  shall  refer  the 
questions  of  scientific  fact  as  prepared. 
The  committee  shall  report  in  writing  to 
the  Administrative  Law  Judge  within  60 
days  after  such  referral  on  these  ques¬ 
tions  of  scientific  fact  and  the  report,  its 
record  and  any  other  matter  transmitted 
as  provided  for  by  the  Administrator’s 
agreement  with  the  National  Academy 
of  Sciences  shall  be  made  public  and  con¬ 
sidered  as  part  of  the  hearing  record. 

(4)  Request  and  submission  subsequent 
to  prehearing  conference.  At  any  time 
before  the  hearing  record  is  closed,  the 
Administrative  Law  Judge  or  a  party  by 
motion  may  request  that  questions  of 
scientific  fact  not  previously  referred  be 
amended  or  expanded.  The  Administra¬ 
tive  Law  Judge  may  refer  such  ques¬ 
tions  if  he  finds  that  good  cause  exists 
and  that  reference  of  such  questions  is 
necessary  or  desirable. 

§164.51  Olhcsr  discovery. 

(a)  General.  Except  as  so  provided  by 
§  164.50(b)  supra,  further  discoveryt 
under  this  subpart,  shall  be  permitt^ 
only  upon  determination  by  the  Admin¬ 
istrative  Law  Judge  (1)  that  such  dis¬ 
covery  shall  not  in  any  way  imreasonably 
delay  the  proceeding,  (2)  that  the  in¬ 
formation  to  be  obtained  is  not  other¬ 
wise  obtainable  and  (3)  that  such  in¬ 
formation  has  significant  probative 
value.  The  Administrative  Law  Judge 
shall  be  guided  by  the  procedures  set 
forth  in  the  Federal  Rules  of  Civil  Pro¬ 
cedure,  where  practicable,  and  the  prec¬ 
edents  thereunder,  except  that  no  dis¬ 
covery  shall  be  undertaken  except  up>on 
order  of  the  Administrative  Law  Judge 
or  upon  agreement  of  the  parties. 

(b)  Depositions  upon  oral  questions. 
The  Administrative  Law  Judge  shall 
order  depositions  upon  oral  questions 
only  upon  a  showing  of  good  cause  and 
upon  a  finding  that  (1)  the  information 
sought  cannot  be  obtained  by  alternative 
methods,  or  (2)  there  is  a  substantial 
reason  to  believe  that  relevant  and  pro¬ 
bative  evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

(c)  Procedure.  (1)  Any  party  to  the 
proceeding  desiring  discovery  shall  make 
a  motion  or  motions  therefor.  Such  a  mo¬ 
tion  shall  set  forth  (1)  the  circumstances 
warranting  the  taking  of  the  discovery, 
(ii)  the  nature  of  the  information  ex¬ 
pected  to  be  discovered  and  (iii)  the 
proposed  time  and  place  where  it  will  be 
taken. 

(2)  If  the  Administrative  Law  Judge 
determines  the  motion  should  be  granted, 
he  shall  issue  an  order  and  appropriate 
subpoenas,  if  necessary,  for  the  taking 
of  such  discovery  together  with  the  con¬ 
ditions  and  terms  thereof. 

Motions 

§  164.60  Motions. 

(a)  General.  All  motions,  except  those 
made  orally  during  the  course  of  a  public 


hearing  or  as  otherwise  provided  by  this 
part,  shall  be  in  writing  and  shall  state 
with  particularity  the  grounds  therefor, 
shall  set  forth  the  relief  or  order  sought, 
and  shall  be  filed  with  the  hearing  clerk 
and  served  on  all  parties. 

(b)  Response  to  motions.  Within  10 
days  after  service  of  any  motion  filed 
pursuant  to  this  part,  or  within  such 
other  time  as  may  be  fixed  by  the  Ad¬ 
ministrator,  his  designee,  or  the  Admin¬ 
istrative  Law  Judge,  any  party  may  serve 
and  file  an  answer  to  the  motion.  The 
movant  shall,  if  requested  by  the  Admin¬ 
istrator,  his  designee,  or  toe  Adminis¬ 
trative  Law  Judge,  serve  and  file  reply 
papers  within  the  time  set  by  toe  request. 

(c)  Decision.  The  Administrative  Law 
Judge  shall  rule  upon  all  motions  filed 
or  made  prior  to  the  filing  of  his  initial 
or  accelerated  decision  at  toe  time  of 
filing  on  ex  parte  motions  or  where  the 
movant  has  stated  that  no  party  objects 
to  the  granting  of  such  motion.  Other¬ 
wise,  such  decision  shall  await  the  an¬ 
swering  papers  and  reply  papers  if  per¬ 
mitted.  The  Administrator  or  toe  Judi¬ 
cial  Officer  shaU  rule  upon  all  motions 
filed  after  the  filing  of  the  initial  or  ac¬ 
celerated  decision.  Oral  argument  of 
motions  will  be  permitted  only  if  the  Ad¬ 
ministrative  Law  Judge  or  Administrator 
or  the  judicial  officer  deems  it  necessary. 

Subpoenas  and  Witness  F^es 
§  164.70  Subpoenas. 

(a)  The  attendance  of  witnesses  or 
the  production  of  documentary  evidence 
may.  by  subpoena,  be  required  at  any  des¬ 
ignated  place  of  hearing  or  place  of  dis¬ 
covery.  Subpoenas  may  be  issued  by  toe 
Administrative  Law  Judge  sua  sponte  or 
upon  a  showing  by  an  applicant  that 
evidence  sought  for  hearing  is  relevant 
and  material  to  the  issues  Involved  in  toe 
hearing  or  that  the  sought  discovery  pur¬ 
suant  to  §  164.51  meets  the  standards 
set  forth  therein.  The  Administrative 
Law  Judge  shall  be  guided  by  the  prin¬ 
ciples  of  the  Federal  Rules  of  Civil  Pro¬ 
cedure  in  making  any  order  for  the  pro¬ 
tection  of  a  witness  or  the  content  of  the 
documents  produced. 

(b)  Motion  for  subpoena  duces  tecum. 
Subpoenas  for  the  production  of  docu¬ 
mentary  evidence,  imless  Issued  by  the 
Administrative  Law  Judge  sua  sponte, 
shall  be  issued  only  upxin  a  written 
motion.  Such  motion  shall  specify,  as  ex¬ 
actly  as  possible,  the  dociunents  desired. 

(c)  Service  of  subpoenas.  Subpoenas 
shall  be  served  as  provided  by  the  Federal 
Rules  of  Civil  Procedure. 

§  164.71  Fees  of  witnesses. 

Witnesses  summoned  before  the  Ad¬ 
ministrative  Law  Judge  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit¬ 
nesses  in  the  courts  of  the  United  States, 
and  persons  whose  depositions  are  taken, 
and  the  persons  taking  the  same,  shall 
be  entitled  to  the  same  fees  as  are  paid 
for  like  services  in  the  courts  of  the 
United  States.  Fees  shall  be  paid  by  the 
party  at  whose  instance  the  witness  ap¬ 
pears  or  the  deposition  is  taken. 
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The  Hearings 

§  164.80  Order  of  proceeding  and  bur¬ 
den  of  proof. 

(a)  At  the  hearing,  the  proponent  of 
cancellation  or  change  in  classification 
has  the  burden  of  going  forward  to  pre¬ 
sent  an  affirmative  case  for  the  cancella¬ 
tion  or  change  in  classification  of  the 
registration.  In  the  case  of  the  denial  of 
an  applicaticm  for  registration,  the  ap¬ 
plicant  shall  have  the  burden  of  going 
forward.  In  the  case  of  a  hearing  called 
by  the  Administrator,  the  Respondent 
has  the  burden  of  going  forward  to  pre¬ 
sent  an  affirmative  case  as  to  the  state¬ 
ment  of  issues.  The  party  having  the 
burden  of  going  forward  shall  have  the 
opportunity  to  submit  evidence  on 
rebuttal. 

(b)  On  all  issues  arising  in  connection 
with  the  hearing,  the  ultimate  burden 
of  persuasion  shall  rest  with  the  propo¬ 
nent  of  the  registration. 

(c)  If  any  p>arty,  other  than  Respond¬ 
ent,  after  being  duly  notified,  fails  to 
aiH>ear  at  the  hearing,  he  shall  be  deemed 
to  have  authorized  the  Administrative 
Law  Judge  to  dismiss  the  proceeding  with 
or  without  prejudice,  as  the  Administra¬ 
tive  Law  Judge  may  determine,  unless  a 
motion  excusing  the  failure  to  appear 
has  been  made  and  granted.  In  the  event 
that  a  party  appears  at  the  hearing  and 
no  representative  of  the  Agency  ar>pears, 
the  Administrative  Law  Judge  shall  pro¬ 
ceed  ex  parte  to  hear  the  evidMice  of  the 
party:  Protnded,  That  failure  on  the  part 
of  Respondent  to  appear  at  a  hearing 
shall  not  be  deemed  to  be  a  waiver  of 
Respondent’s  right  to  file  proposed  find¬ 
ings  of  fact,  conclusions  of  law  and 
orders,  to  be  served  with  a  copy  of  the 
Administrative  Law  Judge’s  initial  or  ac¬ 
celerated  decision,  and  to  file  exceptions 
with  and  to  submit  argument  before  the 
Administrator  with  respect  thereto. 

§  164.81  Evidence. 

fa)  General.  The  Administrative  Law 
Judge  shall  admit  all  relevant,  competent 
and  material  evidence,  except  evidence 
that  is  unduly  repeitious.  Relevant,  com¬ 
petent  and  material  evidence  may  be  re¬ 
ceived  at  any  hearing  even  though  inad¬ 
missible  imder  the  rules  of  evidence  ap¬ 
plicable  to  judicial  proceedings.  The 
weight  to  be  given  evidence  shall  be 
determined  by  its  reliability  and  proba¬ 
tive  value.  In  all  hearings  the  testimony 
of  witnesses  shall  be  taken  orally,  except 
as  otherwise  provided  by  these  rules  or 
by  the  Administrative  Law  Judge. 
Parties,  however,  shall  have  the  right  to 
cross-examine  a  witness  who  appears  at 
the  hearing,  provided  that  such  cross 
examination  is  not  unduly  repetitious. 

(b)  Report  of  a  committee  of  the  Na¬ 
tional  Academy  of  Sciences. — If  questicois 
have  been  submitted  to  a  committee 
designated  by  the  National  Academy 
pursuant  to  §  164.50(e) ,  the  report  of  the 
committee,  other  material  that  may  be 
required  by  the  Administrator  and  a  list 
of  witnesses  and  evidence  relied  upon 
shall  be  received  into  evidence  and  made 


part  of  the  record  of  the  hearing.  Objec¬ 
tions  to  the  report  may  also  be  made  pert 
of  the  record  and  go  to  the  weight  of  Its 
evidentiary  value. 

(c)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  the  limitation  of  the  scope  of 
any  examinati<xi  or  cross-examination, 
he  shall  state  briefly  the  grounds  for  such 
objection.  The  transcript  shall  Include 
any  argument  or  debate  therecm,  imless 
the  Administrative  Law  Judge,  with  the 
consent  of  all  parties,  orders  that  sxich 
argument  not  be  transcribed.  The  ruling 
and  the  reasons  given  therefor  by  the 
Administrative  Law  Judge  (m  any  objec¬ 
tion  shall  be  a  i>art  of  the  transcript.  An 
automatic  exception  to  that  ruling  will 
follow. 

(d)  Exhibits.  Except  where  the  Ad¬ 
ministrative  Law  Ju^e  finds  that  the 
fiunishing  of  copies  is  impracticable,  a 
copy  of  each  exhibit  filed  with  the  Ad¬ 
ministrative  Law  Judge  shall  be  fur¬ 
nished  to  each  other  party.  A  true  copy 
of  an  exhibit  may,  in  the  discretion  of 
the  Administrative  Law  Judge,  be  sub¬ 
stituted  for  the  original. 

(e)  Official  notice.  Official  notice  may 
be  taken  of  such  matters  as  are  judicially 
noticed  in  the  Federal  courts:  Provided, 
however.  That  the  parties  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

(f)  Offer  of  proof.  Whenever  evidence 
is  deemed  inadmissible,  the  party  offer¬ 
ing  such  evidence  may  make  an  offer  of 
proof,  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  for  ex¬ 
cluded  oral  testimony  shall  consist  of  a 
brief  statement  describing  the  nature  of 
the  evidence  excluded.  If  the  evidence 
consists  of  a  document  or  exhibit,  it  shall 
be  inserted  in  the  record  in  total.  In  the 
event  the  Administrator  decides  that  the 
Administrative  Law  Judge’s  ruling  in  ex¬ 
cluding  the  evidence  was  erroneous  and 
prejudicial,  the  hearing  may  be  reopened 
to  permit  the  taking  of  such  evidence,  or, 
where  appropriate,  the  Administrator 
may  evaluate  the  evidence  and  proceed 
to  a  final  decision. 

(g)  Verified  statements.  With  the  ap¬ 
proval  of  the  Administrative  Law  Judge, 
a  witness  may  insert  into  the  record,  as 
his  testimony,  statements  of  fact  or  opin¬ 
ion  prepared  by  him  or  written  answers 
to  interrogatories  of  counsel,  or  may  sub¬ 
mit  as  an  exhibit  his  prepared  statement, 
provided  that  such  statements  or  answers 
must  not  include  legal  argiunent.  Before 
any  such  statement  or  answer  is  read  or 
admitted  into  evidence  the  witness  shall 
deliver  to  the  Administrative  Law  Judge, 
the  reporter,  and  opposing  coimsel  a  copy 
of  such.  The  admissibility  of  the  evidence 
contained  in  such  statement  shall  be 
subject  to  the  same  rules  as  if  such  testi¬ 
mony  were  produced  in  the  usual  manner 
and  the  witness  shall  be  subject  to  oral 
cross-examination  on  the  contents  of 
such  statements.  Approval  for  such  a  pro¬ 
cedure  may  be  denied  when  it  appears  to 
the  Administrative  Law  Judge  that  the 
memory  or  the  demeanor  of  the  witness 
is  of  importance. 


§  164.82  Transcripts. 

(a)  Filing  and  certification.  Hearings 
shall  be  stenographically  reported,  tran¬ 
scribed  and  made  available  to  the  public 
as  required  by  statute  or  Agency  regula- 
tiwis.  As  soon  as  practicable  after  the 
taking  of  the  last  evidence,  the  Admin¬ 
istrative  Law  Jtidge  shall  certify  (1)  that 
the  original  transcript  is  a  true  tran¬ 
script  of  the  testimony  offered  or  received 
at  the  hearing,  except  in  such  particulars 
as  he  shall  specify  and  (2)  that  the  ex¬ 
hibits  accompanying  the  transcript  are 
all  the  exhibits  introduced  at  the  hear¬ 
ing,  with  such  exceptions  as  he  shall 
specify.  A  copy  of  such  certificate  shall 
be  attached  to  each  of  the  copies  of  the 
transcript. 

Initial  or  Accelerated  Decision 
§  164.90  Initial  derision. 

(a)  Proposed  findings  of  fact,  conclu¬ 
sions,  and  order.  Within  20  da3rs  after  the 
last  evidence  is  taken  in  a  hearing,  each 
party  may  file  with  the  hearing  clerk 
proposed  orders,  findings  of  fact,  and 
conclusions  of  law  based  solely  on  the 
record,  and  a  brief  in  support  thereof. 
Within  10  days  thereafter,  each  party 
may  file  a  reply  brief.  The  Administra¬ 
tive  Law  Judge  may,  in  his  discretion,  ex¬ 
tend  the  total  time  period  for  filing  any 
proposed  findings,  conclusions,  orders  or 
briefs  for  an  additional  30  days.  In  such 
instances,  briefs  and  replies  shall  be  due 
at  such  time  as  the  Administrative  Law 
Judge  may  fix  by  order.  The  hearing  shall 
be  deemed  closed  at  the  conclusion  of  the 
briefing  period. 

(b)  Initial  decision.  The  Administra¬ 
tive  Law  Judge,  within  25  days  after  the 
close  of  the  hearing,  shall  evaluate  the 
record  before  him,  and  prepare  and  file 
his  initial  decision  with  the  hearing  clerk. 
A  copy  of  the  Initial  decision  shall  be 
served  upon  each  of  the  parties,  and  the 
hearing  clerk  shall  immediately  transmit 
a  copy  to  the  Administrator.  The  initial 
decision  shall  become  the  decision  of  the 
Administrator  without  further  proceed¬ 
ings  unless  an  appeal  is  taken  from  it  or 
the  Administrator  orders  review  of  It, 
pursuant  to  §  164.101. 

§  164.91  Accrleratr«I  dori»iion. 

(а)  General.  The  Administrative  Law 
Judge,  in  his  discretion,  may  at  any  time 
render  an  accelerated  decision  in  favor 
of  Respondent  as  to  all  or  any  portion 
of  the  proceeding,  including  dismissal 
without  further  hearing  or  upon  such 
limited  additional  evidence  such  as  affi¬ 
davits  as  he  may  receive,  under  any  of 
the  following  conditions: 

(1)  Untimely  or  insufficient  objections  1 
filed  pursuant  to  S  164.20; 

(2)  Failure  to  comply  with  discovery 
orders; 

(3)  Failure  to  comply  with  prehearing 
orders; 

(4)  Failure  to  appear  or  to  proceed  at 
prehearing  conferences; 

(5)  Failure  to  appear  at  the  hearing; 

(б)  Failure  to  state  a  claim  upon 
which  relief  can  be  granted,  or  direct  or 
coUatersd  estoi^l. 
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(7)  That  there  Is  no  genuine  Issue  of 
any  material  fact  and  that  the  reQX>nd- 
ent  Is  entitled  to  Judgment  as  a  matter 
of  law:  or 

(8)  Such  other  and  further  reasons 
as  are  just. 

(b)  Effect.  A  decision  rendered  imder 
this  section  shall  have  the  same  force 
and  effect  as  an  Initial  decision  entered 
under  §  164.90. 

Appeals 

§  164.100  Appeals  from  or  review  of 
inlerloeutoi7  orders  or  rulings. 

Except  as  provided  herein,  appeals  as 
a  matter  of  right  shall  lie  to  the  Ad¬ 
ministrator  only  from  tm  Initial  or  ac¬ 
celerated  decision  of  the  Administrative 
Law  Judge.  Appeals  from  other  orders 
or  rulings  shall,  except  as  provided  In 
this  section,  lie  only  If  the  Administra¬ 
tive  Law  Judge  certifies  such  orders  or 
rulings  for  appeal,  or  otherwise  as  pro¬ 
vided.  The  Administrative  Law  Judge 
may  certify  an  order  or  ruling  for  ap¬ 
peal  to  the  Administrator  when;  (a)  The 
order  or  ruling  Involves  an  important 
question  of  law  or  policy  about  which 
there  is  substantial  ground  for  differ¬ 
ence  of  opinion;  and  (b)  either  (1)  an 
immediate  appeal  from  the  order  and 
ruling  will  materially  advance  the  ulti¬ 
mate  termination  of  the  proceeding  or 
(2)  review  after  the  final  judgment  Is 
issued  will  be  Inadequate  or  ineffective. 
The  Administrative  I^w  Judge  shall  cer¬ 
tify  orders  or  rulings  for  appeal  only 
upon  the  request  of  a  party.  If  the  Ad¬ 
ministrator  determines  that  certification 
was  improvidently  granted,  or  takes  no 
action  within  thirty  (30)  days  of  the 
certification,  the  appeal  shall  be  deemed 
dismissed.  When  an  order  or  ruling  Is 
not  certified  by  the  Administrative  Law 
Judge,  It  shall  be  reviewed  by  the  Ad¬ 
ministrator  only  upon  appeal  from  the 
initial  or  accelerated  decision  except 
when  the  Administrator  determines, 
upon  request  of  a  party  and  in  excep¬ 
tional  circumstances,  that  delaying  re¬ 
view  would  be  deleterious  to  vital  public 
or  private  Interests.  Except  in  extraor¬ 
dinary  circumstances,  proceedings  will 
not  be  stayed  pending  an  Interlocutory 
appeal;  where  a  stay  Is  grranted,  a  stay 
of  more  than  30  days  must  be  approved 
by  the  Administrator.  Ordinarily,  the  in¬ 
terlocutory  appeal  will  be  decided  on  the 
basis  of  the  submission  made  to  the  Ad¬ 
ministrative  Law  Judge,  but  the  Admin¬ 
istrator  may  allow  further  briefs  and 
oral  argument. 

§  164.101  Appeal*  fmni  or  review  of 
initial  tIeeiNioii*. 

(a)  Exceptions  and  request  for  oral 
argument.  (1)  Within  20  days  after  fil¬ 
ing  of  the  Administrative  Law  Judge’s 
Initial  decision,  each  party  may  take  ex¬ 
ception  to  any  matter  set  forth  in  such 
decision  or  to  any  adverse  order  or  rul¬ 
ing  to  which  he  objected  diuing  the  hear¬ 
ing  and  may  appeal  such  exceptions  to 
the  Administrator  for  decision  by  filing 
them  In  writing  with  the  hearing  clerk. 
Including  a  section  containing  proposed 
findings  of  fact,  conclusions,  orders,  or 


rulings.  Within  the  same  period  of  time 
each  party  filing  exceptions  and  amicus 
curiae  shall  file  with  the  hearing  clerk  a 
brief  concerning  each  of  the  exceptions 
being  appealed.  The  party  shall  Include. 
In  Its  brief,  page  references  to  the  rele¬ 
vant  portions  of  the  record  and  to 
the  Administrative  Law  Judge’s  Initial 
doclslou* 

(2)  Within  7  days  of  the  service  of 
exceptions,  and  of  a  brief  xmder  para¬ 
graph  (a)  (1)  of  this  section,  any  other 
party  or  amicus  curiae  may  file  and 
serve  a  brief  responding  to  exceptions 
or  arguments  raised  by  any  other  party. 
Such  brief  shall  include  references  to 
the  relevant  portlMis  of  the  record.  Such 
brief  shall  not,  however,  raise  addltionad 
exceptions. 

(3)  Five  copies  of  all  material  filed  im- 
der  this  section  shall  be  filed  with  the 
hearing  clerk. 

(b)  Review  by  Administrator  when  no 
exceptions  are  filed.  If  no  exceptions  are 
filed  within  the  time  provided,  the  hear¬ 
ing  clerk  shall  notify  the  Administrator 
30  days  from  the  date  of  filing  of  the 
Administrative  Law  Judge’s  initial  de- 
clslcni.  Within  10  days  after  said  notifi¬ 
cation,  the  Administrator  shall  Issue  an 
order  either  declining  review  of  the 
initial  decision  or  expressing  his  Intent 
to  review  said  Initial  decision.  Such  order 
may  include  a  statement  of  issues  to  be 
briefed  by  the  parties  and  a  time  sched¬ 
ule  concerning  service  and  filing  of  briefs 
adequate  to  allow  the  Administrator  to 
issue  a  final  order  within  90  days  from 
the  close  of  the  hearing. 

(c)  Argument  before  the  Administra¬ 
tor.  (1)  A  party,  if  he  files  exceptions 
and  a  brief,  shall  state  in  writing  whether 
he  desires  to  make  an  oral  argument 
thereon  before  the  Administrator;  other¬ 
wise,  he  shall  be  deemed  to  have  waived 
such  oral  argument.  The  Administrator 
shall,  however,  on  his  own  initiative, 
have  the  right  to  set  an  appeal  for  oral 
argument. 

(2)  If  the  Administrator  determines 
that  additional  exceptions  should  be 
argued,  counsel  for  the  parties  shall  be 
given  reasonable  written  notice  of  such 
determination  so  as  to  permit  prepara¬ 
tion  of  adequate  argiiment  on  all  the 
exceptions  to  be  argued. 

§  164.102  Appeal*  from  areelorat»*<l  cle- 
rl*ioii*. 

(a)  Within  20  days  after  filing  of  an 
accelerated  decision  by  the  Administra¬ 
tive  Law  Judge,  any  party  may  file  ex¬ 
ceptions  and  a  supporting  brief  with  the 
hearing  clerk,  stating  with  particularity 
the  grounds  upon  which  he  asserts  that 
the  decision  is  incorrect.  The  party  shall 
include  in  its  brief  page  references  to 
the  relevant  portions  of  the  record.  If 
applicable. 

(b)  Within  7  days  of  the  service  of  ex¬ 
ceptions  and  brief  under  paragraph  (a) 
of  this  section,  any  other  party  or  amicus 
curiae  may  file  and  serve  a  brief  re¬ 
sponding  thereto,  with  appropriate  page 
references  to  the  relevant  portions  of  the 
record.  If  applicable. 

(c)  Ordinarily,  the  appeal  from  an 
accelerated  decision  will  be  decided  on 


the  basis  of  the  submission  of  briefs,  but 
the  Administrator  may  allow  additional 
briefs  and  oral  argument. 

§  164.103  Final  decision  or  order  on 
appeal  or  review. 

Within  90  days  after  the  close  of  the 
hearing  or  within  90  days  frexn  the  filing 
of  an  accelerated  decision,  unless  other¬ 
wise  stipulated  by  the  pestles,  the  Ad¬ 
ministrator  shall,  on  appeal  or  review 
from  an  initial  or  accelerated  order  of 
the  Administrative  Law  Judge,  issue  his 
final  decision  and  order.  Including  his 
rulings  OTi  any  exceptions  filed  by  the 
parties;  such  final  order  may  accept  or 
reject  all  or  part  of  the  Initial  or  accel¬ 
erated  decision  of  the  Administrative 
Law  Judge  even  if  acceptable  to  the 
parties. 

§  164.110  Motion  for  reopening  hear¬ 
ings;  for  rehearing;  for  reargument 
of  any  proceeding;  or  for  reconsid¬ 
eration  of  order. 

(a)  Filing;  service.  A  motion  for  re¬ 
opening  the  hearing  to  take  further 
evidence,  or  for  rehearing  or  reargument 
of  any  proceeding  or  for  reconsideration 
oi  the  order,  must  be  made  by  motion  to 
the  Administrator  filed  with  the  hearing 
clerk.  Every  such  motion  must  state  spe¬ 
cifically  the  grounds  relied  upon. 

(b)  Motion  to  reopen  hearings.  A  mo¬ 
tion  to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior 
to  the  issuance  of  the  Administrator’s 
final  order.  Every  such  motion  shall  state 
briefly  the  nature  and  purpose  of  the 
evidence  to  be  adduced,  ^all  show  that 
such  evidence  is  not  merely  cumulative, 
and  shall  set  forth  good  reason  why  such 
evidence  was  not  adduced  at  a  hearing. 

(c)  Motions  to  rehear  or  reargue  pro¬ 
ceedings.  or  to  reconsider  final  orders.  A 
motion  to  rehear  or  reargue  the  proceed¬ 
ing  or  to  reconsider  the  final  order  shall 
be  filed  within  10  days  after  the  date  of 
service  of  the  final  order.  Every  such  mo¬ 
tion  must  state  specifically  the  matters 
claimed  to  have  b^n  erroneously  decided 
and  alleged  errors  must  be  briefly  stated. 

§164.111  Proredure  for  di*po*ilion  of 
niolioii*. 

Within  7  days  following  the  service  of 
any  motion  provided  for  in  §  164.110,  any 
other  party  to  the  proceeding  may  file 
with  the  hearing  clerk  an  answer  thereto. 
As  soon  as  practicable  thereafter,  the 
Administrator  shall  annoimce  his  deci- 
sicKi  whether  to  grant  or  to  deny  the  mo¬ 
tion.  Unless  the  Administrator  shall  de¬ 
termine  otherwise,  operation  of  the  order 
shall  not  be  stayed  pending  the  decision 
to  grant  or  to  deny  the  motion.  In  the 
event  that  any  such  motion  is  granted  by 
the  Administrator,  the  applicable  rules 
of  practice,  as  set  out  elsewhere  herein, 
shall  be  followed. 

Subpart  C — General  Rules  of  Practice  for 
Expedited  Hearings 

§  164.120  Notifiration. 

(a)  Whenever  the  Administrator  de¬ 
termines  that  action  is  necessary  to  pre¬ 
vent  an  imminent  hazard  during  the  time 
required  for  cancellation  or  change  In 
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classification  proceedings,  but  that  the 
hazard  does  not  constitute  an  emer¬ 
gency,  he  shall  notify  the  registrant  of 
his  intention  to  suspend  registration  of 
the  pesticide  at  issue. 

(b)  Such  notice  shall  include  findings 
pertaining  to  the  question  of  imminent 
hazard  and  shall  either  be  personally 
served  on  the  registrant  or  be  sent  to  the 
registrant  by  registered  or  certified  mail, 
return  receipt  requested,  and  filed  with 
the  hearing  clerk. 

§  164.121  Expedited  hearing. 

(a)  Request.  (1)  An  expedited  hear¬ 
ing  shall  be  held  whenever  the  Admin¬ 
istrator  has  received  from  the  registrant 
a  timely  request  for  such  hearing  in  re¬ 
sponse  to  the  Administrator’s  notice  of 
intention  to  suspend. 

(2)  A  request  for  an  expedited  hear¬ 
ing  is  timely  if  made  in  writing  or  by 
telegram  and  filed  with  the  office  of  the 
hearing  clerk  within  5  days  of  the 
registrant’s  receipt  of  the  notice  of  inten¬ 
tion  to  suspend. 

(3)  At  the  time  of  filing  a  request  for 
an  exp>edited  hearing,  the  registrant  shall 
also  file  a  document  setting  forth  ob¬ 
jections  to  the  Administrator’s  notice  of 
intention  to  suspend  and  its  findings  per¬ 
taining  to  the  question  of  imminent  haz¬ 
ard.  Such  objections  shall  conform  to 
the  requirements  of  S  164.21. 

(b)  Presiding  officer.  (1)  An  expedited 
hearing  shall  be  conducted  by  a  presid¬ 
ing  officer  appointed  by  the  Administra¬ 
tor,  and  such  officer  need  not  be  an  Ad¬ 
ministrative  Law  Judge. 

(2)  The  presiding  officer  shall  not  have 
the  authority  to  make  an  Initial  deci¬ 
sion  on  the  merits  but  shall  make  a  rec¬ 
ommended  decision  only. 

(c)  The  issue.  The  expedited  hearing 
shall  address  only  the  issue  of  whether 
an  Imminent  hazard  exists. 

(d)  Time  of  hearing.  The  hearing  shall 
commence  within  5  days  after  the  filing 
of  the  request  with  ttie  office  of  the  hear¬ 
ing  clerk  unless  the  registrant  and  re¬ 
spondent  agree  that  it  shall  commence  at 
a  later  time.  As  soon  as  possible,  the 
presiding  officer  shall  publish  in  the  Fed¬ 
eral  Register  notice  of  such  hearing. 

(e)  Intervention.  Any  person  adversely 
affected  by  the  Administrator’s  notice 
may  move  to  intervene  within  5  days  af¬ 
ter  the  receipt  by  the  registrant  of  said 
notice  or  at  any  time  prior  to  the  con¬ 
clusion  of  the  presentation  of  the  evi¬ 
dence,  upon  good  cause  found,  except 

(1)  Leave  to  intervene  will  be  granted 
only  if  the  motion  to  intervene  meets  the 
standards  of  S  164.31  and,  in  addition,  in¬ 
dicates  that  the  movant  would  raise  mat¬ 
ters  or  introduce  evidence  pertinent  to 
the  issue  of  imminent  hazard  which 
would  substantially  assist  in  its  resolu¬ 
tion. 

^2)  A  movant  denied  permission  to  in¬ 
tervene  under  this  section  but  who  other¬ 
wise  meets  the  standards  of  §  164.31  and 
who  is  adversely  affected  may  file  pro¬ 
posed  findings  and  conclusions  and  briefs 
in  support  thereof  pursuant  to  paragraph 
(j)  of  this  section.  Any  person  filing  un¬ 
der  this  subsection  shall  be  deemed  to 
have  been  a  party  to  the  proceeding,  for 
all  purposes  of  its  further  review. 


(3)  When  an  “emergency  order’’  Is 
issued  pursuant  to  S  164.123,  no  person 
other  than  the  respondent  and  the  regis¬ 
trant  shall  participate  in  the  hearing  ex¬ 
cept  that  any  person  adversely  affected 
may  file  proposed  findings  and  conclu¬ 
sions  and  briefs  in  support  thereof  pur¬ 
suant  to  paragraph  (j)  of  this  section. 
Any  person  filing  under  this  subsection 
shall  be  deemed  to  have  been  a  party  to 
the  proceeding  for  all  purposes  of  its 
further  review. 

(f)  Appearances  and  consolidation. 
The  provisions  of  §§  164.30  and  164.32 
apply  to  an  expedited  hearing  insofar  as 
may  be  practicable. 

(g)  Order  of  proceeding  and  burden  of 
proof.  At  the  hearing,  the  proponent  of 
suspension  shall  have  the  burden  of  go¬ 
ing  forward  to  present  an  affirmative 
case  for  the  suspension.  However,  the  ul¬ 
timate  burden  of  persuasion  shall  rest 
with  the  proponent  of  the  registration. 

(h)  Evidence.  The  provisions  of 
§  164.81,  where  applicable,  apply  to  an 
expedited  hearing. 

(i)  Transcripts.  The  presiding  officer 
shall  make  provision  for  daily  transcripts 
and  otherwise  comply  with  the  provisions 
of  §  164.82. 

(j)  Proposed  findings  or  conclusions; 
recommended  decision.  (1)  Within  4  days 
of  the  conclusion  of  the  presentation  of 
evidence,  the  parties  may  propose  find¬ 
ings  and  conclusions  to  the  Presiding  Of¬ 
ficer.  Such  proposed  findings  and  conclu¬ 
sions  shall  be  accompanied  by  a  brief 
with  supporting  reasons. 

(2)  Within  8  days  of  the  conclusion  of 
the  presentation  of  evidence,  the  Presid¬ 
ing  Officer  shall  submit  to  the  parties  his 
proposed  recommended  findings  and  con¬ 
clusions  and  a  statement  of  the  reasons 
on  which  they  are  based. 

(3)  Within  10  days  of  the  conclusion 
of  the  presentation  of  evidence  the 
Presiding  Officer  shall  submit  to  the  Ad¬ 
ministrator  his  recommended  findings 
and  conclusions,  together  with  the 
record. 

(4)  Within  12  days  of  the  conclusion 
of  the  presentation  of  evidence  the 
parties  shall  submit  to  the  Administra¬ 
tor  their  objections  to  the  Presiding  Offi¬ 
cer’s  recommended  findings  and  conclu¬ 
sions  and  written  briefs  in  support 
thereof. 

§  164.122  Final  order  and  order  of  sus¬ 
pension. 

(a)  Final  order.  Within  7  days  of  re¬ 
ceipt  of  the  record  and  of  the  Presiding 
Officer’s  recommended  findings  and  con¬ 
clusions,  the  Administrator  shall  issue 
a  final  decision  and  order.  Such  final 
order  may  accept  or  reject  in  whole  or 
in  part  the  recommendations  of  the 
Presiding  Officer. 

(b)  Order  of  suspension.  No  final  order 
of  suspension  shall  be  issued  unless  the 
Administrator  has  Issued  or  at  the  same 
time  issues  a  notice  of  hls  intention  to 
cancel  the  registration  or  change  the 
classification  of  the  pesticide.  Such  notice 
shall  be  given  as  provided  in  §  164.8. 

§  164.12.3  Emergency  order. 

(a)  Whenever  the  Administrator  de¬ 
termines  that  an  emergency  exists  that 


does  not  permit  him  to  hold  a  hearing 
before  suspension,  he  may  Issue  a  suspen¬ 
sion  order  in  advance  of  notification  to 
the  registrant. 

(b)  The  Administrator  shall  immedi¬ 
ately  notify  the  registrant  of  the  suspen¬ 
sion  order.  The  registrant  may  then  re¬ 
quest  a  hearing  in  accordance  with 
§S  164.121  and  164.122,  but  the  suspen¬ 
sion  order  shall  remain  in  effect  during 
the  hearing  pending  the  issuance  of  a 
final  order  on  suspension. 

Dated:  July  13.  1973. 

David  D.  Dominick, 
Assistant  Administrator  for 
Hazardous  Materials  Control. 

IFR  Doc.73-14967  Piled  7-19-73:8:45  am] 


Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  16;  Arndt.  99-7] 

PART  99 — EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Appendix  C — List  of  Employees  Required 
To  Submit  Statements  of  Employment 
and  Financial  Interest 

Patent  Counsel 

The  purpose  of  this  amendment  is  to 
reflect  the  fact  that  the  position  of 
Patent  Advisor,  GS-15,  in  the  Office  of 
the  General  Counsel  of  the  Federal  Avia¬ 
tion  Administration  has  been  transferred 
to  the  Office  of  the  General  Counsel  in 
the  Office  of  the  Secretaiy  of  Transpor¬ 
tation  under  the  title  of  Patent  Coimsel. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures,  and 
practices,  notice  and  public  procedure 
thereon  are  unnecessary  and  it  may  be 
made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

In  consideration  of  the  foregoing,  ef¬ 
fective  July  20,  1973,  Appendix  C  of  Part 
99  of  Title  49,  Code  of  Federal  Regula¬ 
tions,  Is  amended  as  follows: 

1.  In  Part  I,  Office  of  the  Secretary  of 
Transportation,  the  list  of  employees  in 
the  Office  of  the  General  Counsel  is 
amended  by  adding  at  the  end  thereof 
“Patent  Counsel”,  as  follows: 

I.  Office  of  the  Secretary  of 
Transportation 


•  •  •  •  * 

OFFICE  OF  THE  GENERAL  COUNSEL 


•  •  •  •  • 

Patent  Counsel. 


2.  In  Part  n.  Federal  Aviation  Ad¬ 
ministration,  the  list  of  employees  in  the 
Office  of  the  General  Counsel  Is  amended 
by  deleting  “Patent  Advisor,  GS-15”. 

(Executive  Order  11222,  30  FB  6469;  sec.  0, 
Department  of  Transportation  Act,  49  US.C. 
1657;  I  1.69(m)  of  the  Regulations,  Office 
Secretary  of  Transportation,  49  CFR  1 .69  (m) ) 


Issued  in  Washington,  D.C.,  on  July  16, 


1973. 


J.  ’Thomas  *1109, 
Acting  General  CounsdL 


[PR  Doc.73-14937  FUed  7-19-73:8:46  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  B — HUNTING  AND  POSSESSION 
OF  WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Hunting  Seasons  for  Puerto  Rico  and  the 
Virgin  Islands — 1973-74;  Amendment 

Open  season  dates  for  doves  and  pi¬ 
geons  in  Puerto  Rico  and  the  Virgin  Is¬ 
lands  were  published  in  the  Federal  Reg¬ 
ister  on  June  29,  1973  (38  PR  17231). 

Based  on  recent  information  from  the 
Secretary  of  Natural  Resources  for  Puerto 
Rico,  it  is  determined  that  the  dove  and 
pigeon  season  dates  for  Puerto  Rico 
should*be  changed  from  September  15- 
November  18,  1973,  to  July  21-Septem- 
ber  28,  1973. 

It  is  determined  that  this  change  in 
the  Puerto  Rico  dove  and  pigeon  season 
dates  will  be  of  public  benefit  by  permit¬ 
ting  the  hunting  of  these  species  ten 
weeks  earlier  during  a  period  which  coin¬ 
cides  with  traditional  seasons  of  recent 
years.  For  this  reason,  it  is  found  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest.  This  amend¬ 
ment  shall  be  effective  on  July  21,  1973. 

Accordingly,  in  S  10.101  of  this  part, 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  10.101  8eaM>n»,  limits,  and  shooting 
hours  for  Puerto  Kieo  and  the  Virgin 
Islands. 

(a)  Puerto  Rico 


I  loves 

Pigeons 

DaflF  bag 

10  singly  or  .in  the 

5  singly  or  in  the 

limit. 

aggregate  of  all 

aggregate  of  all 

INiniiitted  siiocies. 

permitted 

10  singly  or  in  the 

species. 

Pos.<Mwslon 

5  singly  or  In  the 

ilmit. 

aggr^ate  of  all 

aggregate  of  all 

IM-miitted  species. 

liemiltted 

s|>ecies. 

Open  .sea-son 

July  21  to  Septem- 

dales. 

her  28.  1973. 

•  •  •  •  • 

Authority:  40  Stat.  755,  16  UjS.C.  703  et  sed- 


Spencer  H.  Smith, 
Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

July  17,  1973. 

(FR  Doc.73-14935  FUed  7-19-73;8:45  am) 


PART  32— HUNTING 

Arrowwood  and  Chase  Lake  National 
Wildlife  Refuges,  North  Dakota 

The  following  special  regulations  are 
Issued  and  are  effective  on  July  20,  1973. 

§  32. .32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

ARROWWOOD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Arrow- 
wood  National  Wildlife  Refuge,  North 
Dakota,  is  permitted  only  on  the  area  des¬ 


ignated  by  signs  as  open  to  himting.  This 
opien  area,  comprising  15,900  acres,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  10597  West  6th  Ave¬ 
nue,  Denver,  Colorado  80215.  Hunting 
shall  be  in  accordance  with  all  applica¬ 
ble  State  regulations  covering  the  hunt¬ 
ing  of  deer  subject  to  the  following  con¬ 
ditions: 

(1)  Himting  with  guns  is  not  per¬ 
mitted. 

(2)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  12:00  Noon  to  sim- 
set  on  August  24,  1973  and  from  Vz  hour 
before  sunrise  to  sunset  thereafter  thru 
the  day  before  the  1973  waterfowl  himt¬ 
ing  season  starts.  Bow  hunting  will  be 
permitted  again  on  November  19,  1973 
and  remain  open  until  December  31, 1973. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  are  set  forth  in  Title  50,  CTode 
of  Federal  Regulations,  Part  32,  and  are 
effective  through  December  31,  1973. 

CHASE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  Chase  Lake 
National  WlldUfe  Refuge,  North  Dakota, 
is  closed  for  the  1973  season. 

Jim  Matthews, 

Refuge  Manager.  Arrounoood 
National  Wildlife  Refuge, 
Edmunds.  North  Dakota. 

July  11, 1973. 

[FR  Doc.73-14888  Filed  7-19-73:8:45  am] 


Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I — COAST  GUARD. 

DEPARTMENT  OF  TRANSPORTATION 

[COD  2-73-2R1 

PART  127— SECURITY  ZONES 

McClellan-Kerr  Arkansas  River  Navigation 
System,  Arkansas 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations  establishes 
the  Arkansas  River,  from  Mile  51.7  to 
Mile  19.0,  the  Arkansas  Post  Canal,  from 
Mile  19.0  to  Mile  9.8,  and  the  White 
River,  from  Mile  9.8  to  Mile  7.1,  as  a 
security  zone.  This  security  zone  is  estab¬ 
lished  to  provide  for  safe  movement  and 
installation  of  a  newly  constructed 
bridge  span  from  the  construction  site  at 
Mile  50.5,  Arkansas  River,  to  the  instal¬ 
lation  site  at  Mile  7.5,  White  River. 

This  amendment  Is  Issued  without 
publication  of  a  notice  of  proposed  rule- 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication,  because  good  cause  exists 
and  public  procedures  are  Impracticable 
because  safety  considerations  require 
movement  of  the  bridge  span  during 
river  conditions  anticipated  during  the 
effective  period. 

In  consideration  of  the  foregoing. 
Part  127  of  Title  33  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
§  127.202,  to  read  as  follows: 


§  127.202  Security  Zone,  McClellan- 
Kerr  Arkansas  River  Navigation  Sys¬ 
tem,  Mile  51.7  to  Mile  7.1. 

The  waters  within  the  following 
boundary  is  a  security  zone:  a  line  begin¬ 
ning  at  Swan  Lake  Light.  Mile  51.7, 
Arkansas  River;  thence  along  the  left  de¬ 
scending  river  bank  to  the  entrance  to 
the  Arkansas  Post  Canal;  thence  along 
the  left  descending  bank  of  the  Arkan¬ 
sas  Post  Canal  to  the  juncture  of  the 
White  River;  thence  along  the  left  de¬ 
scending  bank  of  the  White  River  to 
Benzal  Light,  Mile  7.1;  thence  along  a 
line  perpendicular  to  the  axis  of  the  river 
across  the  river  to  the  opposite  bank; 
thence  upstream  along  the  right  descend¬ 
ing  bank  of  the  White  River  to  the  junc¬ 
ture  of  the  Arkansas  Post  Canal;  thence 
along  the  right  descending  bank  of  the 
Arkansas  Post  Canal  to  the  juncture  of 
the  Arkansas  River;  thence  along  the 
right  descending  river  bank  to  a  point 
on  aline  from  Swan  Lake  Light,  Mile  51.7, 
Arkansas  River,  perpendicular  to  the  axis 
of  the  river;  thence  to  the  beginning 
point. 

(46  stat.  220,  as  amended.  Section  6(b),  80 
Stat.  937,  50  U.S.C.  Section  191,  49  U.S.C. 
Section  1656(b);  E.O.  10173,  E.O.  10277,  E.O. 
10352,  E.O.  11249;  3  CFR.  1949-1953  Omnp. 
356,  778,  873,  3  CFR,  1964-1965  Comp.  349, 
33  CFR  Part  6,  49  CFR  1.46(b)  ) 

Effective  date.  This  amendment  is  ef¬ 
fective  from  6:00  a.m.  C.d.t.,  July  23, 
1973  to  12:00  Midnight  C.d.t.,  August  15, 
1973. 

Dated:  July  17, 1973. 

H.  D.  Muth, 

Captain.  U.S.  Coast  Guard. 
Acting  Commander.  Second 
Coast  Guard  District.  St. 
Louis.  Missouri. 

[FR  Doc.73-15036  Filed  7-19-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  595] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
CTalifomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  regulation  period  July  22-28,  1973.  It 
is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar¬ 
ket,  the  fresh  market  demand  for  lem¬ 
ons,  lemon  prices,  and  the  relationship 
of  season  averages  returns  to  the  parity 
price  for  lemons. 

§  910.895  liCmon  Regulation  595. 

(a)  Findings.  (1)  PTirsuant  to  the 
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marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910),  regulating  the  handling  of  lemons 
gTO'wn  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and  up¬ 
on  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2>  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  w’ith  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  continues 
similar  to  last  week,  strong  for  first 
grade  fruit  and  somew’hat  weaker  for 
second  grade  fruit.  Demand  for  165’s  and 
smaller  continues  strong,  is  steady  for 
140’s,  and  has  improved  for  115’s  and 
larger.  Supplies  generally  are  adequate 
for  larger  sizes  and  are  short  for  140’s 
and  smaller  lemons.  Average  f.o.b.  price 
was  $4.96  per  carton  the  week  ended 
July  14,  1973,  compared  to  $5.04  per  car¬ 
ton  the  previous  week.  Track  and  rolling 
supplies  at  163  cars  were  dowm  52  cars 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  vmtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  im- 
der  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 


specified  herein  were  promptly  submit¬ 
ted  to  the  Department  after  such  meet¬ 
ing  was  held;  the  provisions  of  this  sec¬ 
tion,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommenda¬ 
tion  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  July  17,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
22,  1973,  through  July  28,  1973,  is  hereby 
fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  19,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-15088  Filed  7-19-73;ll  :51  am) 

[Lime  Reg.  5] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  July  22-July  28,  1973.  It  is 
issued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  Florida  hmes. 

§911.405  I.ime  Regulation  5. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han¬ 
dling  of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  Florida  lime 
Industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis¬ 
able  to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  fresh  market  demand  for  limes 
is  fair  to  good,  and  prices  are  firmer  but 
are  unchanged.  Prices  f.o.b.  packinghouse 
continue  to  range  $1.35  to  $1.55  per  10 
pound  container.  FYesh  shipments  for 
the  weeks  ended  July  14, 1973,  and  July  7, 
1973,  were  24,512  bushels  and  15,815 
bushels,  respectively, 

(li)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Florida  limes,  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opFKirtunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recewnmendation  of 
the  committee,  and  Information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  limes;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  July  17,  1973. 

<b)  Order.  (1)  The  quantity  of  limes 
growm  in  Florida  which  may  be  handled 
during  the  period  July  22,  1973,  through 
July  28,  1973,  is  hereby  fixed  at  26,000 
bu.shels. 
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(2>  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  July  18, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-15087  Piled  7-19-73:11:51  amj 


CHAPTER  XIV — COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF 

AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES.  AND 
OTHER  OPERATIONS 

PART  1427 — COTTON 

Subpart — 1973-Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

On  April  9,  1973,  there  was  published 
in  the  Federal  Register  a  notice  of  pro¬ 
posed  rulemaking  regarding  certain  de¬ 
terminations  Commodity  Credit  Cor¬ 
poration  was  preparing  to  make  with  re¬ 
spect  to  the  loan  programs  for  the  1973 
crops  of  upland  and  extra  long  staple 
cotton.  Nine  responses  were  received  con¬ 
cerning  the  proposal  to  adopt  strict  low 
middling  lVir,-inch  as  the  base  quality 
for  computing  upland  cotton  loans.  Eight 
responses  favored  the  propiosal  and  one 
opposed.  Ten  responses  were  received 
concerning  the  proposed  new  schedule  of 
micronaire  differentials  for  extra  long 
staple  cotton.  Six  responses  favored  the 
proposal  and  four  opposed.  Other  com¬ 
ments  received  dealt  with. matters  not 
covered  in  this  supplement. 

The  Cotton  Loan  Program  Regulations 
issued  by  Commodity  Credit  Corporation 
and  containing  the  regulations  of  a  gen¬ 
eral  nature  with  respect  to  loan  opera¬ 
tions  for  cotton  are  supplemented  as 
shown  below  for  the  1973  crop  of  cotton. 
Section  1427.101  contains  the  schedule 
of  base  loan  rates  for  upland  cotton  and 
is  based  on  strict  low  middling  I'  nrinch 
cotton.  Section  1427.105  contains  the  new 
schedule  of  micronaire  differentials  for 
extra  long  staple  cotton  which  are  to  be 
used  in  determining  loan  rates  for  extra 
long  staple  cotton. 

The  material  previously  appearing  in 
§§  1427.100  through  1427.104  remains  in 
full  force  and  effect  as  to  previous  crops 
of  cotton. 

Sec. 

1427.100  Purpose. 

1427.101  Schedule  of  base  loan  rates  for  eli¬ 

gible  1973-crop  upland  cotton  by 
warehouse  location. 

1427.102  Schedule  of  premiums  and  dis¬ 

counts  for  grade  and  staple 
length  of  eligible  1973-crop  up¬ 
land  cotton. 

1427.103  Schedule  of  micronaire  differen¬ 

tials  for  1973-crop  upland  cotton. 

1427.104  Schedule  of  loan  rates  for  eligible 

qualities  of  1973-crop  extra  long 
staple  cotton  by  warehouse  lo¬ 
cation. 

1427.105  Schedule  of  micronaire  differentials 

of  1973-crop  extra  long  staple 
cotton. 


AtrrHOHrrT:  The  provisions  of  this  subpart 
issued  under  secs.  4,  5,  62  Stat.  1970,  as 
amended;  secs.  101,  103,  401,  63  Stat.  1051,  as 
amended:  15  U.S.C.  714  b  and  c;  7  US.C.  1421, 
1441,  1444. 

§  1-427.100  Purpose. 

This  subpart  is  for  the  purpose  of  an¬ 
nouncing  that  loans  will  be  available  on 
upland  and  extra  long  staple  cotton  of  the 
1973  crop  under  the  terms  and  conditions 
stated  in  the  Cotton  Loan  Program  Regu¬ 
lations  issued  by  Commodity  Credit  Cor¬ 
poration  and  contained  in  this  Part  1427. 
This  subpart  also  contains  schedules  to 
be  used  in  determining  loan  rates  on 
1973-crop  cotton. 


§  1  427.101  .S«-he<liile  of  base  loan  rates 
fitr  eligible  197.3-4'rop  upland  i-ollon 


by  warehouse  loealion. 

[In  cenUs  per  ixmiid,  net  weight] 

City 

Comity 

Basis  SLM 
White  1M« 
*4134* loan  rate 

Alabama 

Akron . 

..  Hale . . 

21.00 

Alis'rlville . 

..  Marshall . 

21.10 

Aliceville . 

..  Pickens . 

21.00 

Arab . 

..  Marshall . 

21. 10 

Atmore . 

..  Escambia . . 

21.00 

Attaila . 

..  Etowah . 

21.26 

Belle  .Mina . 

..  Limestone . 

21. 10 

21. 10 

Birniinghain . .. 

..  Jefferson . 

21. 10 

Boligee . 

..  (irwne . 

21. 00 

Brent . 

..  Bibb . 

21.10 

(’anulen . 

..  Wilcox . 

21. 00 

Centre  . 

..  Cherokee . 

21.26 

Ontrevill'' . 

..  Bibb . 

21. 10 

Clayton . 

..  Barbour . 

21.10 

Cullman . 

..  Cullman . 

21.10 

Ih'catiir . 

..  Morgan . 

21. 10 

l>eino|)olis . 

..  Marengo . 

21.00 

Dutton.. . 

..  Jackson . 

21. 10 

Keleetric . 

..  Elmore . 

21.10 

Elkniont . 

..  Limestone _ 

21.10 

Kulaula . 

..  Barliour . 

21.10 

Kutaw . 

..  (ireene . 

21.00 

Evergreen . 

..  Conecuh . 

21.00 

Kavette . 

..  Fayette . . 

21. 10 

Kriseo  City . 

..  Monro*’ . . 

21.00 

Uadiiden . 

..  Etowah . . 

21.26 

(ieorgiana . 

..  Butler . 

21.10 

(ieraldine . 

..  De  Kalb . . 

21. 10 

(ioodway . 

..  Monrm' . 

21.00 

(Jreenl)irer _ 

..  Lime.stone.. . 

21. 10 

I  ireen.sisiro _ 

..  Hale . 

21. (K) 

Ilalevville . 

..  Winston . 

21.10 

Hamilton . 

..  Marion . 

21.00 

Ilartfiird. . . 

..  lieneva . — 

21. 10 

Ilartselle _ 

..  Morgan . 

21.10 

Havana  Junction.  Hale . . 

21.00 

Headland . 

..  Henry . 

21. 10 

HunUsvilie . 

..  .Maili.son . . 

21.10 

Hurtslxiro . 

..  Uiis-sell . 

21.  26 

Ja.spor . 

..  Walker . 

21.10 

Lafayette.. . 

..  ClmintM'rs . 

21.26 

Living.don . 

..  Sumter . 

21.00 

McCullougli.... 

.  Escambia . 

21.00 

Madi.son . 

.  Madison . 

21. 10 

-Marion . 

.  Perry . 

21.10 

.Moldle . 

.  Mobile . 

21.00 

Montgomery.... 

.  Montgomery . 

21. 10 

Moundville . 

.  Hale . 

21.00 

Newliern . 

.  Hale . 

21.00 

New  Hoi>e . 

.  Madison . . 

21. 10 

Newville . 

.  Heiuy . 

21. 10 

NorthiKirt . 

.  Tu.sealoo.sa . 

21.00 

.  Blount . 

21.10 

Opelika . 

.  Ias' . . 

21.2,6 

Opp . 

.  Covington _ 

21. 10 

Panola _ 

.  Sumter . . 

21.00 

Ueo  Bay . 

.  Franklin _ 

21.00 

Rogers  vi  lie _ 

.  Lainlerdale . 

21.00 

Kus.st‘llviUe . 

.  Franklin . 

21.00 

Samantha . 

.  Tu.s*’al*x)8a _ 

21.00 

21. 10 

Scottslmro . 

.  Jackson . 

21. 10 

Section . 

.  Jackson . 

21. 10 

21. 10 

21. 10 

Siilligent . 

.  Lamar _ 

21.00 

Sweet  water.... 

.  Marengo _ 

21.00 

Sylaeauga . 

.  Talladega . 

21.26 

Talladega _ 

.  Talladega... . 

21.26 

21.10 

Tu.'S'umbia . 

.  Colbert . — 

21.00 

Basts  ST.M 

City  County  White  IMr. 

•4134*  loan  r.-ite 


Alabama — Continued 

Tu.skegee . .  Macon . .  21. 10 

Union  Springs _ Bullock . .  21. 10 

Uniontown _  Perry _ _  21. 10 

Wetumpka . .  Elmore . 21.10 


Arizona 


Eloy . 

.  Pinal . 

19.90 

Plioenix . 

19.  00 

I’ieaebo . 

_  I’inal . . 

19.  90 

Safford . . 

.  (irahain . 

20.20 

1  tuna . . 

.  Yuma . 

19.  90 

Arkansas 


Batesville . 

..  Independence 

20.86 

Blythevillo _ 

..  Mississippi _ 

20. 

Bradley . 

Brinkley . 

20 

Camdeii . 

20  75 

(Uarendon . 

..  Monroe . 

20.90 

Cotton  Plant... 

..  Woodruff  ,  . 

20.90 

Dardanelle . 

Yell . 

20.86 

Dell . 

.-  Mis.si.s.sippi 

20.90 

Dumas . 

..  Desha _ 

20.86 

Earle . 

..  Crittenden _ 

20.90 

England . 

Eudora . 

..  Chicot . . 

20.86 

Forre.st  City.... 

..  St  Francis . 

20.90 

Fort  Smith . 

..  Seba-stian . . 

20.76 

Helena . 

..  Phillips . . 

20. 

Hope . . 

..  Hempstead . 

20.76 

Hughes . 

Joneslioro . 

..  Craighead 

20. 90 

Leachville . 

..  Mississippi . 

20.90 

Lepauto . 

20. 

Little  Rock . 

..  Pulaski . 

20.86 

Lonoke . 

Lonoke  _  . 

20.86 

McCrory . 

..  Woodruff . . 

20.90 

McHehtie _ 

..  Desha . . 

20.85 

Marianna _ 

20  90 

Marked  Tree... 

..  Poinsett . . 

20.  •« 

Marvell . 

..  Phillips . . 

20.!I0 

Newport . 

..  Jackson . 

20.85 

North  Little 

Pulaski . 

20.86 

Rock 

Osceola . 

..  Mississippi _ ; 

20.90 

Pine  Bluff . 

..  Jefferson _ 

20.86 

Portland . 

..  Ashley . . 

20.85 

Searcy . 

..  White . 

20.85 

Truniann . 

..  Poins*'tt  .  ..  __ 

20.90 

Waldo . 

..  Columbia . . 

20.75 

Walnut  Ridge. 

..  Lawrence _ 

20.85 

West  Mempliis. 

..  Crittenden . . 

20.90 

W  ynne. . . 

..  Cross . . 

20.99 

CAUfORNIA 

Bakersfield.... 

..  Kern . 

19.90 
19.  iW 
19.90 
19.  i.H) 
19.90 
19.90 
19. 90 
19.90 
19.  iW 
19. 

El  Centro . 

..  Imperial . 

Los  Angeles... 

..  Los  Angeles . 

Tulare . 

..  Tulare . . 

Florida 

21. 10 

(iEOROIA 

Adairs  ville.... 

..  Bartow . . 

21.40 

Alamo . 

..  Wheeler . . 

21.  '25 

Albany . 

..  Douglierty . 

21.  25 

Allentown . 

..  Wilkinson . . 

21.40 

Aral)! . 

..  Crisp . 

21.25 

Arlington . 

..  ('allioun . 

21. 10 

21.50 

21.40 

Augusta _ 

..  Richmond _ 

21.50 

Bartow . . 

..  Jefferson . . 

21.40 

21. 10 

Bronwood _ 

..  Terrell . 

21.25 

21.40 

21.40 

Byrom  ville.... 

..  Dooly . 

21.25 
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County 


Basis  SLM 
White  IVifi 
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Georgia — Continued 


Carroll  — 

t  ediUtOW  U.. 

....  Polk . 

Bleckley 

t  olqUltl _ 

....  Miller _ 

i  iiluiiibus _ Musoopee _ 

l  oiiu  r _ Mudisoii _ 

i  oiiiMiU _  I’iko _ 

I  . Crisp . 

t  uvfidiile . Turner . 

1  iitliiieri .  Kaiidolph— 

Duvislinro . Wasliiiigtou. 

l)..Asoii . .  Terroll . . 

1  >vxiia . Sumter . 

1  O  iler .  Laurens . 

Doeruii .  Colquitt _ 

1  >oi.als«nville _ Seminole _ 


1  hldleV _ 

...  Laurens . 

Kiisinum . 

...  Dodpe . 

Edison . 

...  Calhoun . 

Kllaville . 

...  Schley _ 

t  iizperald _ 

...  B«'n  Hill _ 

I  on  tiaines.. 

...  Clay . 

Funston _ 

...  Cohiuitt _ 

i  lav . 

.  .  Meriwether _ 

tileimville _ Tattnall - 

t  iiwnvillo . Meriwether _ 

Haralson _ Coweta - - - 

llanktiisville _ ITilaski - 

llollonville . .  I’ike - - 

Meal . Macon . 

Jeffersonville . Twipps . . . . 

Jesup . Wayne . 

Kiiipston _ Bartow - 

L*'slie . Sumter . 

laiuisville _ Jefferson - 

LiniM'kin . . Stewart - - 

Lilt  iiersville . Meri  wet  her . 

Lyons . Toombs . 

MelOmouph _ Henry - 

Mailix.n . Morpaii . 

MansheM . Newton . 

Marshallville . Macon . 

Meips .  Thomas . 

Mel  O  r." . Candler . 

Midvilie .  Burke . 

Milleti . . Jenkins - 

Monroi' _  Walton - 

Monteiuma .  Macon . . 

Moultrie .  Colquitt . 

Norman  Bark _ Colquitt - 

Meilla . Irwin . 

•  >p|ethor|>e.. . Macon - - 

•  'iiK-pa _ Tift - 

1‘arrott . Tenell . 

I'uiehurst _ I><K)ly - 

I'imlop .  Bartow . 

I'lne  Mountain _ Harris - - 

I’lits . .  Wilcon . 

I’laill': .  Sumter . 

I’ortal .  Bulloch . 

tjuitman . . Brooks - 

Kels'T'ea . Turner . 

Heiiti .  Laurens . 

Bevnolds _ Taylor - 

Koihelle . Wilcox . 

koine . .-...  Floyd . 

Kiitletlpe _ Morpan - 

Sandersville _ W'lvshinpton - 

Sa«ser . Terrell . . 

Sen<>ia .  Coweta . . 

Shellman .  Randolph . 

Social  Circle _ Walton _ 

So|>erton . Treutlen . 

Stateslioro .  Bullwh . 

Swainslmro _ Flmanuel - 

Sycamore _ Turner - 

Sylvester _ Worth - 

Sylvester . Worth . 

Tennille . Washinpton . 

Trion . Chattoopa . 

Twin  City . Emanuel . 

Cnadilla . .  l>ooly - - 

Vienna _  Hooly - 

Wadley . Jefferson . 

Warrenton _ Warren - 

Warwick _ Worth - - — 

Walkinsville _ Oconee - 

W  ayncslioro _ Burke - 

Winder . Barrow . 

Wriphtsvillo _ Johnson - - — 

Yatesville . .  Cpson . — .... 

Youth . Walton . 


21.40 
21.10 
21.40 
21.40 
21.40 
21.40 
21.40 
21. 10 
21.40 
21.80 
21.40 
21. 25 
21.25 
21. 10 
21.40 
21.25 
21. 25 
21.40 
21. 10 
21. 10 
21.  25 
21.04 
21.40 
21.40 
21.40 
21. 10 
21.40 
21.40 
21. -25 
21.10 
21. 10 
21.40 
21.25 
21. 40 
21.40 
21.40 
21.40 
21.40 
21.40 
21.  >5 
21.40 
21.25 
21.40 
21.25 
21.40 
21.25 
21.40 
21.40 
21.40 
21.40 
21.10 
21.40 
21.40 
21.40 
21.40 
21.40 
21.10 
21.10 
21.25 
21.40 
21.25 
21.25 
21.25 
21.40 
21.40 
21.25 
21.25 
21.40 
21.10 
21.25 
21.40 
21.40 
21.25 
21.40 
21.40 
21.40 
21.25 
21.40 
21.10 
21.40 
21.40 
21.40 
21.40 
21.25 
■25.40 
■21. ‘25 
■21.40 
21.40 
21.40 
21.25 
21.25 
21.40 
21.50 
21.25 
21.50 
21.40 
21.50 
21.40 
21.40 
21.40 


City 


Parish 


Basis  8LM 
whlt«  1H« 
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City 


County 


Basis  SLM 
White 

•4134*  loan  rate 


Louisuna 

Alexandria _ 

Rapides . . 

20.75 

■20.75 

ChenevviUe _ 

Rapides _ 

■20.75 

Coushatta . 

Red  River . . 

20.75 

Dellii . 

■20.85 

■20.85 

■20.  <i0 

Havnesville _ 

ClailKirne . 

■20. 75 

■20.  ‘15 

Mansfield _ 

De  Soto . . 

■A).  75 

■Al.  85 

■20.8.5 

Natchitoches _ 

Natchitoches _ 

•A).  75 

New  Orleans.... 

Orh-ans _ 

20.00 

Oak  Grove . 

W  est  Carroll _ 

20.85 

Opelousas . 

St.  Landry _ 

■20.75 

Plain  Dealing... 

Bossier _ 

■At.  75 

Rayville . 

.  Richland . . 

■At.  K5 

Shreveport _ 

.  Caddo _ 

■A).  75 

Tallulah . 

.  Mailison _ 

■20.85 

Wimislioro . 

.  Franklin . . 

•20.85 

Ba.sis  SLM 

City 

CouiUy  white  1  Me  •4134* 

loan  rate 

Miasissirpi 

Aberdeen . 

.  Monroe _ 

20.95 

Batesville . 

.  Panola . . 

20.05 

Belroni . 

.  Humphreys _ 

A).  00 

Booneville . 

.  Prenli.ss . . 

At.  05 

Brookhaven _ 

Lincoln _ 

■-U  00 

Canton . 

Madison _ _ 

At.  05 

f^arthape . 

Leake _ _ 

Al.  05 

Clarksilale . 

f'oahoma . . 

■At.  <« 

Cleveland . 

Bolivar . . 

Al.  00 

Colunibia _ 

Msirion _ 

A1.00 

Columbus _ 

Lowinles . 

A).  05 

Como . . 

Panola . . 

At.  05 

Conntli _ 

Alcorn. . . 

At.  05 

Drew . 

Slllillower _ 

At.  00 

Flora . 

Madison . 

■.»0.  00 

Greenville _ 

W  ashmpton _ 

Al.  <10 

Gre«>nwoo<l _ 

l>'lh»n* _ _ 

20.  00 

Gn'iiada . 

Grenada . . 

•At.  '.t.5 

Gulfport . 

Harrison _ 

Al.  00 

Hattiesl  lurp . 

Forrest . . 

A).  tlO 

Hollandale . 

Washinpton _ 

A).  !I0 

Holly  Sprinps... 

Marshail . 

■At.  05 

Houston... . 

Chickasaw _ 

Al.  05 

Indianola . 

.Sunflower _ 

Al.  <« 

Inverness . . 

Sunflower _ 

■A).  00 

Itta  Bella . 

lycflore _ 

Al.  00 

Jarkson _ 

Hiinls . 

Ji).  ‘e) 

Kosciusko . 

Attala . 

■A).  05 

Lrdand . 

Washinpton . 

■A).  !4I 

Maeon . 

Noxulnf _ 

■At.  '.IS 

Mapee . 

.Simpson _ 

A).  00 

Mapnolia . 

Pike . . . . 

Al.  iHt 

Marks _ 

(Jnilman . . 

A).  00 

New  Albany... 

Cnion _ 

At.  05 

Okolona . 

Chicka,saw _ 

Al.  05 

Oxford . 

I,afayiile . 

Al.  05 

IMiiladelphia _ 

.N’esliol  la _ 

Al.  '.IS 

Pontotoc . 

Pontotoc . . 

At.  05 

Prentiss . 

Jefferson  Davis _ 

Al.  00 

Ouitman . 

Clarke . . 

A).  !«l 

Ripley . 

Tippah . . 

Al.  05 

Rollinp  fork.... 

Sharkey . 

■Al.  on 

Kosi-dali' _ 

.  Bolivar _ 

3). 

Ruleville . 

.  Slllillower _ 

At.  !K) 

Shaw . 

.  Bolivar _ 

■Al.  00 

Shelhy . 

.  Bolivar . 

■At.  («) 

Shiiqnalak _ 

.  NoxuIhh' _ 

Al.  05 

Sle<lpi‘ . 

.  Gnitmaii _ 

20.  <41 

Summit . 

.  Pike . 

•At.  00 

■20.00 

Tuiiclo _ 

.  lXM‘ _ _ 

■20. 05 

I'utwiler . 

.  Tallahatchie _ 

'At.  00 

Tvlertown _ 

.  Walthall . 

■20. 90 

TJnion . . 

.  Newton _ 

■20.  95 

Vicksburp . 

.  Warren _ 

•  Al.  <10 

West  Point.... 

.  Clay . - 

■A).  95 

Yazoo  ('ity _ 

.  Yazoo _ 

20.90 

Missoi’Rl 

Arbyrd . 

..  Dunklin . 

20.90 

Carulliersville. 

..  Pemiscot _ 

■20.00 

Charleston.... 

..  Mississippi _ 

Al.  00 

■20.<J0 

■20.80 

Kennett _ 

..  Dunklin _ 

20.00 

Lilliourn _ New  Madrid. 

M^ilren _ Dunklin _ 

Portapeville _ New  Madrid. 

Slkeston . Scott . . 


20.  <10 
20.00 
2.000 


Ablievilln .  Abbeville . 

Allendale _ Allendale _ 

Anderson _  Anderson - 

BamiMirp _  Bamlierp . . 

Barnwell . .  Barnwell . . 

Bonnettsvillo . Marllmro . 

Bishopvllle .  Iahi . . 

Bowman . Hranpeburp . 

Branchvillc . Oranpeburp . . 

Brunson . Hampton . 

Calhoun  Falls _ Ablieville - 

t'ameron _ Calhoun  _ 

Charleston . Charleston . 

Cheraw . Chesterfield . 

Chivsier . Chester . . 

t  ’  hestcrlield . ('hesterlield . 

Coin . MarllHiro - 

Columbia _  Richland - 

Dalr.ell . Sumter . . 

Darlinpton .  Harliiipton . 

Denmark .  BatnlicrR . 

Dillon .  Dillon . 

Kdpelield _ _  Etlpefield  ........ 

Ellorec . (iranpeburp . 

Estill . . Hampum . 

Fountain  Inn _  tlrctinville - 

tlaffnev . tlherokee . 

(larnetl . Hampton . 

Greenville .  Greenville - 1... 

Greenwood _  Greenwood - - 


New  Mexico 

F.ddv 

Las  Cruces _ 

Dona  Ana . . 

■20. 45 

Lovinptou . 

20.55 

Roswell . 

Chaves . 

■20. 45 

North  Carolina 

Battleboro _ 

.  Nash . 

21.55 

Butner _ 

Granville.. . 

21.55 

Candor . . 

Montpomerv _ 

21.05 

Charlotte _ 

Mecklenburp _ 

21.  (i.'i 

Chcrryville . 

21. 05 

Clinton 

21.  55 

Conwav _ _  . 

Northampton  . 

21.  55 

Dunn . 

Harnett _  _ 

21.55 

FldenUin 

Chowiin 

21.55 

Enfield . .  .. 

Halifax . 

21.55 

Fayetteville . 

Cumlierlaiid  .... 

21.55 

Gastonia 

Gaston . . 

21.  6.5 

Gib.sun _ 

Seotiuiid. . . 

.  21. 5.5 

Gold.slmro. _ 

Wayne . 

21. 55 

Henderson . . 

Vance _  ... 

21.5.5 

Jaek.soii _ 

Northampton  .... 

21.  55 

Laurinhurp 

Scotland . . 

21.  .55 

Lewiston . . 

Bertie _ _ 

Lincoliiton.. _ 

Lincoln . 

21. 65 

Luiiiliertoii  _ 

Roliesoii _  _ 

Moores  villc . 

Iredell . 

■21. 65 

Morven .  ... 

Alison _ _ 

21. 6.5 

Murfre«slK>ro  .... 

Hertford 

21.  .5.5 

Na.shville . 

Nash . 

21. 55 

Newton _  . 

Catawlia 

21.  6.5 

Parkton _ 

Rolieson _ _ 

21.  .5.5 

Pembroke . 

Rolieson _ _ 

21.55 

Raeford . 

Hoke . 

21.  .55 

Raleipli . . 

Wake . 

21.  5.5 

Rich  SMU:ir«» 

.N'orthaiiiptoii _ 

21. 55 

Roanoke  Rapids 

italifax . . 

■21. 5.5 

Rowland . 

Rnheson _ _ 

21.  .55 

Saint  Pauls, . 

Roliesoii 

21.  .5.5 

Salisbury..  .  . 

Rowan  .  . 

21.  6.5 

Scotland  Nock... 

Halifax . 

21.  .Vi 

Sealioard.. . . 

Northanipton _ 

21.. 5.5 

Selma . 

Johnston.  .  _ _ 

21.  .55 

Shelby _ 

( ■levelatid _ 

21. 6.5 

Sinithlield . 

Johnston _ 

21.  .55 

Tarlxiro . 

Edpecomfte . 

21.  .55 

Waprani . 

.  Scot  land . . 

21.  .55 

Wake  Fore.st _ 

.  Wake . 

21.5.5 

Washinpton . 

.  Beaufort _ 

21.  55 

Weldon _ 

.  Halifax . 

21.  55 

Williamston . 

.  Martin . 

21.5.5 

Wilson . 

.  Wilson _ 

21.5.5 

Woodland . 

,  Northain|>ton _ 

21.  55 

Oklahoma 

Altus . . 

.  Jackson . . 

Ai.65 

Aiiadarko . . 

.  Caildo... . . 

Al.  65 

Chickasha . 

.  'Grady . 

Al.  65 

Tillman . 

20.  (V) 

Holiait . 

.  Kiowa _ _ _ 

■A).  65 

Idalx-I _ 

.  McCurtain . . 

Al.  7.5 

Manpiiin . 

>  Greer . . . 

Al.  65 

Mountain  View.. 

.  Kiowa . . 

A).  t>.5 

Oklahoma  City . 

.  Oklahoma . 

■AJ.65 

SoL'TH  Carolina 

21.05 
■21.. 55 
■21.05 
21.. 55 
■21.. 5.5 
■21.. 5.5 
■21.  .5.5 
■21.  .55 
■21.. 55 
■21.  .55 
21.05 
■21.. 55 
■21.  .55 
■21. 05 
■21. 05 
21.05 
21.55 
21.05 
21.. 55 
■21.. 55 
21.. 55 
21.55 
21.05 
■21. 

21. 

21. 

21. 
21. 
21. 
21. 
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BaaU  SLM 


City 

County 

White  IVia 
*4134*  loan  rate 

Sooth  Cabolina — Continued 

Hartsville . 

...  DarUngton . 

.... 

21.55 

Meath  Springs. 

...  Lancaster . 

21.66 

Jetlersoh . . 

...  Chesterfleld _ 

21.65 

Kingstree . . 

...  Williamsburg.. 

21.55 

Lake  City . . 

...  Florence . 

21.55 

...  DarUngton . 

21.55 

McColl . 

...  Marlboro . 

21.55 

Manning _ 

...  Clarendon . 

41.55 

Marion . . 

...  Marlon . 

21.55 

Mnuntville _ 

...  Laurens . 

21.65 

Mullins . 

...  Marlon . . 

21.55 

Newberry _ 

...  Newberry _ 

21.65 

Norway _ 

...  Orangeburg _ 

21. 55 

Olanta . 

...  Florence . . 

21. 55 

Orangeburg... 

...  Orangeburg _ 

21.55 

...  Anderson _ 

21.65 

Pinowood . 

...  Sumter . . 

21.55 

Prosperity. ... 

...  Newberry . . 

21.65 

Ridgeway . 

...  Falrteld _ _ 

21.65 

Rtx-ic  mu . 

...  York . . 

21.65 

21.65 

Spartanburg . . 

...  Spartanburg.. 

21.65 

St.  Matthews.. 

...  rfalhoun . 

21.55 

Sumnicrton . . . 

...  Clarendon - 

21.55 

21.55 

Swansea . 

...  I,exlngton . 

21.65 

TimmonsvlUe. 

...  Florence . . 

21.55 

21.65 

21.65 

Williston . 

...  Barnwell . 

21.55 

Tennessee 

Brownsville _ 

..  Haywood . 

20.95 

21.25 

('ovlngton _ 

..  Tipton . . 

20.95 

Dwherd . 

..  FrankUn . 

21. 10 

Dversburg.... 

..  Dyer . 

20.95 

Five  Points _ 

..  Lawrence _ _ 

21.00 

Henderson _ 

..  Chester . . 

•20.95 

•lack.son _ 

..  Madtson _ .... 

20.95 

Lawreneeburg. 

..  Lawrence . 

21.00 

20.95 

Milan . 

..  Olbson . 

20.95 

Ripley . 

..  Lauderdale . 

20.95 

Tlptonvllle.... 

..  Lake . . 

20.95 

Texas 

Abernathy _ 

...  Hale . 

20.65 

Abilene . . 

...  Taylor . 

20.65 

Basts  SLM 


City 

County 

White  lVi« 
*4134*  loan  rate 

Tizas — Continued 

BaUlnger . 

..  Runnels . 

.  20. 65 

Bay  City _ 

..  Matagorda... 

.  26  65 

Big  Spring.... 

..  Howard . 

.  20. 55 

26  55 

Brady . . 

...  McCuUoch... 

.  2665 

...  Washington.. 

.  20. 65 

Brownfield.... 

...  Terry . 

.  20.55 

Brownsville... 

...  Cameron . 

.  20. 55 

20.65 

_  26  65 

.  2665 

26  65 

. .  9a  65 

_  26  65 

Mitchell 

_  2665 

Commerce . 

...  Hunt . 

.  20. 75 

Corpus  Cliristi 

..  Nueces . . 

.  2665 

Corsicana . 

...  Navarro . 

.  20. 65 

Crosbyton . 

...  Crosby . 

.  20.55 

Dallas . 

...  Dallas . 

.  2665 

20.55 

Elgin . 

20.65 

...  Delta.'. . 

.  20. 75 

Ennis . 

...  ElUs . 

.  20. 65 

_  20. 45 

_  20. 75 

...  Floyd . 

_  20. 65 

Fort  Stockton. 

...  Pecos . 

.  20. 55 

Gainesville.... 

...  Cooke . 

_  20. 75 

Galveston . 

...  Galveston... 

_  20. 75 

.  20. 75 

Greenville . 

...  Hunt . 

_  20. 75 

.  20. 65 

Harlingen . 

...  Cameron _ 

_  20.  .55 

_  ‘20.  .65 

Haskell . 

...  Haskell . 

.  20. 65 

Hearne . 

...  Robertson.. 

.  20. 65 

...  Hill . 

.  20. 65 

Honey  Grove. 

. ..  Fannin . 

.  26  75 

Houston . 

...  Harris . 

.  20. 75 

...  Hill . 

20  .  65 

Kaulinan . 

...  Kaufman _ 

.  20. 75 

Kenedy . 

...  Karnes . 

.  20. 65 

Knox  City. ... 

...  Knox . 

.  2665 

La  Grange. ... 

...  Fayette . 

.  20. 65 

Lamesa . 

...  Dawson. ..J 

.  20.55 

lA^velland . 

...  Hockley _ 

.  20. 55 

Littlefield . 

...  Lamb . 

.  20.55 

Lockhart . 

...  Caldwell _ 

.  20. 65 

Ix)ckney . 

...  Floyd . 

.  20.  .55 

Lubl>ock . 

...  Lubbock _ 

.  20. 55 

McKinney. .. 

...  ColUn . 

.  26  75 

Marlin . 

...  Falls . 

.  20. 65 

Memphis . 

...  Hall . 

.  26  65 

Mexia . 

...  Limestone.. 

.  20. 65 

City 

County 

Basis  SLM 
White  IVm 
*4134*  loan  rate 

Tbzab — Continued 

,.  Cochran _ 

20. 65 

20.  .55 

20.  65 

Navasota _ ... 

..  Grimes _ .... 

■20.  65 

NeedvlUe _ 

..  Fort  Bend _ 

20.  75 

,.  Lynn . . 

20.  .65 

Paducah _ 

..  Cottle . . 

20.  65 

20. 75 

Pecos . 

..  Reeves . 

20.  .65 

Plalnvlew _ 

..  Hale . 

20.55 

Pyote . . . 

,.  Ward . 

20.  .55 

20.  65 

20.55 

Ralls.'. . 

20.  .55 

Raymond  vllle. . 

.  Willacy . 

26  55 

Ro^ng  Springs. 

..  Motley . . 

26  65 

Rochester _ 

..  Haskell . 

26  65 

Rosebud . 

..  Falls . 

20.  65 

Rosenberg _ 

..  Fort  Bend . 

20.  75 

20.  65 

Rule . 

..  Haskell . 

20.  65 

San  Angelo . 

..  Tom  Green . 

20.  65 

Seagraves . 

..  Gaines . . 

20.  55 

20.65 

Shamrock . . 

..  Wheeler . 

20.  65 

20.  55 

20.  65 

20.65 

26  55 

20.  .55 

Sweetwater.... 

..  Nolan _ _ 

20.65 

Tahoka.. . 

..  Lynn _ _ 

20. 55 

Taylor . 

..  Williamson . . 

■20.65 

Temple . 

..  Bell . 

■20.65 

Terrell . 

..  Kaufman _ 

20.75 

Texarkana . 

..  Bowie . . 

20.  75 

TuUa . 

..  Swisher . . 

‘20.55 

Turkey . 

..  Hall . . 

20.55 

Vernon . 

..  Wilbarger . . 

‘20.66 

20.65 

Waxahachie.... 

..  Ellis . 

20.65 

Wellington . 

..  Collingsworth.. 

‘20.65 

Wichita  Falls... 

..  Wichita . 

20  65 

Winters . 

..  Runnels . 

20.65 

Wills  Point . 

..  Van  Zandt . 

20.  75 

VlRGINU 

Brodnax.. . 

..  Brunswick . 

21.66 

§  1427.102  Schedule  of  premiums  and 
discounts  for  grade  and  staple  length 
of  eligible  1973-rrop  upland  cotton. 


Staple  (inches) 


(!HAI)E'  Code  1', 

H  »®4a  'M.  1  US  IWj  IMe  IT^a  long 

(26)  (28)  (2»)  (30)  (31)  (32)  (33)  (34)  (35)  (36)  (37)  (38)  (39)  (40) 


8M _ 

Mil)  plus . 

MU) . 

SI.M  plus . 

81.M . 

I.M  plas . 

LM . 

800  plus . 

800 . 

OO  plus . 

OO . 

Light  spotted: 

OM . 

8M . 

MID . 

8LM . 

LM . 

SpottiHl: 

OM . 

8M . 

MID . 

SLM . 

LM . 

Tinged: 

OM . 

SM . 

MID . 

SLM . 

LM . 

Yellow  stained: 

OM . . . 

8M . 

MID . 


Pit. 
-365 
-370 
-390 
-465 
-460 
-490 
-560 
•  -5;« 
-665 
-735 
-815 

-885  -855 

(12)  -445  -465 

(22)  -455  -415 

(32)  -500  -465 

(42)  -595  -665 

(52)  -710  -675 

(13)  -650  -515 

(23)  -560  -520 

(33)  -615  -575 

(43)  -710  -670 

(53)  -815  -775 

(14)  -700  -665 

(24)  -710  -670 

(34)  -765  -r25 

(44)  -850  -810 

(54)  -955  -920 

(15)  -875  -830 

(25)  -880  -835 

(85)  -985  -900 


PU. 

Pts. 

PU. 

-310 

-350 

-175 

-3‘20 

-■260 

-180 

-340 

-275 

-■200 

-355 

-■2'.t0 

-215 

-415 

-350 

-300 

-440 

-365 

-330 

-515 

—460 

-465 

-.5.50 

-495 

-445 

-66) 

-665 

-.560 

-69.5 

-655 

-610 

-765 

-745 

-765 

-830 

-765 

-7.50 

-355 

-365 

-240 

-365 

-310 

-350 

-435 

-370 

-315 

-.565 

-460 

-415 

-635 

-.590 

-555 

-480 

-435 

-380 

-465 

-430 

-390 

-535 

-490 

-450 

-630 

-.580 

-.5.50 

-740 

-705 

-675 

-625 

-.590 

-575 

-635 

-600 

-590 

-690 

-656 

-635 

-775 

-730 

-720 

-890 

-850 

-840 

-805 

-775 

-760 

-820 

-765 

-770 

-875 

-845 

-825 

PU. 

PU. 

PU. 

-65 

+80 

+215 

-70 

+75 

+210 

-90 

+.50 

+185 

-115 

+30 

+165 

-210 

-75 

+65 

-260 

-135 

Base 

-340 

-260 

-160 

-390 

-315 

-225 

-500 

-460 

-415 

-555 

-515 

-475 

-660 

-6‘20 

-595 

-705 

-670 

-645 

-160 

-25 

+35 

-170 

-40 

+70 

-245 

-130 

-15 

-360 

-290 

-210 

-515 

-470 

-430 

-335 

-280 

-235 

-350 

-290 

-245 

-410 

-370 

-330 

-520 

-490 

-465 

-640 

-610 

-600 

-560 

-540 

-535 

-570 

-550 

-545 

-620 

-605 

-595 

-700 

-685 

-680 

-820 

-805 

-800 

-740 

-730 

-720 

-750 

-740 

-730 

-806 

-796 

-790 

PU. 

PU. 

Pts. 

+350 

+300 

+365 

+245 

+290 

+350 

+235 

+265 

+320 

+205 

+245 

+300 

+95 

+130 

+165 

+30 

+75 

+105 

-135 

-115 

-100 

-200 

-175 

-165 

-405 

-40) 

-400 

-470 

-465 

-465 

-.585 

-.585 

-585 

-615 

-640 

-640 

+120 

+145 

+190 

+105 

+  135 

+170 

+■20 

+55 

+100 

-195 

-170 

-160 

-425 

-425 

-425 

-220 

-205 

-195 

-235 

-215 

-205 

-335 

-315 

-310 

-460 

-460 

-460 

-595 

-590 

-590 

-530 

-.530 

-530 

-.540 

-540 

-540 

-595 

-595 

-595 

-680 

-680 

-680 

-800 

-800 

-800 

-720 

-720 

-720 

-730 

-730 

-730 

-790 

-790 

-790 

PU. 

Pts. 

PU. 

+455 

+635 

+785 

+440 

+405 

+620 

+.5^ 

+775 

+735 

+375 

+.535 

+665 

+350 

+385 

+51.5 

-175 

+310 

+430 

-75 

-50 

0 

-1.50 

-125 

-100 

-400 

-100 

-400 

-465 

-465 

—465 

-585 

—585 

-585 

-640 

-640 

—640 

+265 

+440 

+665 

+■245 

+420 

+580 

+170 

+290 

+390 

-140 

-13) 

-95 

-425 

-425 

-425 

-185 

-160 

-135 

-195 

-175 

-155 

-310 

-310 

-310 

-460 

-460 

— 4«'i0 

-590 

-590 

-590 

-.530 

-.530 

-530 

-510 

-540 

-.540 

-595 

-595 

-595 

-680 

-680 

-680 

-800 

-800 

-800 

-720 

-720 

-720 

-730 

-730 

-730 

-790 

-790 

-790 

White:  IHi. 

OM  and  better . (Ol)-(ll)  -400 

(21)  -465 

(30)  -420 

(31)  -465 

(40)  -465 

(41)  -530 

(.50)  -590 

(51)  -620 

(60)  -715 

(61)  -760 

(70)  -840 

(71) 
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Staple  Onebes) 

GRADE  1 

Code 

(26) 

H 

(28) 

(29) 

■Ml 

(30) 

(81) 

1 

(12) 

IMi 

(83) 

IM. 

(84) 

IHs 

(35) 

(36) 

IMl 

(87) 

IMe 

(88) 

IT^l 

(89) 

long 

(40) 

PU. 

PU. 

PU. 

PU. 

PU. 

PU. 

PU. 

PU. 

PU. 

PU. 

PU. 

PU. 

PU. 

PU. 

pray: 

GM  _ 

06) 

-475 

-440 

-400 

-340 

-270 

-185 

-65 

+55 

+90 

+130 

+175 

+230 

+330 

+565 

SM  _ 

(26) 

-515 

-460 

-440 

-385 

-325 

-255 

-145 

-25 

+5 

+55 

+95 

+145 

+275 

+395 

MID  -  __  _ 

(86) 

-605 

-570 

-540 

-485 

-480 

-875 

-305 

-220 

-200 

-170 

-160 

—140 

— K5 

SLM . 

(46) 

-750 

-720 

-690 

-640 

-590 

-550 

-495 

-460 

-445 

-435 

-435 

-435 

-435 

Oray: 

GM . 

07) 

-575 

-535 

-495 

-445 

-390 

-325 

-245 

-155 

-m 

-100 

-65 

-15 

+60 

+125 

SM . 

(27) 

-680 

-595 

-A55 

-5U5 

-4.55 

-400 

-335 

-280 

-245 

-220 

-205 

-190 

—  175 

—140 

■MID _ 

(87) 

-770 

-735 

-705 

-R50 

-610 

-570 

-510 

-470 

-465 

-4.55 

-4.55 

-4.5.5 

—455 

—455 

SLM . 

(47) 

-885 

-850 

-825 

-775 

-740 

-705 

-670 

-640 

-635 

-630 

-630 

-680 

-630 

-630 

Grade  symbols;  OM— Good  Mlddlinp;  SM— Strict  MlddUiig;  MID— Middlhip;  SLM-Strlct  Low  Middling;  LM— Low  Middling;  8GO— Strict  Good  Ordinary  GO— Go<k1 
Ordinary. 

•  Grade  and  staple  codes.  Staple  below  >He  Is  coded  24  and  is  not  eligible  for  loan.  Any  grade  code  starting  with  an  8  is  "below  grade”  and  is  not  eligible  for  loan. 


§  1427.103  Schedule  of  niicronaire  dif¬ 
ferentials  for  1973-crop  upland 
cotton. 


Micronaire 
Reading 
BJS  and  above 
6.0  through  6.2 

3.6  through  4.9 
3.3  through  3.4 
3.0  through  3.2 

2.7  through  2.9 
2.6  and  less 


Points  Per 
Pound 

Discount  of  160 
Discount  of  65 
0 

Discount  of  70 
Discount  of  180 
Discount  of  300 
Discount  of  460 


§  1427.104  Schedule  of  loan  rates  for 
eligible  qualities  of  1973-crop  extra 
long  staple  cotton  by  warehouse 
location. 


[In  Cents  Per  Pound,  Net  Weiglit] 
Staple  Length  (Inches) 

VAt 


IH  and  Longer 


Code 

grade 


(44) 

(46) 

(48) 

Cotton  stored  In  approved 

ware- 

(Cotton  stored  In  approved  ware- 

Cotton  stored  In  approved 

ware- 

houses  in— 

houses  In— 

houses  in — 

Arizona  and  N.  Mez., 

Texas 

Arizona  and 

N.  Mei.,  Texas 

Arizona  and  N.  Mex.. 

Califomia  and  other  States 

California 

and  other  Stales 

Califomia  and  other  States 

39. 70 

40.20 

40.05 

40.65 

40.20 

40.70 

3!t.65 

49. 65 

39.95 

40.45 

40.65 

40.  .55 

3!t.20 

39.70 

39.65 

40.1.5 

39.75 

40.2.5 

38.60 

39  10 

38.90 

39.40 

39.10 

39.  CiO 

36.50 

37.00 

36.80 

37.30 

36. <K) 

37.40 

28. 45 

28.20 

28.70 

28. '25 

28. 75 

23. 25 

23.75 

23.40 

23.90 

23.  .50 

24.00 

20.25 

•20. 75 

20.35 

20.  R5 

20.45 

20.95 

18.60 

19.10 

18.70 

19.20 

18.80 

19  30 

§  1427.105  Schedule  of  micronaire  dif¬ 
ferentials  for  1973-crop  extra  long 
staple  cotton. 

Micronaire  Points  Per 

Reading  Pound 

3.5  and  above  0 

3.3  through  3.4  Discount  of  20 

3.0  through  3.2  Discount  of  120 

2.7  through  2.9  Discount  of  320 

Effective  date:  July  19, 1973. 

Signed  at  Washington,  D.C.,  on  July  12, 
1973. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.73-14845  FUed  7-19-73;8:45  am] 

CHAPTER  XVIII — FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  F— SECURITY  SERVICING  AND 
LIQUIDATIONS 

[FHA  Instruction  465.1] 

PART  1872— REAL  ESTATE  SECURITY 
Subpart  A — Servicing  and  Liquidations 
Subpart  A  of  Part  1872,  Title  7,  Code 
of  Federal  Regulations  (35  FR  8803;  37 


FR  13159)  currently  in  effect  under 
§§  1872.1  through  1872.28  is  revised  to  re¬ 
flect  a  change  in  title,  “Servicing  and 
Liquidation  of  Real  Estate  Security  for 
Loans  to  Individuals;’’  to  renumber  and 
add  sections  to  update  policies  and  pro¬ 
cedures  for  servicing  and  liquidating  real 
estate  loans,  and  to  incorporate  the  pro¬ 
visions  of  the  Consolidated  Farm  and 
Rural  Development  Act.  (P.L.  92-419) 
The  changes  as  set  out  below  are  being 
published  without  proposed  rulemaking 
because  of  delay  in  making  available  as¬ 
sistance  provided  by  this  revision  would 
be  contrary  to  the  public  interest  because 
such  a  delay  would  postpone  granting 
advantages  which  buyers  and  sellers  are 
now  entitled  to  imder  P.L.  92-419.  and  its 
immediate  adoption  will  enable  the 
Farmers  Home  Administration  to  service 
a  larger  volume  of  loans  than  it  can 
under  present  regulations.  The  change 
in  leasing  policies,  the  longer  term  on 
transfers,  and  the  clarification  of  policies 
on  Rural  Housing  loans  will  expedite 
servicing  actions,  and  revised  authoriza¬ 
tions  will  save  FHA  personnel  and  bor¬ 
rower’s  time  and  expense. 


It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be  pub¬ 
lished  for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect  to 
such  rules.  See  the  Secretary  of  Agricul¬ 
ture’s  statement  setting  forth  the  policy 
on  public  participation  in  rulemaking 
36  FR  13804,  dated  July  24,  1971.  In 
accordance  with  the  spirit  of  that  policy, 
interested  parties  may  submit  written 
comments,  suggestions,  date  or  argu¬ 
ments  to  the  Office  of  the  Deputy  Admin¬ 
istrator  Comptroller,  Farmers  Home  Ad¬ 
ministration,  U.S.  Department  of  Agri¬ 
culture,  R(X)m  5007,  South  Building, 
Washington,  D.C.  20250,  prior  to  August 
20,  1973.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  d(x;ument  were  a  pro¬ 
posal.  However,  this  Subpart  shall  re¬ 
main  effective  until  it  is  amended,  in 
order  to  permit  the  public  business  to 
proceed  expeditiously. 

Effective  Date.  This  revision  is  to  be¬ 
come  effective  on  July  19,  1973.  The 
major  changes  are: 

1.  Contacts  with  holders  of  insured 
loans  will  be  made  by  the  Director, 
Finance  Office,  and  in  certain  situations 
by  the  State  Director. 

2.  Section  1872.2,  permits  the  State 
Director  to  consider  a  subsequent  loan  or 
subordination  to  permit  another  lender 
to  make  a  loan  to  a  borrower  to  satisfy  a 
third-party  action  for  him  to  save  his 
farm,  and  clarifies  the  procedure  on  pay¬ 
ment  of  costs  under  a  prior  lien  fore¬ 
closure  sale. 

3.  Section  1872.3,  authorized  reamorti¬ 
zation  of  FHA  loans  when  subordinating 
FHA  security  to  permit  a  loan  of  another 
lender:  permits  another  lender  to  use  its 
funds  to  reduce  certain  FHA  debts;  au¬ 
thorizes  the  County  Supervisor  to  ap¬ 
prove  transactions  up  to  $35,000  for  re¬ 
financing,  development  and  enlarge¬ 
ment;  authorizes  the  District  Supervisor 
to  approve  any  transactions  up  to 
$50,000;  permits  the  approval  of  subor¬ 
dinations  involving  refinancing  when  the 
real  estate  secures  only  Farm  Ownership 
(FO)  or  Recreation,  or  an  FO  loan  and 
any  other  type  FHA  loan,  and  requires  a 
mortgage  and  title  services  on  any  land 
acquired  in  the  transaction. 

4.  Also  S  1872.3,  permits  advances  by 
the  prior  lender  for  taxes,  insurance, 
emergency  repairs  for  maintenance,  and 
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liquidation  expenses;  permits  the  ap¬ 
proval  of  transactions  up  to  $5,000  wltii- 
out  preparing  a  formal  appraisal  re¬ 
port;  authorizes  the  State  Director  to 
approve  a  sale  of  a  portion  of  farm  se¬ 
curity  on  terms  of  ten  percent  down  and 
not  to  exceed  ten  annual  installments  of 
principal  plus  interest  at  least  equal  to 
seven  percent,  and  nonfarm  security  on 
terms  of  ten  percent  down  and  not  to  ex¬ 
ceed  five  annual  installments;  permits 
use  of  proceeds  from  sale  of  real  estate 
security  for  payment  on  inadequately  se¬ 
cured  FHA  loans  under  certain  condi¬ 
tions. 

5.  Section  1872.8,  permits  leasing  of 
small  allotment  acreages  that  are  not 
feasible  for  a  borrower  to  operate;  re¬ 
quires  a  borrower  to  resiune  personal  op¬ 
eration  of  the  property  within  three 
years  rather  than  two;  requires  that 
rental  income  In  pending  liquidation 
cases  will  be  applied  to  the  FHA  secured 
debts  as  extra  payments;  and  author¬ 
izes  the  District  ^pervisor  to  approve 
annual  leases  for  not  more  than  five  con¬ 
secutive  years. 

6.  Section  1872.10  authorizes  the 
Coimty  Supervisor  to  consent  to  a  sev- 
erence  agreement  up  to  $5,000  and  the 
District  Supervisor  up  to  $10,000. 

7.  Section  1872.11  Includes  lease  pro¬ 
ceeds  in  certain  situations  and  excepts 
lease  proceeds  in  some  situations. 

8.  Section  1872.14  provides  for  Issu¬ 
ance  of  a  State  Instruction  for  more  spe¬ 
cific  guidance  on  handling  bankruptcy 
and  Insolvency  cases. 

9.  Section  1872.16(a)  provides  that 
the  release  conditions  do  not  cover  basic 
security  for  OL  and  EM  loans  and  only 
permits  release  of  real  estate  for  such 
loans  when  it  was  taken  as  additional 
security. 

10.  Section  1872.17(g)  authorizes  the 
State  Director  to  consent  to  an  accelera¬ 
tion  agreement  for  a  period  not  to  ex¬ 
ceed  10  years  for  PO,  SW,  RL,  and  RH 
loans  on  farms.  The  acceleration  of  OL, 
EM,  and  RH  loans  on  nonfarm  tracts 
will  not  exceed  a  period  of  five  years. 

11.  Section  1872.18  authorizes  District 
Supervisors  to  approve  transfers  when 
the  secured  debts  do  not  exceed  $50,000, 
permits  a  transfer  of  a  portion  of  the 
security  with  an  assumption  of  the  total 
Indebt^ness  by  the;  transferee  and  a  re¬ 
lease  of  the  security  retained  by  the  bor¬ 
rower  from  the  Government’s  Hen,  au¬ 
thorizes  the  State  Director  to  consider 
a  request  by  a  borrower  to  transfer  real 
estate  as  security  as  parcels  to  each  of 
different  transferees  with  assumption  of 
the  appropriate  portion  of  the  debt,  au¬ 
thorizes  a  subordination  to  enable  the 
transferor  to  take  a  first  mortgage  to 
secure  his  equity  payment  or  to  permit 
another  lender  to  furnish  the  funds 
needed  in  connection  with  the  transfer, 
to  settle  a  divorce  action,  a  subsequent 
loan  may  be  made  or  a  subordination 
may  be  granted  to  the  remaining  bor¬ 
rower  to  obtain  a  loan  for  an  amount  not 
to  exceed  the  equity  In  the  property,  fur¬ 
ther  defines  an  Ineligible  transferee  to 
Include  a  farming  corporation  or  a  farm¬ 
ing  partnership,  requires  at  least  a  10 


percent  downpayment  In  transfers  to  an 
IneUglble  appUcant,  and  provides  for  a 
maximum  of  10  amortized  Installments 
for  PO,  RL,  SW,  and  RH  loans  on  farms 
but  the  State  Director  under  certain  con¬ 
ditions  may  authorize  a  repayment  term 
up  to  15  years.  Transfer  of  nonfarm  se¬ 
curity  to  an  ineligible  applicant  may  not 
exce^  five  years. 

12.  Section  1872.19  authorizes  the  Dis¬ 
trict  Supervisor  to  approve  voluntary 
conveyance  transactions  provided  the 
total  debt  against  the  security  does  not 
exceed  $50,000,  provides  for  title  clear¬ 
ance  to  be  handled  by  designated  attor¬ 
neys  and  approved  title  insiu*ance  com¬ 
panies,  and  provides  that  the  value  of  the 
seciirlty  to  be  conveyed  will  be  the  esti¬ 
mated  sale  price  of  the  property  based 
on  its  present  market  value,  and  for  the 
State  Director  to  determine  whether  the 
property  Is  suitable  for  sale  to  eUglble 
appUcants  or  as  surplus  property  accord¬ 
ing  to  Subpart  C  of  Part  1872  of  this 
chapter. 

13.  Section  1872.20  permits  acceptance 
of  payment  in  full,  voluntary  conveyance, 
or  transfer  after  Issuance  of  the  accelera¬ 
tion  notice  without  contacting  the  OGC, 
authorizes  the  State  Director  to  issue 
acceleration  notices  under  certain  condi¬ 
tions  without  prior  review  by  the  OGC, 
provides  that  the  estimated  resale  value 
means  the  present  market  value  of  the 
security,  provides  that  when  a  deficiency 
judgment  is  not  to  be  obtained,  the  case 
will  be  reclassified  to  collection-only, 
only  when  the  debt  cannot  be  settled 
imder  the  provision  of  Part  1864  of  this 
chapter. 

14.  Section  1872.21  provides  for  using 
the  same  mortgage  form,  Porm  PHA 
427-1  (State) ,  and  describing  both  PHA 
direct  and  Insured  PHA  notes  on  that 
same  mortgage  when  a  real  estate  lien  is 
taken  as  additional  security. 

As  amended.  Subpart  A  of  Part  1872 
reads  as  follows: 

Subpart  A — Servicing  and  Liquidation  of 
Real  Estate  Security  for  Loans  to  Indi¬ 
viduals; 

Sec. 

1872.1  General 

1872.2  Preservation  of  security  property 

and  protection  of  liens. 

1872.3  Subordination  of  PHA  mortgage  to 

permit  refinancing,  extension,  re¬ 
amer  tlzatlon,  or  Increase  In 
amount  of  existing  prior  lien  or 
to  permit  a  prior  lien. 

1872.4  Consent  by  partial  release,  subor- 

dmatlon,  ex'  otherwise,  to  sale  or 
other  disposition  of  portion  of  or 
interest  In  security  except  leases. 

1872.6  Subordination  of  FHA  real  estate 
mortgages  to  easements  to  the 
Bureau  of  Sport  Fisheries  and 
Wildlife. 

1872.6  Subordmatlon  of  FHA’s  lien  to  the 

Commodity  Credit  Corporation’s 
(CCC’s)  security  Interest  taken 
for  loans  for  farm  storage  and 
drying  equipment. 

1872.7  Consent  to  junior  liens. 

1872.8  Consent  to  borrower’s  granting 

lease  of  security. 

1872.9  Transfer  of  upland  cotton,  peanut 

or  tobacco  allotments. 

1872.10  Severance  agreements. 


Sec. 

1873.11  Disposition  of  proceeds  of  partial 

release,  subordination,  and  con¬ 
sent  transactions. 

1872.12  Servicing  real  estate  pvuchased,  re¬ 

financed,  or  improved  with  eco¬ 
nomic  opportunity  (EO)  loans  to 
Individuals  and  taking  real  estate 
as  security. 

1872.13  Deceased  borrower. 

1872.14  Bankruptcy  and  Insolvency. 

1872.16  Servicing  note-only  cases. 

1872.16  Release  of  FHA  mortgage  without 

monetary  consideration  on  basis 
of  additional  security  or  because 
of  mutual  mistake  or  nonexist¬ 
ence  of  evidence  of  Indebtedness 
or  valueless  Hens. 

1872.17  Liquidation  action. 

1872.18  Transfer  or  real  estate  security. 

1872.19  Voluntary  conveyance  of  security  to 

FHA. 

1872.20  Foreclosure  by  the  government. 

1872.21  Taking  liens  on  real  estate  as  ad¬ 

ditional  security  In  servicing  FHA 
loans. 

1872.22  Assignment  of  direct  and  Insured 

notes  and  security  instruments 
outside  the  program. 

1872.23  Cosigners — RH  loans. 

1872.24  Assignment  and  release  of  soil  bank 

or  similar  program  payments. 

1872.26  Submission  to  National  Office  of 
certain  partial  release,  subordina¬ 
tion,  consent  or  other  transac¬ 
tions. 

1872.26  State  Instructions  and  reference  to 

the  Office  of  the  General  Counsel. 

1872.27  Redelegation  of  authority. 

1872.28  Nondiscrimination. 

AUTHORinr.  7  U.S.C.  1989:  42  U.S.C.  1480; 
40  U.S.C.  442;  42  UJS.C.;  6  UJS.C.  301;  delega¬ 
tion  of  authority  by  the  Secretary  of  Agri¬ 
culture,  38  PR  14944,  14944,  7  CFR  2.23;  dele¬ 
gation  of  authority  by  the  Assistant  Secre¬ 
tary  for  Rural  Development,  38  FR  14944, 
14952,  7  CFR  2.70;  delegations  of  authority 
by  Director  OEO,  29  FR  14764,  33  FR  9850. 

Subpart  A — Servicing  and  Liquidation  of 
Real  Estate  Security  for  Loans  to  Indi¬ 
viduals. 

§  1872.1  Crneral. 

(a)  Purpose.  The  purpose  of  this  Sub¬ 
part  la  del^ate  authority  and  prescribe 
policies  and  procedures  for  servicing  and 
liquidating  real  estate  security  for  Farm¬ 
ers  Home  Administratimi  (FHA)  loans 
to  Individuals.  Including  loans  on  lease¬ 
hold  Interests  except  Rural  Rental  Hous¬ 
ing  (RRH)  and  Labor  Housing  (LH) 
loans  to  Individuals  operating  under  a 
loan  agreement. 

(b)  General  policies.  Real  estate  se- 
cxirlty  will  be  serviced  in  a  manner  to 
accomplish  the  loan  objectives  and  pro¬ 
tect  the  Government’s  financial  Interest. 
To  accomplish  these  purposes,  the  real 
estate  security  will  be  serviced  in  accord¬ 
ance  with  the  security  instruments  and 
related  agreements,  including  any  au¬ 
thorized  modifications,  so  long  as  the 
borrower  has  reasonable  prospects  of  ac¬ 
complishing  the  loan  objective,  continues 
to  make  payments  on  the  loan  in  accord¬ 
ance  with  his  ability,  properly  maintains 
and  accounts  for  the  security,  and  other¬ 
wise  meets  the  loan  obligation  in  a  satis¬ 
factory  manner.  When  the  above  condi¬ 
tions  are  not  satisfied,  or  it  is  determined 
that  the  loans  miist  be  liquidated  for 
other  reasons  and  sufficient  legal  grounds 
for  liquidation  exist,  prompt  action  will 
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be  taken  to  liquidate  the  security  to  pro¬ 
tect  the  Government’s  financial  interest. 

(c)  Borrower's  responsibility.  Each 
borrower  is  responsible  for  the  payment 
of  real  estate  taxes,  providing  adequate 
property  insurance,  maintaining,  pro¬ 
tecting,  and  accounting  to  the  FHA  for 
all  real  estate  security,  and  complying 
with  other  loan  requirements. 

(d>  County  Supervisor’s  responsibility. 
The  County  Supervisor  is  responsible  for 
informing  each  borrower  of  his  respon¬ 
sibilities  in  connection  with  the  loan, 
seeing  that  the  security  is  being  prop>erly 
maintained  and  accounted  for  and  for 
ser\’icing  the  security  in  accordance  with 
this  Subpart.  The  County  Supervisor  will 
inspect  the  seciurity  in  accordance  with 
5  1872.2  <  a) .  If  the  security  or  part  of  the 
security  is  located  in  another  County 
Office  area,  the  County  Supervisor  for 
that  area  may  be  requested  to  inspect 
that  property.  When  a  borrower  fails  to 
maintain,  protect,  or  account  for  the  se¬ 
curity  to  the  extent  that  the  FHA’s 
financial  interest  is  in  jeopardy  or  makes 
unauthorized  disposition  or  use  of  any 
security,  prompt  action  will  be  instituted 
to  protect  the  F^A’s  interests. 

(1)  County  Supervisor's  relationship 
with  the  Office  of  the  General  Counsel 
(OGC)  and  the  United  States  Attorney. 
The  Coimty  Supervisor  will  obtain  any 
legal  advice  he  needs  from  the  OGC 
through  the  State  Director  and  not  from 
the  designated  attomey(s)  except  for 
those  transactions  handled  and  closed  by 
the  designated  attorney.  In  cases  that 
have  been  referred  to  the  OGC  for  legal 
action,  no  further  action  will  be  taken  by 
the  Coimty  Supervisor  or  other  FHA  per¬ 
sonnel  without  prior  clearance  with  the 
OGC.  If  the  case  has  been  referred  to  the 
United  States  Attorney,  clearance  with 
him  will  be  obtained  through  the  OGC. 

<e)  Servicing  insured  loans. 

<  1  >  Contact  with  holder.  Contacts 
with  holders  of  insured  loans  will  be 
made  by  the  Director,  Finance  Office  ex¬ 
cept  as  provided  by  subparagraph  (2)  of 
this  paragraph. 

( 2 )  Servicing  actions.  Servicing  actions 
for  insured  loans  will  be  the  same  as  for 
direct  loans  except  that  in  voluntary  con¬ 
veyance,  and  foreclosure  cases,  the  Fi¬ 
nance  Office  will  be  requested  to  obtain 
assignment  of  the  insured  loan  to  the 
Government  as  provided  in  §§  1872.19 
and  1872.20,  respectively:  and  when  an 
insured  Farm  Ownership  (FO>  mortgage 
running  to  the  lender  as  mortagee  is  not 
held  by  the  FHA  under  trust  assign¬ 
ment,  or  declaration  of  trust,  or  in  the 
insurance  fund  ^called  insured  FO  mort¬ 
gage  held  by  the  lender  in  this  Subpart) 
and  a  wTitten  subordination  or  partial 
release  or  other  servicing  document  is 
requested,  the  document  will  be  exe¬ 
cuted  by  the  holder  on  a  form  prepared 
or  approved  by  the  OGC.  In  such  cases, 
contacts  with  the  holder  will  be  made  by 
the  State  Director  and  the  holder’s  exe¬ 
cution  of  the  document  will  constitute 
his  consent. 

(3)  Execution  of  documents  by  Govern¬ 
ment. — (i)  Servicing  documents.  When 
the  mortgage  names  the  United  States 


as  mortgagee,  or  when  a  mortgage  run¬ 
ning  to  the  lender  Is  not  under  a  trust 
or  declaration  of  trust  and  the  note  Is 
held  by  the  insurance  fimd,  the  servicing 
documents  will  be  executed  In  the  name 
of  “United  States  of  America.”. 

(ii)  Execution  of  documents.  When  an 
FO  mortgage  is  held  under  a  trust  as¬ 
signment  or  declaration  of  trust,  regard¬ 
less  of  whether  the  note  is  held  by  a 
lender  or  by  the  insurance  fund,  serv¬ 
icing  documents  will  be  executed  in  the 
name  of  “United  States  of  America,  for 
Itself  and  as  Trustee.” 

(iii)  Trust  documents.  When  the  mort¬ 
gagee  named  in  an  FO  mortgage  is  the 
United  States  as  Trustee  for  a  State 
Rural  Rehabilitation  Corporation 
(SRRC)  and  the  mortgage  is  not  under 
a  trust  assignment  or  declaration  of  trust 
and  the  note  is  not  held  by  the  insur¬ 
ance  fund,  the  servicing  documents  will 
be  executed  in  the  name  of  “United 
States  of  America,  Trustee  of  the  Assets 
of  the  (State*  Rural  Rehabilitation 
Corporation.” 

<iv)  County  Supervisor  authority.  The 
County  Supervisor  is  authorized  to  ex¬ 
ecute  all  necessary  forms,  satisfactions 
and  releases,  and  other  documents  re¬ 
quired  to  complete  any  transactions  in 
this  Subpart  after  the  action  has  been 
approved  by  the  appropriate  approval 
official. 

(f)  Consent  of  lienholders.  When  this 
Subpart  requires  the  consent  of  other 
lienholders,  before  the  FHA  consents  to 
a  transaction  which  affects  its  security 
or  its  lien,  such  consent  wall  be  obtained 
and  furnished  to  the  FHA  by  the  bor¬ 
rower.  The  consent  will,  unless  otherwise 
provided  in  a  State  requirement,  include 
agreement  as  to  the  dispiosition  of  any 
funds  involved  in  the  transaction. 

<g)  Definitions.  Unless  otherwise  indi¬ 
cated.  the  terms  “FHA  loans,”  “FHA 
accounts,”  “FHA  interests,”  “FHA  secu¬ 
rity,”  “FHA  debts,”  and  similar  terms 
apply  to  indebtedness  owed  to  or  insured 
by  the  United  States  of  America  acting 
through  the  FHA,  and  to  related  security 
instruments.  The  term  “note”  includes 
any  note,  bond,  assumption  agreement, 
or  other  evidence  of  indebtedness.  The 
term  “mortgage”  includes  deeds  of  trust 
and  similar  real  estate  security  instru¬ 
ments  and  chattel  security  instruments 
where  appropriate. 

§  1872.2  Proservalion  of  scH-iirily  prop¬ 
erly  and  proleelioii  of  liens. 

(a)  Inspection  of  security.  For  FO, 
Recreation,  Soil  and  Water  (SW),  and 
Rural  Housing  (RH)  farm  borrowers 
whose  accounts  are  current,  an  inspec¬ 
tion  of  the  property  will  ordinarily  be 
made  every  three  years.  An  annual  in¬ 
spection  will  be  made  only  when  such  a 
borrower  is  delinquent  or  otherwise  in 
default  or  problems  exist  involving  the 
security  property.  In  such  cases  involving 
borrowers  with  loans  on  nonfarm  tracts, 
periodic  inspections  ordinarily  will  be 
made  only  if  liquidation  action  is  likely 
to  be  taken,  the  property  has  been  aban¬ 
doned,  or  when  necessary  to  protect  the 
interest  of  the  Government. 


(b)  Action  by  FHA  for  account  of  bor¬ 
rower.  When  necessary  to  protect  the 
interest  of  the  Government,  actions  wdll 
be  taken  by  FHA  for  the  account  of  the 
borrower  as  provided  in  this  section.  Ad¬ 
vances  made  for  such  purposes  will  be 
paid  by  Standard  Form  1034,  "Public 
Voucher  For  Purchases  and  Services 
Other  Than  Personal,”  and  charged  to 
the  borrower’s  account. 

(1)  Operation  of  security  by  lessee  or 
caretaker.  When  approved  by  the  State 
Director,  the  County  Supervisor  will  take 
possession  of  the  property  and  will  enter 
into  a  lease  or  caretaker’s  agreement  for 
the  account  of  the  borrower  on  the  best 
terms  obtainable  but  not  to  exceed  the 
time  limitations  provided  in  §  1872.8(a). 
Lease  or  caretaker’s  agreements  will  not 
be  used  as  an  alternative  for,  or  as  a 
means  of  delaying,  prompt  liquidation  of 
the  loan.  Lease  agreements  will  be  en¬ 
tered  into  on  Form  FHA  465-2,  “Lease  of 
Security  Property,”  and  caretaker’s 
agreements  on  Form  FHA  465-3,  “Care¬ 
taker’s  Agreement  (Real  Property 
Only).” 

(2)  Taxes  and  assessments.  Real  estate 
taxes  and  assessments  wall  be  handled  in 
accordance  with  Part  1863  of  this 
chapter. 

(3)  Insurance.  For  FO,  SW,  Recrea¬ 
tion,  RH,  RRH,  LH,  and  Other  Real 
Estate  (ORE)  loans,  property  insurance 
will  be  required  and  serviced  in  accord¬ 
ance  with  FHA  Part  1806  of  this  chapter. 
For  other  FHA  loans  secured  by  liens  on 
real  estate,  property  insurance  will  be 
obtained  and  serviced  in  accordance  with 
requirements  for  the  kind  of  loan  in¬ 
volved. 

(4)  Maintenance.  Where  emergency 
repairs  are  necessary  to  protect  interests 
of  the  FHA.  the  State  Director  may  au¬ 
thorize  such  repairs  only  in  abandon¬ 
ment  and  pending  liquidation  cases 
without  prior  approval  of  the  National 
Office.  Such  repairs  will  be  properly  doc¬ 
umented  on  Form  FHA  424-1.  “Develop¬ 
ment  Plan.”  If  a  prior  lien  is  involved, 
expenditures  for  maintenance  will  not  be 
made  unless  the  prior  lienholder  refuses 
to  make  them.  Evidence  of  his  unwill¬ 
ingness  to  do  so  should  be  Included  in 
the  case  file. 

(c)  Actions  by  third  parties  which  af¬ 
fect  security.  The  borrower  will  be  ex¬ 
pected  to  protect  his  own  interest  in 
condemnation,  trespass,  quiet  title  and 
other  cases  affecting  the  security.  Third 
party  actions  include  court  or  other  ac¬ 
tions  in  which  the  security  property  is 
involved.  The  complete  facts  concerning 
any  action  taken  by  third  parties  which 
may  affect  the  security  will  be  furnished 
immediately  to  the  State  Director  to¬ 
gether  with  the  County  Supervisor’s 
recommendations  and  the  County  Office 
case  file.  When  the  Government  is  made 
a  party  to  a  court  action,  information 
furnished  by  the  County  Supervisor  will 
include  a  copy  of  the  petition  or  com¬ 
plaint,  if  available  to  him,  a  Statement 
of  Account,  a  current  appraisal  report, 
the  name  and  address  of  borrower’s  at¬ 
torney,  if  any,  and  any  other  pertinent 
information.  The  State  Director  will. 
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after  receiving  the  advice  of  the  OGC, 
then  advise  the  County  Supervisor  of  the 
actions  to  be  taken  to  protect  the  Gov¬ 
ernment’s  Interest.  When  the  State  Di¬ 
rector  determines  that  foreclosure  or 
other  action  which  would  cause  the  bor¬ 
rower  to  lose  possession  of  his  farm  Is 
imminent  he  may  give  consideration  to 
making  a  subsequent  PO  or  Recreation 
loan,  as  appropriate,  or  approving  a 
subordination  to  permit  another  lender 
to  make  a  loan  to  satisfy  such  action 
when  necessary  to  enable  the  borrower 
to  retain  his  farm  provided  he  has  the 
ability  and  resources  necessary  to  over¬ 
come  the  problems  that  caused  the  ac¬ 
tion  and  the  third  party  agrees  to 
postpone  further  action  pending  the 
processing  of  a  subsequent  loan  or 
subordination.  The  State  Director  will 
notify  the  County  Supervisor  of  the  ac¬ 
tions  to  be  taken  to  protect  the  Govern¬ 
ment’s  Interest. 

(1)  Sale  under  prior  lien  foreclosure. 
When  a  prior  Hen  foreclosure  sale  Is  to 
be  held  and  the  State  Director  deter¬ 
mines  that  a  substantial  net  recovery  mi 
the  Government’s  interest  can  be  made 
by  acquiring  and  reselling  the  security, 
he  will  authorize  a  bid  In  accordance 
with  8  1872.20(b)  (4)  (vi)  and  (vll).  Such 
bid  may  provide  for  payment  of  the 
prior  Hen  indebtedness  and  costs  inci¬ 
dental  to  the  sale  which  must  be  paid 
from  the  sale  proceeds.  If  the  amount 
of  the  check  needed  to  cover  the  Govern¬ 
ment’s  bid  exceeds  $40,000,  the  prior  con¬ 
currence  of  the  National  Office  will  be 
obtained  before  a  bid  on  behalf  of  the 
FHA  Is  authorized.  When  imder  State 
law  It  is  necessary  prior  to  such  fore¬ 
closure  to  acquire  the  prior  lienholder’s 
lights  to  protect  the  Government’s  junior 
Hen  Interest,  and  in  other  situations  when 
It  is  advantageous  to  the  Government  to 
pay  the  prior  Hen  in  full  before  the  fore¬ 
closure  sale,  payment  of  the  prior  Hen 
and  required  costs  may  be  made  with  the 
advice  of  the  OGC,  provided  prior  ap¬ 
proval  of  the  National  Office  Is  obtained 
for  any  payment  in  excess  of  $40,000;  the 
Government  will  obtain  a  greater  recov¬ 
ery  of  the  secured  debt  (not  an  Inventory 
profit)  than  it  could  by  bidding  at  the 
prior  lien  foreclosure  sale;  and  the  FHA 
accoimt  after  acquisition  of  the  prior 
Hen  will  be  liquidated  as  provided  In 
§  1872.17.  Information  clearly  support¬ 
ing  the  action  as  being  the  Government’s 
financial  advantage  must  be  documented 
and  made  a  part  of  the  Hie.  An  Insured 
loan  which  is  not  held  by  the  Insurance 
fund  will,  whenever  possible,  be  assigned 
to  the  insurance  fund  before  the  fore¬ 
closure  sale.  Otherwise,  the  assignment 
will  be  made  as  soon  as  feasible  after  the 
foreclosure  sale. 

(1)  Lienholder  debt.  ’The  prior  lien¬ 
holder  will  be  contacted  to  determine 
the  amoimt  of  his  Indebtedness  Includ¬ 
ing  the  cost  of  foreclosure  sale  and  If 
SP-1034  Is  acceptable  to  him  if  the  Gov¬ 
ernment  Is  the  successful  bidder  at  the 
sale.  If,  however,  the  prior  lienholder 
requires  a  cash  payment,  SF-1034  will 
be  processed  In  sufficient  time  for  the 
Coimty  Supervisor  to  receive  a  U.S. 


Treasury  check  before  the  sale.  Request¬ 
ing  the  check,  payment  of  the  bid  and 
any  other  costs  by  use  of  SF-1034  will 
be  in  accordance  with  the  appHcable 
portions  of  §  1872.20.  ’The  costs  will  be 
charged  to  the  borrowers  account. 

(il)  Title  evidence.  Prior  to  making  a 
bid  on  the  prop>erty  or  acquisition  of  the 
prior  Uenholders  rights,  title  evidence  as 
required  by  OGC  will  be  obtained. 

(Hi)  Assignment.  An  insured  loan 
which  is  not  held  by  the  insurance  fund 
will,  whenever,  possible  to  be  assigned 
to  the  insurance  fund  before  the  fore¬ 
closure  sale.  Otherwise,  the  assignment 
wiU  be  completed  as  soon  as  feasible  after 
the  foreclosure  sale. 

(iv)  Final  reporting. 

(A)  When  FHA  enters  a  bid  or  is  the 
successful  bidder  at  the  foreclosure  sale, 
reporting  actions  will  be  in  accordance 
with  §  1872.20. 

(B)  When  the  State  Director  deter¬ 
mines  that  no  bid  wiU  be  entered  by  FHA, 
the  Coimty  Supervisor  will  nevertheless 
attend  the  sale  and  make  a  narrative 
report  to  the  State  Director  outlining  the 
results  of  the  foreclosure  sale  and  plans 
for  future  servicing  of  the  account.  A 
narrative  report  will  be  sent  to  the  Fi¬ 
nance  Office  when  no  recovery  is  made 
by  the  Government.  If  the  Government 
is  to  rely  on  redemption  rights,  that  fact 
will  be  indicated  In  the  report. 

(V)  Servicing  Government  redemption 
rights.  If  the  Government  did  not  have 
an  opportunity  or  for  other  reasons  did 
not  protect  its  interest  at  the  time  of  the 
foreclosure  sale  by  a  prior  Henholder  and 
has  any  redemption  rights.  It  will  be  de¬ 
termined  whether  to  redeem  the  property 
before  the  redemption  period  expires. 
Such  determination  will  be  made  after 
considering  all  factors  Including  the 
value  of  the  property  or  changes  in  Its 
value  after  the  sale  and  any  other  per¬ 
tinent  information.  This  determination 
will  be  made  at  a  time  sufficiently  prior 
to  expiration  of  the  redemption  period  to 
permit  exercise  of  the  Government’s 
rights.  If  redemption  of  the  property  Is 
appropriate,  the  State  Director’s  recom¬ 
mendation,  accompanied  by  complete  In¬ 
formation  showing  the  basis  for  not 
acquiring  the  security  at  the  sale,  and 
factors  which  justify  redemption  of  the 
property  should  be  sent  to  the  National 
Office  for  prior  consideration.  The  report 
should  be  accompanied  by  an  opinion  of 
the  OGC  stating  that  the  redemption  is 
legally  authorized.  If  It  is  decided  not  to 
redeem  the  property,  the  right  of  re¬ 
demption  may  be  sold  for  its  value  by  the 
State  Director.  There  Is  no  authority  to 
dispose  of  redemption  rights  without  con¬ 
sideration. 

(2)  Foreclosure  sale  subject  to  FHA 
mortgage.  If  a  Hen  jimlor  to  the  FHA 
Hen  is  foreclosed  and  the  property  is  sold 
subject  to  the  FHA  mortgage,  the  ac¬ 
count  will  be  transfeiTed  imder  §  1872.18, 
If  appropriate.  Otherwise,  it  will  be  Hqui- 
dated  as  provided  in  §  1872.17. 

(d)  Divorce  actions.  When  borrowers 
with  loans  on  farms  are  Involved  the 
County  Supervisor  will  submit  the  case 
to  the  State  Director  after  the  final  di¬ 


vorce  decree  has  been  granted.  The  case 
wlU  then  be  handled  in  accordance  with 
8  1872.2(c).  A  subsequent  loan  made  to 
settle  a  divorce  action  wUl  be  handled  in 
accordance  with  §  1872.18(b)  (14).  When 
borrowers  whose  loans  are  secured  by  a 
mortgage  on  a  nonfarm  tract  are  In¬ 
volved  in  divorce  actions,  the  County  Of¬ 
fice  file  will  be  submitted  to  the  State 
Director  for  advice  only  If  the  County 
or  District  Supervisor  is  uncertain  of  the 
servicing  actions  needed  to  protect  the 
Government’s  interest  or  if  continuation 
of  the  loan  with  the  remaining  borrower 
is  not  authorized. 

§  1872.3  Subordination  of  FHA  mort¬ 
gage  to  pej'niit  refinancing,  exten¬ 
sion,  reamortization,  or  increase  in 
amount  of  existing  prior  lien  or  to 
permit  a  prior  lien. 

(a)  Reamortizing  existing  FHA  debts. 
Existing  FHA  loans  may  be  reamortized 
to  permit  a  loan  of  another  lender  in 
lieu  of  a  subsequent  loan  of  the  kind  in¬ 
volved  with  prior  approval  of  the  District 
Supervisor  or  State  Director  as  appH¬ 
cable.  ’The  reamortization  of  each  exist¬ 
ing  loan  may  be  made  only  within  the  re¬ 
maining  period  of  that  loan.  Authority 
to  reamortize  an  account  will  be  granted 
in  those  cases  in  which  it  is  determined 
that  the  borrower  cannot  reasonably  be 
expected  to  meet  installments  due  unless 
the  account  is  reamortized.  When  a  loan 
is  reamortized  it  will  be  processed  in  ac¬ 
cordance  with  Subpart  A  of  part  1861  of 
this  chapter. 

(b)  Use  of  other  lender  funds  to  reduce 
FHA  debts.  In  connection  with  subordi¬ 
nation  primarily  for  other  purposes, 
funds  of  another  lender  may  be  used  to 
pay  on  an  FO,  SW,  Recreation,  Operat¬ 
ing  or  EM  loan  only  to  the  extent  that  is 
necessary  to  accompUsh  the  objectives  of 
the  FHA  loan  involved  and  to  establish 
the  borrower’s  operations  on  a  sound 
basis  within  his  ability  to  pay.  Also,  when 
a  borrower  owes  any  of  the  afore-men¬ 
tioned  loans  and  an  RH  loan,  the  funds 
of  another  lender  may  be  used  to  pay  the 
amount  delinquent  on  the  RH  loan,  or 
to  refinance  the  total  RH  debt  when  nec¬ 
essary.  In  such  cases,  the  narrative  justi¬ 
fication  and  the  case  file  \iill  be  sent  to 
the  National  Office  prior  to  development 
of  the  subordination.  It  is  not  intended 
that  the  FHA  lien  will  be  subordinated 
for  removal  of  a  delinquency  that  the 
borrower  could  be  expected  to  pay  within 
five  years.  It  Is  also  the  policy  to  only 
permit  payment  of  that  portion  of  the 
FHA  debt  that  is  necessary  to  avoid  fail¬ 
ure  in  connection  with  obtaining  addi¬ 
tional  resources  essential  to  success.  This 
authority  will  be  used  In  those  cases  that 
will  provide  for  meeting  the  FHA  objec¬ 
tives  as  specified  in  §  1872.2(b). 

(c)  Conditions  for  subordination.  A 
subordination  may  be  granted  subject  to 
the  foUowlng  conditions: 

(1)  Refinancing.  The  borrower  is  un¬ 
able  to  refinance  FHA  mi  terms  which  he 
can  reasonably  be  expected  to  meet; 

(2)  Objectives.  The  transaction  win 
further  the  objectives  for  which  the  FHA 
loan  was  made; 
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(3)  Prior  lien.  The  terms  and  condi¬ 
tions  of  the  prior  lien  will  be  such  that 
the  borrower  can  reasonably  be  expected 
to  meet  them,  as  well  as  all  other  debts; 

(4)  Market  value.  The  amoimt  of  any 
prior  lien  plus  the  balance  of  the  FHA 
debt  will  not  exceed  the  market  value  of 
the  security;  except  for  an  FO,  Recrea¬ 
tion.  Land  Conservation  and  Develop¬ 
ment  (LCD)  or  SW  loan,  it  w'ill  not  ex¬ 
ceed  the  market  value  of  the  security  or 
$100,000,  whichever  is  less.  When  the 
FHA  indebtedness  was  not  fully  secured 
by  the  market  value  of  the  security  be¬ 
fore  the  transaction,  a  subordination  may 
be  granted  only  if  the  market  value  of 
the  total  security  will  be  increased  by 
an  amount  at  least  equal  to  the  amount 
of  the  additional  advance.  The  $100,000 
limitation  will  not  apply  to  loans  if,  be¬ 
cause  of  fire,  flood,  windstorm,  or  other 
casualties,  the  sulx)rdination  is  neces¬ 
sary  for  land  development  or  for  the  re¬ 
pair  or  replacement  of  essential  buildings 
to  put  the  property  in  livable  and  op¬ 
erable  condition  or  to  protect  it  against 
further  deterioration.  How’ever,  the  sub¬ 
ordination  will  not  permit  the  total  in¬ 
debtedness  to  exceed  the  present  market 
value  of  the  security. 

(5)  Stock.  An  assignment  of  the  bene¬ 
ficial  interest  in  any  stock  required  in 
connection  with  a  loan  will  be  obtained 
as  collateral  security,  when  possible,  and 
W’hen  needed  for  security;  and 

(6)  Security.  The  FHA  secured  in¬ 
debtedness  after  the  subordination  will 
be  adequately  secured  or  will  not  be  ad¬ 
versely  affected  by  the  transaction. 

(d)  Purposes  of  subordination.  A  sub- 
ordir.ation  may  be  granted  to: 

(1)  Refinance,  extend,  or  reamortize. 
Refinance,  extend,  or  reamortize  an  ex¬ 
isting  prior  lien  provided  the  amoimt  of 
the  indebtedness  secured  by  the  prior 
lien  as  of  the  date  of  the  transaction  is 
not  increased  by  more  than  reasonable 
costs  incident  to  loan  closing  plus  funds 
for  the  purchase  of  any  required  stock. 

(2)  Increase.  Increase  the  amount  of 
the  prior  lien  or  permit  a  new  prior  lien 
when  the  funds  will  be  used: 

(i)  Nonfarm  tract.  On  a  nonfarm  tract 
securing  RH  loans  for  purposes  for  which 
RH  nonfarm  loans  are  authorized  sub¬ 
ject  to  the  limitations  that  would  be  ap¬ 
plicable  if  an  RH  loan  were  made.  When 
the  mortgage  mcludes  nonfarm  property 
larger  than  a  minimum  adequate  site, 
the  subordination  may  be  granted  on  the 
excess  land  for  purposes  not  inconsistent 
with  the  best  interests  of  the  borrower 
and  the  Government. 

< ii)  Purposes.  On  a  farm  w'hich  secures 
an  FO  loan  wily  or  on  PO  and  any  other 
type  FHA  loan,  for  any  purpose  for  which 
an  FO  loan  can  be  made.  Also,  a  Recrea¬ 
tion  loan  may  be  subordinated  for  any 
purpose  for  which  it  is  made.  However, 
if  the  RH  loan  was  made  to  finance  a 
dwelling  and  the  RH  loan  is  secured 
only  by  the  dwelling  and  dwelling  site, 
the  RH  loan  will  be  subordinated  only  for 
purposes  for  which  an  RH  nonfarm  loan 
may  be  made. 

(ill)  Requirements.  Any  transaction 
approved  under  subdivision  (1)  or  (11)  of 


this  subparagraph  must  meet  the  follow¬ 
ing  additional  requirements: 

(A)  The  proposed  use  of  the  funds  will 
improve  the  borrower’s  ability  to  r^ay 
the  FHA  loan(s)  or  is  necessary  to  place 
his  operation  on  a  sound  basis. 

(B)  In  the  case  of  either  an  Operat¬ 
ing  loan  or  FO  loan  the  use  of  the  funds 
will  not  result  in  the  farm  being  larger 
than  a  family  farm  or  family  farming 
operation. 

(C)  Any  proposed  development  will  be 
planned  and  performed  in  accordance 
with  Subpart  A  of  Part  1804  of  this 
chapter  in  a  manner  directed  by  the 
creditor  which  reasonably  attains  the  ob¬ 
jectives  of  Subpart  A  of  Part  1804  of  this 
chapter  concurred  in  by  the  State 
Director. 

(D)  Funds  to  be  used  for  development 
or  to  acquire  land  will  be  handled  as  pre¬ 
scribed  for  FO  loan  funds  in  Part  1803 
of  this  chapter,  except  that  if  the  credi¬ 
tor  will  not  permit  the  use  of  a  super¬ 
vised  bank  account,  arrangements  satis¬ 
factory  to  the  FHA  which  will  assure 
that  the  funds  will  be  spent  for  the 
planned  purposes  may  be  substituted. 

(E)  In  case  of  land  purchase,  or  ex¬ 
change  of  property,  the  FHA  will  obtain 
a  valid  mortgage  on  such  acquired  land 
and  title  clearance  and  loan  closing  will 
be  required  the  same  as  for  an  initial  or 
subsequent  FO  loan  as  appropriate.  The 
mortgage  will  be  recorded  when  the  sub¬ 
ordination  Is  delivered  to  the  other 
lender  or  immediately  after  the  other 
lender  records  its  mortgage. 

(e)  Request  for  subordination.  When  a 
horrow'er  request  the  FHA  to  subordi¬ 
nate  a  mortgage  taken  in  connection  with 
a  direct  or  insured  loan  so  that  he  can 
refinance,  extend,  reamortize,  or  Increase 
the  amount  of  a  prior  lien,  or  place  a  lien 
ahead  of  the  FHA  lien.  Form  FHA  465-1, 
“Application  for  Partial  Release,  Sub¬ 
ordination,  or  Consent,”  will  be  prepared. 
If  an  agreement  to  grive  notice  of  fore¬ 
closure  is  required  for  approval  of  an  ini¬ 
tial  FHA  loan,  an  agreement  with  a  new 
prior  lienholder  will  be  obtained  as  re¬ 
quired  in  Part  1807  of  this  chapter.  In 
case  of  an  insured  PO  mortgage  held  by 
the  lender,  the  holder's  consent  will  be 
obtained  in  accordance  with  §  1872.1(e). 
Any  junior  lienholder’s  consent  to  the 
transaction  and  use  of  the  proceeds  will 
be  obtained  as  provided  in  §  1872.1(f).  A 
current  appraisal  report  will  be  obtained 
unless  there  is  an  appraisal  report  in  the 
docket  not  over  two  years  old  which  will 
permit  the  official  authorized  to  approve 
the  transaction  to  make  the  determina¬ 
tion  required  in  this  section.  When  prop¬ 
erty  is  exchanged  or  purchased  a  new 
appraisal  report  will  be  obtained.  How¬ 
ever,  a  new  appraisal  will  not  be  required 
in  a  refinancing,  extension,  or  reamorti¬ 
zation  or  a  prior  Hen  when  the  existing 
debt  will  remain  the  same  except  for  a 
reasonable  closing  cost.  When  an  ap¬ 
praisal  is  required  by  FHA  in  connection 
with  a  subordination  being  granted  to 
the  Federal  Land  Bank  (FLB),  the  ap¬ 
praiser  may  recommend  or  the  loan  ap¬ 
proval  official  may  find  the  market  value 
of  the  total  security  to  be  equal  to  the 


market  value  of  the  real  estate  plus  the 
value  of  the  FLB  stock.  This  determina¬ 
tion  will  be  recorded  on  a  separate  sheet 
and  attached  to  the  apprais^  report. 

(f)  Approval  authority.  The  County 
Supervisor,  District  Supervisor  and  State 
Director  are  authorized  to  approve  trans¬ 
actions  under  this  section  when  the  total 
indebtedness  against  the  security,  in¬ 
cluding  the  amount  of  the  lien(s)  being 
subordinated,  does  not  exceed  $35,000, 
$50,000,  and  $100,000  respectively.  The 
County  Supervisor,  however,  may  not 
approve  transactions  that  Involve  an  ex¬ 
change  of  property  or  refinancing  of  an 
FHA  debt. 

(g)  Processing.  When  the  approval  of 
the  transaction  by  the  State  Director  is 
required  or  the  County  or  District  Su¬ 
pervisor  desires  advice  before  his  ap¬ 
proval  of  the  transaction,  the  borrower’s 
case  folder  with  current  documents  to 
support  the  applicable  determinations 
such  as,  where  appropriate.  Forms  FHA 
431-2,  “Farm  and  Home  Plan,”  FHA 
431-1,  “Long-Time  Farm  and  Home 
Plan,”  FHA  431-3,  “Family  Budget,” 
FHA  422-1,  “Appraisal  Report  (Farm 
Tract),”  FHA  422-8,  “Property  Informa¬ 
tion  and  Appraisal  Report-Rural  Hous¬ 
ing  Nonfarm  Tract,”  FHA  440-2,  “County 
Committee  Certification  or  Recommen¬ 
dation,”  and  other  necessary  forms  along 
with  Form  FTIA  465.1  will  be  sent  to  the 
State  Office.  After  approval  of  the  trans¬ 
action,  it  will  be  closed  in  accordance 
with  State  requirements  to  the  maximum 
extent  possible  as  provided  in  §  1872.26. 
However,  where  legal  advice  on  an  indi¬ 
vidual  case  is  necessary.  Form  FHA 
465-1,  any  subordination  form  furnished 
in  connection  therewith,  the  original  or 
a  copy  of  the  FHA  mortgage,  the  refi¬ 
nancing  mortgage  or  agreement,  and 
related  documents  will  be  submitted  to 
the  (XIC  for  review  and  preparation  of 
the  necessary  instruments  and  closing 
instructions.  The  documents  and  closing 
instructions  wiU  be  sent  to  the  County 
Office.  If  the  signature  of  the  State 
Director  is  required  on  some  of  the  in¬ 
struments,  the  docket  and  closing  in¬ 
structions  will  be  routed  through  the 
State  Office.  The  transaction  will  be 
completed  in  accordance  with  the  closing 
instructions. 

§  1872.4  Consent  by  partial  release, 
subordination,  or  otherwise,  to  sale 
or  olbe.r  disposition  of  portion  of  or 
interest  in  security  except  leases. 

The  consent  of  FHA  or  other  lienhold¬ 
ers  may  be  in  the  form  of  a  partial  re¬ 
lease.  subordination,  or  other  form  of 
written  consent,  depending  on  the  cir¬ 
cumstances.  The  consent  authorized 
herein  is  applicable  to  the  disposition  of 
security  or  an  interest  in  the  security 
rather  than  to  a  release  of  security 
granted  to  a  mortgagor  upon  his  reduc¬ 
tion  of  the  debt  from  regular  or  other 
personal  funds.  A  formal  release  may 
not  be  delivered  for  15  days  after  the 
payment  is  received  unless  such  payment 
is  made  in  the  form  of  cash,  money  order, 
certified  check,  or  check  from  a  reputa¬ 
ble  lending  agency.  Other  executed  re¬ 
leases  not  delivered  will  usually  be  voided 
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30  days  after  notification  to  the  request¬ 
ing  party  that  the  release  is  available.  A 
subordination  of  the  FHA  lien  will  not 
be  required  for  FHA  financed  water  and 
waste  disposal  facilities  in  accordance 
with  Subpart  A  of  Part  1823  of  this 
chapter. 

(a)  Provisions  of  FHA  mortgages.  In 
all  FHA  mortgages  except  RH  loan  mort¬ 
gages  prepared  before  October  1,  1950, 
and  a  few  Operating  loan,  Emergency 
(EM)  loan.  Special  Livestock  (SL)  loan, 
and  Water  Facilities  (WF)  loan  mort¬ 
gages,  the  borrower  has  agreed  not  to 
sell,  transfer,  assign,  mortgage,  or  other¬ 
wise  encumber  the  security  or  any  por¬ 
tion  of  or  interest  in  it,  without  the  prior 
written  consent  of  the  mortgagee.  Fur¬ 
thermore,  even  in  the  case  of  the  few  RH, 
Operating,  EM,  SL,  and  WF  loan  mort¬ 
gages  not  requiring  FHA  consent,  any 
property,  or  any  part  thereof  or  Interest 
therein,  which  is  subject  to  the  FHA 
mortgage  and  which  Is  disposed  of  by  the 
borrower  without  consent  remains  sub¬ 
ject  to  the  mortgage  lien.  In  all  FHA 
mortgages  the  borrower  expressly  agrees 
not  to  engage,  without  prior  consent.  In 
certain  specified  transactions.  Including 
the  cutting  or  removal  of  timber,  or  min¬ 
ing  or  removal  of  gravel,  oil,  gas,  coal, 
or  other  minerals,  aside  from  small 
amounts  used  by  the  borrower  for  ordi¬ 
nary  domestic  purposes. 

(b)  Consent  and  partial  release  and 
subordination  /orms.* When  FHA  consent 
is  requested,  it  will  be  given  by  approving 
a  completed  Form  FHA  465-1  if  the 
transaction  meets  the  conditions  of  para¬ 
graph  (c)  of  this  section.  Also,  when  re¬ 
quested,  the  FHA  will  give  a  written  par¬ 
tial  release  or  subordination  on  Form 
FHA  460-1,  “Partial  Release,”  Form  FHA 
460-2,  “Subordination  by  the  Govern¬ 
ment,”  or  other  form,  approved  by  the 
OGC,  Written  consent  of  any  prior  or 
junior  lienholders  will  be  obtained  by 
the  borrower  and  delivered  to  the  FHA 
if  any  proceeds  are  not  to  be  applied  on 
liens  In  accordance  with  their  priorities. 
When  an  insured  FO  mortgage  is  held  by 
the  lender,  his  consent  will  be  obtained 
only  If  a  written  partial  release,  subordi¬ 
nation,  or  other  WTitten  servicing  docu¬ 
ment  is  requested.  Any  such  consent  will 
be  obtained  in  accordance  with 
§  1872.1(e). 

(c)  Conditions  of  FHA  consent.  FHA 
consent  may  be  granted  and  a  partial 
release  of  subordination  executed  if  the 
consideration  is  adequate  for  the  security 
property  being  disposed  of  or  rights 
granted:  orderly  repayment  of  the  FHA 
Indebtedness  will  not  be  impaired;  the 
transaetlon  will  not  interfere  with  suc¬ 
cessful  operation  of  any  farming  enter¬ 
prise  or  other  enterprise  providing  repay¬ 
ment  ability  of  the  borrower:  the  market 
value  of  the  remaining  security  Is  ade- 
c^uate  to  secure  the  unpaid  balance  of  the 
FHA  debts,  or  if  the  market  value  of  the 
security  before  the  transaction  was  In¬ 
adequate  to  fully  secure  the  FHA  debts, 
the  FHA’s  security  Interest  is  not  ad¬ 
versely  affected;  and  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section 
and  §  1872.11  are  complied  with.  Excep¬ 


tions  to  the  foregoing  sentence  are  pro¬ 
vided  in  subparagraphs  (1)  and  (2)  of' 
this  paragraph. 

(1)  Condonations.  The  second  and 
third  clauses  of  this  paragraph  will  not 
apply  In  condemnation  cases  after  final 
judgment  or  award  which  is  not  ap¬ 
pealed. 

(2)  Costs.  In  any  case  of  consent, 
partial  release,  or  subordination  the 
Coimty  Supervisor  may  authorize  the 
borrower  to  use  a  portion  of  the  proceeds 
to  pay  customary  incidental  costs  ap¬ 
propriate  to  the  transaction  and  reason¬ 
able  in  amount,  which  the  borrower  can¬ 
not  arrange  to  pay  from  personal  funds 
or  have  the  purchaser  pay,  including  real 
estate  taxes  which  must  be  paid  in  order 
to  consummate  the  transaction.  Such 
costs  may,  for  example,  include  the  fol¬ 
lowing  in  justifiable  cases:  Costs  of  title 
examination,  surveys,  abstracts,  title  in¬ 
surance,  reasonable  attorneys’  fees,  and 
recording  fees;  reasonable  attorneys’  fees 
and  court  costs  In  condemnation  cases; 
costs  necessary  to  determine  the 
reasonableness  of  an  offer  or  asking  price, 
such  as  fees  for  appraisal  of  minerals, 
land,  or  timber  where  the  necessary  ap¬ 
praisal  cannot  be  obtained  without  costs; 
real  estate  brokers’  commissions  when 
a  borrower  can  reasonably  expect  to  ob¬ 
tain  proceeds  in  an  amoimt  at  least  equal 
to  the  commission  in  excess  of  what 
could  otherwise  be  obtained:  and  addi¬ 
tional  Income  tax  which  the  borrower  is 
required  to  pay  for  the  year  because  of 
the  capital  gain  or  mineral  royalty  pay¬ 
ments  on  the  transaction.  The  amount 
of  the  estimated  tax  on  the  particular 
transaction  will  be  deposited  in  the  su¬ 
pervised  bank  account.  Any  deposited 
funds  not  needed  to  pay  the  borrower’s 
adjusted  tax  liability  for  the  year  of  the 
transaction  will  immediately  be  applied 
on  the  account  as  an  extra  payment.  In 
any  State  in  which  it  is  necessary  to  ob¬ 
tain  the  insured  note  from  the  lender  to 
present  to  the  recorder  before  a  release 
of  a  portion  of  the  land  from  the  mort¬ 
gage,  the  borrower  must  pay  any  costs 
for  postage  and  insurance  of  the  note 
while  in  transit.  The  County  Supervisor 
will  advise  the  borrower  when  he  re¬ 
quests  a  partial  release  that  he  must  pay 
such  costs.  If  the  borrower  is  unable  to 
pay  the  cost  from  personal  funds  they 
may  be  deducted  from  the  sales  proceeds. 
The  amount  of  the  charge  will  be  based 
on  the  statement  of  actual  cost  furnished 
by  the  lender.  A  subordination  approval 
will  also  Include  additional  advances  by 
the  lender  as  may  be  necessary  for  taxes. 
Insurance,  emergency  repairs  for  main¬ 
tenance  and  liquidation  expenses. 

(3)  Appraisals.  When  the  official  au¬ 
thorized  to  approve  the  transaction  Is 
uncertain  whether  a  proposed  consid¬ 
eration  is  adequate  or  for  any  other 
reason  considers  an  appraisal  necessary 
in  order  to  complete  Form  FHA  465-1,  or 
when  the  transaction  involves  more  than 
$5,000  a  new  appraisal  report  will  be  ob¬ 
tained  in  accordance  with  the  applicable 
appraisal  procedure.  However,  a  new 
appraisal  report  need  not  be  obtained  If 
there  is  an  appraisal  report  not  over  two 


years  old  In  the  case  file  which  will  per¬ 
mit  the  official  authorized  to  approve  the 
transaction  to  make  the  proper  deter¬ 
mination  as  to  the  market  value  of  the 
property  being  retained  as  well  as  the 
present  market  value  of  the  portion  to 
be  released.  When  a  new  appraisal  is  not 
required,  the  appraiser  will  indicate  his 
determination  of  values  and  the  basis  for 
It  In  the  comments  section  of  the  existing 
appraisal  report.  The  notation  will  be 
initialed  and  dated.  Where  a  new  ap¬ 
praisal  report  Is  required,  it  will  be  com¬ 
pleted  to  show  the  present  market  value 
of  the  property  being  retained.  Also,  the 
present  market  value  of  the  property  be¬ 
ing  released  will  be  showm  imder  the  com¬ 
ments  section  of  the  same  appraisal  re¬ 
port.  Information  in  regard  to  sales  of 
comparable  properties  used  in  arriving  at 
the  present  market  value  of  the  property 
being  released  will  be  shown  in  the  com¬ 
ments  section  or  on  an  attached  sheet. 

(1)  Stationary  units.  If  timber  or  min¬ 
erals  including  sand,  gravel,  or  stone, 
which  appear  to  be  worth  more  than 
$2,000  are  to  be  sold  on  the  basis  of  the 
timber  stand  or  the  mineral  deposit 
rather  than  the  units  to  be  removed,  the 
borrower  wUl  be  encouraged  to  obtain 
the  Eissistance  of  a  qualified  technician 
other  than  an  FHA  employee  to  advise 
him  as  to  the  quantity  or  value  of  the 
timber  or  minerals,  and  the  manner  in 
which  they  should  be  sold.  Generally, 
such  assistance  can  be  obtained  from 
State  or  Federal  employees  who  are  lo¬ 
cated  in  the  area. 

(ii)  Units  removed.  When  timber  or 
minerals,  including  sand,  gravel,  or 
stone,  are  to  be  sold  on  the  basis  of  the 
units  to  be  removed,  or  w’hen  an  ease¬ 
ment  or  a  right-of-way  is  to  be  sold  or 
granted,  the  employee  authorized  to 
make  the  appraisal  may  insert,  date, 
and  Initial  a  notation  on  the  existing 
appraisal  report  instead  of  making  a  new 
appraisal  report.  ’The  notation  should 
show  the  imit  value  of  timber  or  miner¬ 
als.  or  the  value  of  the  easement  or 
right-of-way,  based  on  the  consideration 
being  paid  for  similar  items  in  the  area, 
and  the  manner  in  which  the  remaining 
property  will  be  affected.  If  the  market 
value  of  the  remaining  property  is  sig¬ 
nificantly  decreased,  a  market  value  ap¬ 
praisal  of  the  remaining  property  usually 
will  be  required. 

(d)  Authority  of  County  and  District 
Supervisors.  The  County  Supervisor  and 
District  Supervisors  are  authorized  to 
approve  transactions  imder  this  section 
when  the  total  indebtedness  against  the 
security  does  not  exceed  $35,000  and 
$50,000  respectively.  Also,  when  liquida¬ 
tion  in  accordance  with  §  1872.17  is  not 
pending,  the  County  Supervisor  is  au¬ 
thorized  to  approve  transactions  when 
the  entire  proceeds  (other  than  costs  au¬ 
thorized  in  paragraph  (c)  (2)  of  this  sec¬ 
tion,  or  normal  income  as  defined  in 
§  1872.11(b) )  will  be  applied  on  the  liens 
in  the  order  of  their  priority.  The  County 
Supervisor  Is  authorized  to  approve 
transactions  in  amounts  that  are  within 
his  approval  authority  as  set  forth  above 
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for  development  and  enlargement  pur¬ 
poses.  The  employee  who  appraises  the 
property  cannot  approve  the  transaction. 
For  example,  if  the  Assistant  County  Su¬ 
pervisor  makes  the  appraisal,  the  trans¬ 
action  may  be  approved  by  the  County 
Supervisor;  if  the  County  Supervisor 
makes  the  appraisal,  the  transaction 
may  be  approved  by  the  District  Super¬ 
visor.  In  case  of  a  three  percent  loan  for 
forestry  purposes,  the  application  for 
consent  or  release  involving  the  harvest 
or  sale  of  forest  products  will  be  for¬ 
warded  to  the  State  Office  for  approval 
if  the  harvest  or  sale  is  not  in  strict  ac¬ 
cordance  with  provisions  of  the  initially- 
approved  forestry  plan;  future  repay¬ 
ments  on  the  three  percent  advance  are 
scheduled  on  any  basis  other  than  equal 
amiual  installments;  there  Is  a  lien  on 
the  forest  land  prior  to  the  lien  of  the 
FHA;  there  is  a  delinquency  on  any  FHA 
real  estate  loan. 

(e)  State  Director's  authority.  The 
State  Director  is  authorized  to  approve 
transactions  involving  exchange  of  all 
or  part  of  the  security  for  other  real 
estate;  use  of  all  or  part  of  the  proceeds 
for  development  or  enlargement,  or  as 
provided  in  subparagraph  (3)  of  this 
paragraph;  an  easement  or  fee  title 
right-of-way  granted  or  conveyed  with¬ 
out  monetary  compensation  or  for  a 
token  consideration  if  the  Gtovemmenfs 
security  interests  are  not  adversely  af¬ 
fected;  sale  of  a  portion  of  the  security, 
except  security  for  RH  loans  on  nonfarm 
tracts,  for  its  market  value  and  on  terms 
not  less  favorable  than  10  percent  down, 
and  not  to  exceed  10  annual  installments 
of  principal  plus  interest  at  not  less  than 
7  percent  per  annum;  and  sale  of  a  por¬ 
tion  of  the  security  for  RH  loans  on  non¬ 
farm  tracts  for  its  market  value  on  terms 
not  less  favorable  than  10  percent  down, 
and  not  to  exceed  five  annual  install¬ 
ments  of  principal  plus  interest  at  not 
less  than  7  percent  per  annum,  provided: 
The  Government’s  security  rights,  in¬ 
cluding  the  right  to  foreclose,  are  re¬ 
tained;  The  downpayment  and  subse¬ 
quent  payments  are  applied  to  the  FHA 
debts,  prior  liens,  or  used  as  authorized 
in  this  section;  Any  security  instruments 
the  borrower  obtained  in  the  transaction 
are  assigned  to  the  FHA;  The  property 
sold  is  not  released  prior  to  full  payment 
of  the  account  or  receipt  of  the  sale  price 
with  proper  application  or  release  of 
such  proceeds;  and  unless  appropriate 
reamortization  is  made  in  accordance 
with  Subpart  A  of  Part  1861,  the  bor¬ 
rower  understands  and  agrees  that  such 
sale  proceeds  will  not  affect  his  primary 
and  continued  obligation  for  making 
pajments  under  the  note.  In  any  case 
in  which  the  proceeds  under  I  1872.11(a) 
will  not  be  applied  on  prior  liens  or  FHA 
accounts  secured  by  real  estate  llwis,  the 
following  requirements  must  be  compiled 
with: 

(1)  Development  or  enlargement.  Use 
of  any  proceeds  for  development  or  en¬ 
largement  must  be  necessary  to  Improve 
the  borrower’s  debt-paying  ability  smd  to 
place  his  operation  on  a  sound  basis  or 
otherwise  further  the  objectives  of  the 


loan.  In  the  case  of  an  FO  or  Operating 
loan,  the  use  of  proceeds  for  such  pur¬ 
poses  will  not  result  in  making  the  farm 
larger  than  an  adequate  family  farm. 

(2)  Development.  Any  proposed  devel¬ 
opment  work  will  be  in  accordance  with 
Subpart  A  of  Part  1804  of  this  chapter. 

(3)  Inadequately  secured  loans.  V^en 
FHA  loans  secured  by  a  lien  on  real  estate 
will  be  adequately  secured  after  the 
transaction,  proceeds  not  to  exceed  an 
amount  equal  to  the  equity  in  the  secu¬ 
rity  may,  with  the  consent  of  other  Up¬ 
holders,  be  applied  to  inadequately 
secured  FHA  loans,  to  I'educe  them  to 
the  extent  that  the  security  is  adequate 
or  up  $2,500  may  be  used  for  develop¬ 
ment  of  nonowned  land  essential  to  the 
borrower’s  operation  whether  or  not 
taken  as  security  for  the  loan.  If  funds 
are  used  on  nonowned  land  it  must  be 
determined  that  the  improvements  are 
essential  to  his  operation  or  repayment 
ability  and  tiiat  the  borrower  has  tenme 
arrangements  that  will  justify  the  use  of 
such  proceeds  on  that  land.  Proceeds 
released  for  payments  on  other  FHA 
debts  will  be  applied  as  extra  payments 
imless  the  State  Director  approves  a 
specific  written  request  from  the  bor¬ 
rower  to  apply  proceeds  on  a  delinquency 
or  currently  maturing  installment  be¬ 
cause  the  borrower  is  otherwise  unable  to 
make  such  payments.  That  part  of  the 
proceeds  not  applied  to  any  prior  lien 
or  inadequateli’  secured  FHA  loans  must 
be  applied  to  the  FHA  lien  on  the  secu¬ 
rity  proF>erty  of  the  highest  priority  if 
not  used  to  develop  or  enlarge  the 
security. 

(4)  Funds.  Funds  to  be  used  for  farm 
development  or  enlargement  will  be 
handl^  in  the  manner  prescribed  for  FO 
loan  funds  in  Part  1803  of  this  chapter. 

(f)  Processing.  When  the  approval  of 
a  transaction  by  the  State  Director  is 
required  or  the  County  Supervisor  de¬ 
sires  advice  in  connection  with  his  ap¬ 
proval  of  the  transaction,  the  borrower’s 
case  folder  along  with  Form  FHA  465-1 
and  any  other  information  pertinent  to 
the  transaction  w  ill  be  sent  to  the  State 
Office.  In  an  exchange  of  security,  the 
pro\isions  of  this  Subpart  applicable  to 
a  sale  of  a  iK>rtion  of  the  security  will 
apply  to  the  property  being  released  and 
the  present  market  value  of  the  property 
being  released  will  be  used.  The  provi¬ 
sions  of  Subpart  A  of  Part  1821  of  this 
chapter  applicable  to  the  purchase  of 
land  will  apply  to  land  being  acquired 
in  connection  with  FO,  Recreation  and 
SW  loans.  The  provisions  of  that  Sub¬ 
part  applicable  to  the  title  clearance, 
security,  and  appraisals  Will  apply  to 
lands  being  acquired  in  connection  with 
other  loans. 

§  1872.5  Subordination  of  FHA  real 
estate  mortgages  to  easements  to  the 
Bureau  of  Sport  Fisheries  and  Wild¬ 
life, 

(a)  General.  The  policies  and  proce¬ 
dures  for  subordinating  FHA  mortgages 
on  wetlands  on  wiilch  the  Bureau  of 
Sport  Fisheries  and  Wildlife  obtain  ease¬ 
ments  for  waterfowl  nesting  habitats  are 
set  forth  herein.  A  Memorandum  of 


Understanding  between  Bureau  of  Sport 
Fisheries  and  Wildlife  and  the  Farmers 
Home  Administration  outlines  the  proce¬ 
dure  to  follow  in  the  processing  of  such 
subordinations.  To  the  extent  of  any  con¬ 
flict,  with  other  provisions  of  this  chap¬ 
ter,  the  Memorandum  of  Understanding 
takes  precedence.  The  following  is  the 
“Memorandmn  of  Understanding  be¬ 
tween  the  Bureau  of  Sport  Fisheries  and 
Wildlife  and  the  Farmers  Home  Admin¬ 
istration"  which  is  to  be  followed  in 
processing  subordinations. 

“The  purpose  of  this  memorandum  is 
to  simplify  and  facilitate  the  obtaining 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  (Bureau)  of  subordination  of 
mortgages  held  by  the  Farmers  Home 
Administration  (FHA)  on  lands  with 
respect  to  which  the  Bureau  obtains  a 
“Conveyance  of  Easement  for  Waterfowl 
Management  Rights”  (3-1916  Rev.  April 
1970).  In  order  to  accomplish  this  pur¬ 
pose  it  is  agreed  that: 

1.  In  each  case  in  which  the  Bureau 
proposes  to  take  an  easement  from  a 
landowmer  whose  land  is  subject  to  a 
mortgage  held  by  FHA  and  the  Bureau’s 
proposal  is  acceptable  to  the  landowner, 
the  Bureau  will  notify  the  local  FHA 
county  supervisor.  The  notification  will 
show  the  amount  of  consideration  to  be 
offered  for  the  easement  and  the  legal 
description  of  the  land  to  be  affected  by 
the  easement.  Where  there  are  existing 
drainage  facilities  on  the  land,  the  af¬ 
fected  wetland  areas  that  are  to  be  ex¬ 
cluded  from  coverage  by  the  easement 
will  be  outlined  on  a  map  and  furnished 
to  FHA  and  the  landowner. 

2.  Where  a  subordination  agreement  is 
required,  the  FHA  county  supervisor 
will  advise  the  designated  local  official  of 
the  Bureau  as  to  whether  the  considera¬ 
tion  is  adequate  from  the  standpoint  of 
FHA  as  mortgagee. 

3.  Where  a  subordination  is  required 
and  the  county  supervisor  advises  that 
the  consideration  is  adequate,  said  ease¬ 
ment  form  will  be  amended  by: 
inserting  at  the  end  of  the  Instrument 
the  following:  ‘in  consideration  of  pay¬ 
ment  which  is  determined  to  be  adequate 
from  the  standpoint  of  the  FHA  as  mort¬ 
gagee,  for  the  foregoing  easement  as  pro¬ 
vided  in  paragraph  5  thereof,  the  United 
States  of  America  acting  through  FHA 
hereby  subordinates  its  mortgage  dated 

_ ,  recorded  in  Book _ _  page 

_ ,  of  the  real  estate  records  in 

_ county.  State  of _ _  to  said 

easement. 


Date 

‘United  States  of  America. 

By - 

FHA  County  Supervisor’ 

4.  Where  a  subordination  Is  not  re¬ 
quired  of  FHA,  because  of  a  waiver  of  the 
need  for  a  subordination  by  the  United 
States  Attorney  General,  the  Bureau 
nevertheless  will  send  a  copy  of  the 
agreement  and  the  check  for  the  ease¬ 
ment  consideration,  which  will  Include 
FHA  as  a  co-payee,  to  the  FHA  county 
supervisor. 
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In  all  cases  where  an  FHA  mortgage 
Is  involved,  the  easement  form  will  be 
amended  by:  inserting  at  the  end  of 
paragraph  5  an  additional  sentence  as 
follows:  ‘The  check  for  the  easement  con¬ 
sideration  will  be  made  payable  to  the 
Farmers  Home  Administration  '(FTIA) 
and  the  landowners,  as  co-payees,  and 
will  be  mailed  to  the  FHA  to  be  applied 
to  its  mortgage  unless  applied  on  a  prior 
mortgage  debt  or  released  for  other  use 
as  permitted  by  FHA  regulations.’ 

6.  The  Bureau  and  FHA  will  issue  such 
procedures  or  directives  to  their  respec¬ 
tive  field  offices  as  may  be  necessary  to 
effectuate  this  memorandum  of  under¬ 
standing. 

Dated:  September  14, 1967. 

A.  V.  Tunison, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife, 

Dated:  August  20, 1967. 

Howard  Bertsch, 
Aministrator, 

Farmers  Home  Administration. 

(b)  Authorization.  When  a  request  for 
a  subordination  is  received  from  the  Bu¬ 
reau,  the  County  Supervisor  will  handle 
the  request  in  accordance  with  the  steps 
outlined  in  the  Memorandum  of  Under¬ 
standing  and  applicable  portions  of 
S  1872.3  not  in  conflict  with  the 
Memorandum. 

§  1872.6  Subordination  of  FHA’s  lien  to 
the  Commodity  Credit  Corporation’s 
(CCCTs)  security  interest  taken  for 
loans  ffM*  farm  storage  and  drying 
etpiipment. 

The  CCC  makes  loans  under  its  Farm 
Storage  and  Drying  Equipment  Loan 
program  for  the  purchase,  constructiMi, 
erection,  remodeling,  or  installation  of 
either  farm  storage  or  drying  equipment 
or  both  and  requires  that  a  loan  of 
$10,000  or  more,  or  for  any  loan  at  the 
discretion  of  the  approving  committee, 
be  secured  by  a  lien  on  the  real  estate. 
'The  Memorandum  of  Understanding  and 
Blanket  Consent  and  Subordination 
Agreement  between  Commodity  Credit 
Corporation  and  Farmers  Home  Admin¬ 
istration  does  not  apply  to  loans  on  which 
the  CCC  requires  a  real  estate  lien. 

(a)  CCC  loan.  When  the  CCC  proposes 
to  make  a  loan  to  an  FHA  borrower  and 
requests  a  subordination  of  the  FHA  real 
estate  lien,  the  request  will  be  handled 
on  an  individual  case  basis  in  accordance 
with  the  authorizations  and  requirements 
of  §  1872.3. 

(b)  F//i4  consent.  A  borrower’s  request 
for  the  FHA’s  consent  to  a  severance 
agreement  or  other  similar  Instrument 
for  an  item  or  items  to  be  acquired  with  a 
CCC  loan  willbe  handled  in  accordance 
with  §  1872.10. 

§  1872.7  In  jiiiiiur  lii'ii!*. 

(a)  Policy.  As  a  general  policy,  FHA 
borrowers  will  be  discouraged  from  giv¬ 
ing  to  other  creditors  junior  liens  on  real 
estate  securing  an  FHA  loan.  When  con¬ 
sent  is  required  by  the  FHA  mortgage, 
the  County  Supervisor  may  con.sent  by 
executing  Form  FHA  465-1  provided: 


The  loan  is  necessary  for  the  successful 
operation  of  the  borrower’s  farm  or  be¬ 
cause  of  his  financial  condition;  the 
terms  of  the  junior  lien  debt  are  such 
that  its  payment  will  not  likely  jeopard¬ 
ize  payment  of  the  FHA  loan ;  any  oper¬ 
ating  plans  made  with  the  junior  mort- 
gageholder  are  consistent  with  any  plans 
made  by  the  FTIA  with  the  borrower;  and 
the  junior  creditor  agrees  in  writing  that 
he  will  not  foreclose  his  mortgage  before 
a  discussion  with  the  County  Supervisor 
and  after  giving  a  reasonable  specified 
period  of  notice  to  the  FHA. 

(b)  Servicing  action.  When  a  junior- 
lien  is  placed  on  any  property  without 
FTIA  consent  and  consent  is  required  by 
the  mortgage  and  may  not  be  granted  in 
accordance  with  the  policy  indicated  in 
paragraph  (a)  of  this  section,  the  Coimty 
Supervi»r  will  submit  the  case  with  his 
recommendations  to  the  District  Super¬ 
visor.  He  will  determine  if  any  servicing 
or  liquidation  action  is  needed  at  that 
time  to  protect  the  Government’s  inter¬ 
est  and  notify  the  County  Supervisor  of 
appropriate  action  to  be  taken.  For  ex¬ 
ample,  even  though  consent  to  a  jimior 
hen  may  not  be  given,  the  District  Su¬ 
pervisor  may  authorize  continuance  with 
a  borrower  so  long  as  he  makes  pasmients 
on  loans  as  agreed  and  properly  main¬ 
tains  the  seciuity. 

§  1872.8  ConsonI  to  borrower's  granting 
lease  of  security. 

When  consent  to  a  lease  is  required  by 
the  security  Instruments  and  a  borrower 
requests  FTLA’s  consent  to  lease  all  or  a 
portion  of  the  security  or  the  County 
Supervisor  discovers  that  a  borrower  is 
leasing  the  security  without  consent. 
Form  FTIA  465-1  will  be  prepared.  'That 
form  will  show  the  terms  of  the  proposed 
lease  and  will  specify  the  use  of  proceeds 
Including  any  proceeds  to  be  released  to 
the  borrower.  When  another  lienholder’s 
mortgage  requires  consent  to  lease,  his 
consent  will  be  obtained  as  provided  in 
§  1872.1(f).  FHA’s  consent  to  the  lease 
may  be  granted  on  the  basis  of  the  situa¬ 
tion  at  the  time  of  the  proposed  action 
when  the  lease  or  its  terms  will  not  ad¬ 
versely  affect  the  repayment  of  the  loan 
or  the  Government’s  rights  rnider  the 
mortgage;  leasing  is  not  an  alternative 
to,  or  means  of,  delaying  liquidation  ac¬ 
tion;  the  operation  of  all  or  a  portion  of 
the  seciu'ity  under  the  lease  will  not  ad¬ 
versely  affect  any  applicable  crop  allot¬ 
ments;  the  lease  and  use  of  any  proceeds 
will  further  the  objectives  of  the  loan;  if 
liquidation  is  not  pending,  rental  income 
sufficient  to  make  regular  payments 
tmder  the  note,  pay  taxes  and  insurance, 
and  maintain  the  security  is  assigned  to 
FHA  for  these  purposes  unless  such  pay¬ 
ments  are  otherwise  reasonably  assured; 
the  lease  is  advantageous  to  the  bor¬ 
rower  and  is  not  to  the  Government’s  dis¬ 
advantage;  and  if  foreclosure  action  has 
been  approved,  consent  to  lease  and  use 
of  proceeds  will  be  granted  only  under 
directions  by  the  OGC  or  U.  S.  Attorney, 
as  appropriate.  Consent  to  lease  will  be 
subject  to  the  additional  conditions 
specified  below  for  each  kind  of  lease: 


(a)  Leases  of  security  for  agricultural 
purposes. 

(1)  County  Supervisor’s  authority. 
When  liquidation  in  accordance  with 
§  1872.17  is  not  pending,  the  Coimty 
Supervisor  is  authorized  to  approve  an¬ 
nual  leases  on  all  or  a  part  of  the  security 
for  borrowers  with: 

(1)  Section  502  RH  or  LH  loans  on 
farms,  or  SW,  Recreation  or  ORE  loans. 
A  section  502  RH  loan  under  this  provi¬ 
sion  includes  a  Senior  Citizen  RH  loan  on 
a  farm  only  for  lease  of  the  security 
property  other  than  dwelling.  For  the 
purposes  of  this  paragraph,  leases  for 
an  annual  term  with  option  to  the  lessor 
to  renew  for  a  longer  term  with  option  to 
the  lessor  to  cancel  at  least  at  the  end  of 
each  year,  will  be  considered  annual 
leases.  The  consent  of  the  PHA  will  re¬ 
serve  the  right  to  withdraw  the  consent 
at  the  end  of  any  year  should  liquidation 
or  other  servicing  action  be  required  by 
FHA. 

(ii)  503  RH,  Operating  and  FO  loans. 
Section  503  RH  loans.  Operating,  or  FO 
loans  provided: 

(A)  Failure  to  personally  operate  the 
security  to  be  leased  Is  due  to  old  age, 
poor  health,  or  death  in  family  and  the 
borrower  or  his  family  will  continue  to 
occupy  the  security  as  a  home,  or 

(B)  The  part  of  the  security  to  be 
leased  is  insignificant  to  total  farm  acre¬ 
age  and  is  surplus  to  the  borrower’s  need. 
For  example,  a  surplus  building,  waste¬ 
land,  or  a  few  acres  of  land  inconveni¬ 
ently  located  or  otherwise  unsuitable  and 
unnecessary  for  the  successful  operation 
of  the  farm  by  the  borrower.  This  will 
also  include  the  leasing  of  small  allot¬ 
ment  acreages  that  are  not  feasible  for 
the  borrower  to  operate  because  of  special 
equipment  needs,  additional  labor  re¬ 
quirements  or  other  economical  or  man¬ 
agement  reasons.  It  must  be  determined 
that  the  leasing  of  these  allotted  acres 
will  not  reduce  the  borrower’s  operation 
to  less  than  that  of  a  family  farm.  This  is 
not  intended  to  cover  substantial 
amounts  of  allotted  crop  acreas  that  are 
an  important  part  of  the  total  farming 
operation.  It  must  also  be  determined 
that  the  allotted  acreage  in  question  can¬ 
not  be  economically  disposed  of  by  the 
borrower  in  accordance  with  §  1872.4  and 
§  1872.9. 

(C)  Annual  consent  is  not  given  for 
more  than  two  consecutive  years  with¬ 
out  further  authorization  from  the  State 
Office. 

(2)  State  Director’s  authority.  The 
State  Ihrector  is  authorized  to  approve 
annual  leases  when; 

(i)  Conditions  {Health) .  Failure  to  per¬ 
sonally  operate  section  503  RH  loans.  Op¬ 
erating,  EM,  or  FO  security  is  due  to  old 
age.  poor  health,  or  death  in  the  family 
and  the  borrower  or  his  family  will  con¬ 
tinue  to  occupy  the  security  as  a  home. 
In  such  a  situation,  the  State  Director 
should  authorize  the  County  Supervisor 
to  grant  consent  annually  to  a  lease  of 
the  security  property  so  long  as  the  bor¬ 
rower’s  situation  does  not  change  to 
make  further  consent  for  a  lease  inap¬ 
propriate. 
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<  ii  >  Adrierse  conditions.  Failure  to  per¬ 
sonally  operate  section  503  RH  loans. 
Operating.  EM,  or  PO  security  is  due  to 
adverse  conditions  beycwad  the  borrow¬ 
er’s  control  and  it  is  determined  that 
the  borrower  will  resume  personal  op¬ 
eration  of  the  property  within  a  reason¬ 
able  period  of  time  generally  not  to  ex¬ 
ceed  three  years. 

(iii)  Pending  liquidation.  Liquidation 
in  accordance  with  §  1872.17  is  pending 
and  the  lease  is  to  protect  the  Govern¬ 
ment’s  interests.  Form  FHA  465-2  will  be 
used  and  the  rental  income  will  be  ap¬ 
plied  to  the  FHA  secured  debt  as  extra 
payments  or  prior  lien(s) .  However,  when 
the  value  of  the  property  is  adequate  to 
cover  the  secured  debts  and  foreclosure 
action  has  not  been  approved,  the  pro¬ 
ceeds  may  be  applied  on  unsecured  or 
imdersecured  FHA  debts. 

( iv)  Time  limit.  Consent  is  not  graiated 
for  a  lease  effective  for  a  period  in  ex¬ 
cess  of  one  year  at  a  time  without  prior 
concurrence  of  the  National  Office. 

(3)  District  Supervisor’s  authority. 
The  District  Super\isor  is  authorized  to 
approve  annual  leases  on  the  same  basis 
as  the  State  Director  provided  armual 
consent  is  not  given  for  more  than  five 
consecutive  years  without  further  au¬ 
thorization  from  the  State  Office. 

(b)  Lease  of  nonfarm  tracts.  When  a 
borrower  who  received  an  RH  loan  on  a 
nonfarm  tract  no  longer  occupies  the 
dwelling  purchased,  improved,  or  con¬ 
structed  and  given  as  security  for  the 
RH  loan,  the  loan  will  be  serviced 
promptly  for  liquidation  in  accordance 
with  §  1872.17,  unless  it  is  determined 
that  the  borrower  vacated  the  dwelling 
for  reasons  beyond  his  control  and  in¬ 
tends  personally  to  reoccupy  the  dwell¬ 
ing  withih  a  reasonable  period,  usually 
not  to  exceed  two  years. 

(1)  County  Supervisor’s  limit.  When 
It  is  determined  that  a  borrower’s  request 
for  permission  to  lease  his  RH  security 
meets  the  conditions  outlined  above,  the 
County  Supervisor  is  authorized  to  ap¬ 
prove  the  leasing  for  two  consecutive 
one-year  periods. 

<2)  District  Supervisor's  limit.  When 
the  borrower  does  not  intend  to  resume 
personal  occupancy  of  the  dwelling  but 
is  willing  to  voluntarily  liquidate  the  ac¬ 
count,  or  if  foreclosure  is  contemplated, 
the  District  Supervisor  is  authorized  to 
approve  the  leasing  pending  liquidation. 
If  the  lease  is  for  a  term  of  more  than 
one  month  it  will  pro\'ide  for  cancellation 
by  30  days’  notice. 

<3)  Additional  authority.  In  any  other 
case,  the  County  Supervisor  will  submit 
the  case  file  along  with  the  Form  FHA 
465-1  and  hLs  recommendations  to  the 
District  Supervisor.  He  may  consent  to 
leasing  for  an  additional  one-year  period 
or  may  require  immediate  liquidation. 

f4)  Submission  to  National  Office.  Re¬ 
quests  for  leases  not  authorized  above 
may  be  submitted  by  the  State  Director 
to  the  National  Office  for  advice. 

(c)  Leases  of  security  under  conditions 
other  than  specified  in  this  paragraph. — 
(1)  State  Director's  authority.  The  State 
Director  is  authorized  to  grant  consent  to 


the  lease  of  the  security  for  periods  not 
to  exceed  one  year  at  a  time  provided: 

(i)  Conditions.  The  lease  is  advanta¬ 
geous  to  the  Government  and  the  bor¬ 
rower  and  will  not  adversely  affect  the 
borrower’s  personal  operation  of  the  farm 
securing  any  FHA  loan  or  the  occupancy 
of  the  dwelling  by  a  borrower  with  an  RH 
loan  on  a  nonfarm  tract  or  a  Senior  Citi¬ 
zens  RH  loan  and  the  land  or  building  to 
be  leased  is  surplus  to  the  borrower’s 
needs. 

(ii)  Time  limit.  Annual  consent  for 
lease  is  not  granted  for  more  than  three 
consecutive  years  or  consent  for  a  lease 
covering  a  period  in  excess  of  one  year 
at  a  time  as  specified  in  this  section  is 
not  granted  without  prior  approval  of 
the  National  Office.  In  any  such  case 
recommended  by  the  State  Director,  the 
County  Office  case  file,  the  justification 
for  a  lease  for  a  longer  period  of  time, 
and  the  reasons  why  a  lease  is  preferable 
to  di.sposition  of  the  property  w'ill  be  sent 
to  the  National  Office  for  consideration. 

(d)  Mineral  leases.  The  County  Super¬ 
visor,  imless  restricted  by  a  State  re¬ 
quirement.  or  liquidation  is  pending,  and 
the  State  Director  In  any  case,  are  each 
authorized  to  consent  on  behalf  of  the 
Government  and  to  execute  recordable 
forms  and  such  other  forms  as  may  be 
necessarj’,  under  the  following  condi¬ 
tions: 

(1)  Compensation  damages.  The  lessee 
agrees  in  the  lease  or  elsewhere,  or  is  li¬ 
able  without  any  agreement,  to  pay  ade¬ 
quate  compensation  for  any  damage  to 
the  real  estate  surface,  improvements, 
and  growing  crop>s.  When  an  oil  and  gas 
lease  provides  for  payment  of  damage  to 
growing  crops  and  contains  other  pro¬ 
visions  which  are  generally  included  in 
so-called  “standard”  lease  forms  that  are 
used  in  the  area,  the  State  Director  may 
determine  that  it  will  not  be  necessary 
to  obtain  any  additional  agreement  for 
payment  of  damages  if  the  value  of  the 
security  likely  will  not  be  lessened.  Dam¬ 
age  compensation  will  be  assigned  to  the 
FHA  by  the  use  of  Form  443-16,  “Assign¬ 
ment  of  Income  from  Real  Estate  Secur¬ 
ity,”  or  to  the  prior  lienholder.  However, 
the  crop  damage  payment  liability  re¬ 
quirement  may  be  omitted  or  deleted 
from  the  lease  on  small  nonfarm  tract 
cases. 

( 2 )  Assignment.  Royalty  payments  are 
adequate  and  are  assigned  on  Form  FHA 
443-16. 

(3)  Lease  amount.  Tlie  bonus  and 
rentals  are  at  least  equal  to  any  mini¬ 
mum  amounts  established  by  a  State  re¬ 
quirement.  All  or  a  portion  of  delay  rent¬ 
als  and  bonus  payments  may  be  assigned 
on  Form  FHA  433-16  if  needed  for  pro¬ 
tection  of  the  Government’s  interest. 

( 4 )  Lease  forms.  The  lease,  subordina¬ 
tion,  or  consent  form  is  prepared  by  or  is 
acceptable  to  the  OGC.  If  standard  lease 
forms  are  acceptable,  the  use  of  such 
forms  may  be  authorized  by  the  State 
Director. 

(e)  Naval  stores  leases.  The  County 
Supervisor,  unless  liquidation  is  pending, 
and  the  State  Director  in  any  case,  are 
each  authorized  to  execute  Form  FHA 


465-1  giving  FHA  consent  to  lease  of 
naval  stores  and  to  execute  such  other 
forms  on  behalf  of  the  FHA  as  may  be 
necessary.  No  lease  may  be  consented  to 
unless  it  requires  op>eration  consistent 
wdth  approval  naval  stores  practices  in 
the  community  and  any  requirement  by 
the  State  Director  on  this  subject.  When 
naval  stores  are  not  managed  or  operated 
by  the  borrower,  an  assignment  of  the 
proceeds  will  be  taken  on  Form  443-16, 

§  1872.9  Tran.sfer  of  upland  rollon, 
pruniil  or  loliarro  allolinrnis. 

(a)  General.  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (ASCS) 
regulations  pursuant  to  approved  legis¬ 
lation  permits  the  transfer  of  upland 
cotton,  peanut,  or  tobacco  allotments  by 
one  or  more  of  the  following  transac¬ 
tions:  Sale,  lease,  or  transfer  by  the 
owner  to  another  farm  owned  or  con¬ 
trolled  by  him.  'These  regulations  re¬ 
quire,  among  other  things,  that  no  allot¬ 
ment  may  be  transferred  from  a  farm 
which  is  subject  to  a  mortgage  or  other 
lien,  unless  the  transfer  is  agreed  to  by 
the  lienholder.  It  is  the  policy  of  the 
FHA  to  approve  the  transfer  of  any  crop 
allotments  permitted  by  the  ASCS  regu¬ 
lations  if  the  conditions  and  require¬ 
ments  of  this  section  can  be  met.  FHA 
personnel  should  familiarize  themselves 
with  the  State  ASCS  policies  and  re¬ 
quirements  concerning  the  sale,  lease,  or 
transfer  of  allotments  to  assure  com¬ 
pliance  with  establLshed  FHA  policies 
and  servicing  of  security. 

(b)  Authorization.  The  County  Super¬ 
visor  is  authorized  to  approve  a  transfer 
of  upland  cotton,  peanut,  or  tobacco  al¬ 
lotment  ly  execution  of  a  completed 
Form  FHA  465-1.  He  is  also  authorized 
to  execute  the  lienholder  or  mortgagee 
agreement  on  appropriate  ASCS  forms 
provided  for  this  purpose  for  those  cases 
in  which  he  approves  a  transfer. 

(c)  Transfer  by  sale.  Crop  allotments 
enhance  the  value  of  a  farm  mortgaged 
to  the  FHA  and  constitute  basic  security 
for  the  FHA  loan.  Accordingly,  when  an 
applicant  whose  farm  is  mortgaged  to  the 
FHA  inquires  about  the  sale  of  any  of  his 
allotted  acres  or  requests  the  FHA  to  sign 
the  required  lienholder  or  mortgagee 
agreement,  the  request  will  be  treated 
the  same  as  for  a  sale  of  a  portion  of  the 
.security  and  approval  of  the  sale  can  be 
granted  only  in  accordance  with  the 
applicable  conditions  and  requirements  of 
§  1872.4.  The  sale  proceeds  may  be  used 
only  as  authorized  in  that  section  after 
obtaining  the  concurrence  of  the  em¬ 
ployee  authorized  to  permit  the  u.se  of 
the  proceeds  for  other  than  application 
on  the  secured  debt. 

(d)  Transfer  of  allotment  by  lease.  The 
County  Supervisor’s  authority  to  approve 
lease  of  all  or  a  portion  of  an  allotment 
for  a  one-year  period  is  contingent  upon 
compliance  with  the  policy  outlined  in 
the  Introductory  statement  of  §  1872.8, 
except  that  the  operation  of  all  or  a  por¬ 
tion  of  the  security  imder  the  lease  will 
not  adversely  affect  any  applicable  crop 
allotments.  If  the  one-year  lease  is  ap¬ 
proved,  the  lease  pr(x;eeds  may  be  used 
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as  normal  income.  Leases  for  a  period  of 
more  than  one  year  will  be  granted  only 
with  the  concurrence  of  the  District  Su¬ 
pervisor.  When  a  lease  is  for  more  than 
one  year,  an  assignment  of  the  rental 
proceeds  should  be  obtained  for  applica¬ 
tion  on  the  appropriate  FHA  debt  in  ac¬ 
cordance  with  the  distribution  formula 
for  regular  payments  as  outlined  in  Sub¬ 
part  A  of  Part  1861  of  this  chapter. 

(e)  Transfer  of  allotment  by  owner  to 
other  land  owned  or  controlled  by  him. 
A  transfer  by  an  owner  to  land  owned  or 
controlled  by  him  is  normally  interpreted 
by  the  ASCS  as  a  permanent  transfer 
and  can  be  avoided  only  by  stipulating 
in  the  mortgagee  approval  that  the 
transfer  is  to  be  considered  as  a  lease  for 
the  appropriate  number  of  years.  This 
type  of  transfer  will  be  approved  only  as 
a  lease  imder  conditions  outlined  in  para¬ 
graph  (d)  of  this  section  to  assure  that 
the  crop  allotment  on  the  security  is  not 
adversely  affected. 

§  1872.10  Severance  .4Krrenienls. 

When  a  borrower  requests  the  FHA’s 
consent  to  a  severance  agreement  or 
other  instrument  of  similar  effect  under 
which  an  item  to  be  acquired  by  him 
through  other  credit  will  not  become  a 
part  of  the  real  estate  securing  the  FHA 
debt,  such  as  a  silo,  storage  bin,  bulk 
milk  tank,  irrigation  or  a  nonfarm  enter¬ 
prise  facility  or  recreational  equipment, 
or  other  income-producing  facilities  and 
such  facilities  will  be  subject  to  a  chattel 
lien.  Form  FHA  465-1  will  be  completed. 

The  County  Supervisor,  if  the  v^ue  of 
the  item  does  not  exceed  $5,000,  the  Dis¬ 
trict  Supervisor,  if  the  value  of  the  item 
does  not  exceed  $10,000,  and  the  State 
Director  in  any  case,  are  each  authorized 
to  give  FHA  consent  by  executing  Form 
FHA  465-1  and  any  necessary  severance 
agreements  provided  the  following  deter¬ 
minations  are  made:  The  financing  ar¬ 
rangements  are  soimd  and  proper;  the 
transaction  will  not  adversely  affect  the 
FHA’s  security  position  and  will  be  within 
the  borrower’s  debt-paying  ability;  and 
the  facility  is  not  in  excess  of  the  bor¬ 
rower’s  needs,  but  is  modest  in  cost  and 
design  and  otherwise  in  line  with  FHA 
financing  policies.  In  any  case  in  excess 
of  the  Coxmty  Supervisor’s  approval  au¬ 
thority,  the  County  Supervisor  will  for¬ 
ward  to  the  State  Director  the  Form  FHA 
465-1,  the  borrower’s  case  file,  and  his 
recommendations  rer;ardlng  the  request. 
The  OGC  will  be  requested  to  prepare 
or  approve  the  severance  agreement  and, 
where  necessary,  issue  closing  instruc¬ 
tions. 

§  1872.11  l)i^>po^i^cn^  of  proooecls  of 
partial  release,  siilM>r(iinalioii,  and 
consent  transactions. 

( a)  Payment  on  FHA  account  or  prior 
lien  or  use  for  development  or  enlarge¬ 
ment.  Proceeds  from  the  sale  of  a  por¬ 
tion  of  the  security,  the  granting  of  an 
easement  or  right-of-way,  proceeds  from 
leases  referred  to  in  §  1872.8(a)  (2)  (lii), 
royalties  and  damage  compensation  pay¬ 
ments,  except  for  compensation  for  dam¬ 
ages  for  growing  crops,  the  sale  of  timber 


that  clearly  depletes  the  Gtovernment’s 
security,  other  than  that  harvested  on  a 
selective  cutting  basis  as  authorized  in 
paragraph  (b)  of  this  section,  naval 
stores  production  not  managed  by  or  un¬ 
der  the  supervision  of  the  borrower,  and 
all  similar  transactions  will  be  either  re¬ 
leased  for  payment  on  the  prior  lien, 
applied  as  an  extra  payment  on  the  FHA 
loan  as  provided  in  Subpart  A  of  Part 
1861  of  this  chapter,  used  for  replace¬ 
ment  or  repair  of  damages  for  which 
compensation  was  paid,  or  used  as  pro¬ 
vided  in  §  1872.4  (c),  (d),  and  (e). 

(b)  Normal  Income.  Proceeds  from 
leases  authorized  in  §  1872.8  except  lease 
proceeds  referred  to  in  §  1872.8(a)  (2) 
(iii),  bonuses  and  rentals  under  mineral 
leases,  proceeds  from  the  sale  of  timber 
that  is  harvested  on  a  selective  cutting 
basis  that  does  not  deplete  the  Govern¬ 
ment’s  security  or  from  naval  stores  pro¬ 
duction  managed  by  or  under  the 
supervision  of  the  borrower,  compensa¬ 
tion  to  the  bori-ower  for  growing  crops, 
labor  or  services  in  cutting,  loading,  and 
hauling  of  security,  and  all  similar  trans¬ 
actions  will  be  considered  as  normal  in¬ 
come  and  may  be  used  for  the  same 
purposes  as  for  normal  Income  security 
as  outlined  in  Sul^Jart  A  of  Part  1871  of 
this  chapter.  When  forestry  products  in¬ 
come  is  received  by  the  borrower  even 
though  it  is  considered  normal  income, 
the  County  Supervisor  must  determine 
the  amoimt  of  such  proceeds  that  may 
be  released  to  the  borrower.  In  making 
such  a  determination,  protection  of  the 
Government’s  security  position  must  be 
fully  considered  in  the  light  of  the 
amount  of  forest  resources  remaining  and 
the  impaid  balance  of  the  loan,  together 
with  any  other  debts  owed  the  FHA. 

(c)  Assignment.  Any  proceeds  to  be 
paid  to  the  FHA  subsequent  to  the  time 
of  closing  the  transaction  and  not  other¬ 
wise  assigned  or  made  payable  to  the 
FHA  will  be  assigned  by  the  use  of  Form 
FHA  443-16  or  other  assignment  form 
approved  by  the  OGC. 

§  1872.12  Servicing  real  estate  pnr- 
rliasecl,  refinaiiecHl  or  improved  with 
eroiiomie  opportunity  (EO)  loans  to 
individuals  and  taking  real  estate  as 
security. 

(a)  General.  The  policies  and  authori¬ 
ties  are  herein  set  forth  for  servicing  and 
liquidation  of  real  estate  purchased,  re¬ 
financed,  or  improved  with  Economic  Op¬ 
portunity  (EO)  loan  funds  when  such 
property  does  not  serve  as  security  for 
such  loans,  and  taking  real  estate  as 
security  for  EO  loans  in  addition  to  the 
security  policies  contained  in  loan  mak¬ 
ing  instructions.  In  the  servicing  of  EO 
loans,  liens  on  real  estate  will  be  taken 
and  serviced  in  accordance  with  the  ap¬ 
plicable  provisions  of  this  Instruction. 

(b)  Servicing  of  nonsecurity  real  prop¬ 
erty  purchased,  refinanced,  or  improved 
with  EO  loan  furids.  Borrowers  will  be 
expected  to  maintain  such  property  so  as 
to  accomplish  the  objectives  of  the  loan. 
County  Supervisors  will  provide  borrow¬ 
ers  with  appropriate  supervision  to 
protect  the  interest  of  the  borrower  as 


well  as  the  FHA.  The  EO  loans  of  de¬ 
ceased  borrowers  will  be  serviced  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  Part  1871  of  this  chapter.  If  an  EO 
borrower  becomes  involved  in  bankruptcy 
or  insolvency,  the  case  will  be  serviced  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  Part  1871  of  this  chapter. 

( 1 )  Sale  or  transfer  by  the  borrower.  If 
the  borrow’er  is  reliable  and  can  obtain 
a  reasonable  price  for  the  nonsecurity 
real  property,  he  will  be  requested  to  sell 
it  and  apply  the  necessary  proceeds  rep¬ 
resenting  his  equity  in  the  EO  debt. 

(1)  Transfer  with  assumption  of  EO 
debt.  If  a  satisfactory  sale  of  such  prop¬ 
erty  cannot  be  made  for  cash,  sale  with 
assumption  of  the  EO  debt  may  be  ac¬ 
complished  in  accordance  with  the  provi¬ 
sions  of  Subpart  B  of  Part  1871  of  this 
chapter,  except  that: 

(A)  ’The  transferring  borrower  will  not 
be  released  of  liability  since  the  EO  prop¬ 
erty  involved  is  not  security. 

(B)  The  assuming  party  will  be  re¬ 
quired  to  make  as  large  a  downpayment 
on  the  EO  debt  as  he  is  financially  able  to 
under  the  circumstances.  However,  the 
assumption  may  be  approved  without  any 
downpayment  if  the  assuming  party  is 
not  financially  able  to  make  a  dowmpay- 
ment,  and  the  approval  official  deter¬ 
mines  that  the  assumption  will  be  in  the 
best  financial  interest  of  FHA. 

(2)  Voluntary  conveyance  of  the  non¬ 
security  real  property  to  FHA.  If  the 
nonsecurity  real  property  is  not  sold  as 
provided  for  in  subparagraph  (1)  of  this 
paragraph,  and  it  appears  that  FHA 
could  realize  a  substantial  net  amount 
on  the  borrower’s  equity  in  the  property, 
he  will  be  encouraged  to  deed  it  to  FHA, 
This  will  be  done  with  the  understanding 
that  his  FXD  accoimt  will  be  credited 
with  an  amoimt  equal  to  his  equity  de¬ 
termined  by  FHA  on  the  basis  of  a  pres¬ 
ent  market  value  appraisal  of  the  prop¬ 
erty.  The  borrower  will  not  be  released 
from  personal  liability  since  security 
property  is  not  involved.  Before  such  ac¬ 
tions  are  taken,  the  case  should  be  re¬ 
ferred  to  the  OGC  for  advice,  particularly 
with  respect  to  whether  FHA  will  receive 
marketable  title  to  the  property.  Any  cash 
costs  in  connection  with  title  examina¬ 
tion  and  transfer  will  be  paid  from  EO 
loan  funds,  if  available,  and  charged  to 
nonrecoverable  costs.  If  real  property  is 
deeded  to  FHA,  it  will  be  managed  and 
sold  in  accordance  with  the  applicable 
provisions  of  Subpart  C  of  Part  1872  of 
this  chapter. 

(3)  Referral  of  facts  to  OGC.  If  the 
nonsecurity  real  property  cannot  be  dis¬ 
posed  of  in  accordance  with  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph,  then 
subject  to  the  limitations  in  Subpart  B 
or  Part  1871  of  this  chapter,  the  facts 
in  the  case  will  be  referred  to  OGC  for 
any  appropriate  action  to  protect  the  in¬ 
terests  of  FHA.  Such  action  may  involve 
taking  possession  of  the  property  under 
the  loan  agreement  through  coiu-t  action 
or  obtaining  judgment  and  levying  on 
the  property  or  other  actions  deemed 
appropriate  by  OGC. 
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§  1872.13  Deceased  borrower. 

Deceased  borrower  cases  will  be  han¬ 
dled  In  accordance  with  the  policy  out¬ 
lined  in  Subpart  B.  Part  1871  of  this 
chapter  for  such  cases. 

§  1872.14  Bankruptcy  and  insolvency. 

Bankruptcy  and  insolvency  cases  will 
be  handled  in  accordance  with  the  poUcy 
outlined  in  Subpart  B,  Part  1871  of  this 
chapter  for  such  cases,  except  that  in 
continuation  cases  a  form  or  acknowl¬ 
edgement  of  debt  and  new  promise  to  pay 
prepared  or  approved  by  OGC  may  be 
used  in  lieu  of  Form  FHA  452-1,  “Re¬ 
newal  Promissory  Note.”  The  handling 
of  bankruptcy  cases  varies  from  State  to 
State.  Therefore,  the  State  Director  will 
Issue  requirements  for  more  specific  guid¬ 
ance  when  it  will  expedite  the  handling 
of  such  cases. 

§  1872.15  Servicing  note-only  cases. 

Each  loan  made  on  a  note-only  basis 
without  mortgage  security  will  be  serv¬ 
iced  in  a  manner  consistent  with  the  best 
interests  of  the  borrower  and  the  FHA. 

(a)  Sale  of  real  property  on  which 
improvements  were  made  with  note-only 
FHA  funds  except  EO  loans.  Any  loan 
evidenced  only  by  an  unsecured  note 
will  be  collected  by  voluntary  means,  at 
the  time  of  the  sale  of  the  property,  if 
possible.  If  such  collection  is  not  pos¬ 
sible.  the  loan  may  be  assumed  by  the 
purchaser  of  the  property  on  the  terms  of 
the  note  if  such  assumption  is  deter¬ 
mined  to  be  to  the  FHA’s  best  financial 
interests.  If  such  collection  or  assump¬ 
tion  cannot  be  affected,  consideration 
should  be  given  to  settling  the  account  in 
accordance  with  Part  1864  of  this  chap¬ 
ter.  If  it  is  eligible,  obtaining  a  judgment, 
or  classifying  it  as  collection-only.  In 
case  of  a  judgment  sale,  the  State  Direc¬ 
tor  with  the  advice  of  the  OGC  and  the 
United  States  Attorney  will  authorize  an 
employee  to  attend  the  sale  and  if  ap¬ 
propriate,  enter  a  bid  on  behalf  of  the 
Government  in  accordance  with 
§  1872.20. 

(b)  Assumption  of  note-only  (except 
EO  loans)  when  real  property  securing 
another  FHA  loan  is  involved.  When  a 
borrower  has  an  FHA  loan  secured  by 
real  estate  and  another  FHA  loan  evi¬ 
denced  only  by  a  note  and  the  entire 
secured  real  estate  debt  is  to  be  assumed, 
all  or  a  part  of  the  unsecured  note  up 
to  the  present  market  value  of  the  prop¬ 
erty  in  excess  of  existing  liens,  must  be 
assumed  as  appropriate  under  §  1872.18, 
if  approval  of  assumption  of  the  secured 
note  and  transfer  of  the  real  estate  is 
approved.  If  the  entire  note-only  ac¬ 
count  is  assumed,  it  may  be  assumed  by 
use  of  Form  FHA  460-9,  “Assumption 
Agreement  (Same  Terms — Eligible 
Transferee),”  in  accordance  with  the 
terms  of  the  existing  note.  Otherwise,  it 
may  be  assiuned  by  use  of  Form  FHA 
460-5,  “Assumption  Agreement  (New 
Terms) ,”  by  an  applicant  who  meets  the 
eligibility  requirements  for  the  type  of 
loan  involved  and  on  terms  applicable 
to  such  a  loan.  Form  FHA  460-5  or  Form 
460-9  will  be  modified  as  appropriate. 


with  the  advice  of  OQC.  The  loan  ap¬ 
proval  official  may  require  a  note-only 
loan  being  assumed  to  be  secured  by  ob¬ 
taining  a  new  mortgage. 

(c)  Deceased  borrower  cases.  When  a 
borrower  who  dies  owes  an  FHA  unse¬ 
cured  note,  the  case  will  be  handled  in 
accordance  with  the  applicable  policies 
in  Subpart  B  of  Part  1871  of  this  chap¬ 
ter.  If  it  is  determined  that  there  are  no 
assets  in  the  estate  from  which  the  claim 
can  be  collected  and  there  are  no  sur¬ 
vivors  or  others  who  will  assume  the  ac¬ 
count  and  continue  to  make  payments 
on  the  note  in  accordance  with  its 
terms,  the  account  will  be  settled  im¬ 
mediately  in  accordance  with  Part  1864 
of  this  chapter. 

§  1872.16  Release  of  FHA  mortgage 
without  monetary  consideration  on 
basis  of  additional  security  or  be¬ 
cause  of  mutual  mistake  or  non¬ 
existence  of  evidence  of  indebtedness 
or  valueless  liens. 

(a)  Additional  real  estate,  chattel,  or 
miscellaneous  security.  Real  estate,  chat¬ 
tel,  or  miscellaneous  items  which  were 
taken  as  additional  security  for  a  loan 
secured  by  real  estate  may  be  released 
by  the  State  Director  without  considera¬ 
tion  before  the  loan  is  paid  in  full,  if  the 
market  value  of  the  remaining  security 
for  the  loan  is  clearly  adequate  to  secure 
the  unpaid  balance  of  the  loan.  No  part 
of  the  FO,  SW,  Recreation,  or  RH  farm, 
or  the  borrower’s  dwelling  for  an  RH, 
FO.  or  Recreation  loan  is  considered  as 
additional  security  for  this  purpose.  This 
paragraph  does  not  cover  basic  security 
for  Operating  and  EM  loans  and  only 
permits  release  of  real  estate  for  such 
loans  when  it  w'as  taken  as  additional 
security.  It  must  be  determined  that 
there  is  reasonable  assurance  that  or¬ 
derly  payments  can  be  made  on  the  FHA 
indebtedness,  and 

(1)  Release.  The  release  is  needed  to 
help  finance  the  borrower’s  operations, 
or 

<2)  Purposes.  ’The  purposes  for  which 
the  loan  was  made  would  be  facilitated, 
or 

(3)  Repayment.  The  borrower’s  abil¬ 
ity  to  repay  the  loan  will  be  improved. 

(b)  Release  of  real  estate  from  mort¬ 
gage  because  of  mutual  mistake.  Land  or 
buildings  Included  in  the  mortgage 
through  mutual  mistake  when  substan¬ 
tiated  by  the  factual  situation  may  be 
released  from  the  mortgage  by  the  State 
Director.  The  release  is  contingent  on 
the  State  Director  with  the  advice  of  the 
CX3C  determining  that  a  mutual  error 
existed  at  the  time  such  proF>erty  was 
included  in  the  Government’s  mortgage. 

_(c)  No  evidence  of  indebtedness.  The 
FHA  mortgage  may  be  released  by  the 
Coxmty  Supervisor  in  situations  where 
there  is  no  evidence  of  an  existing  in¬ 
debtedness  secured  by  the  mortgage  to 
be  released  in  the  records  of  the  FHA 
County,  State,  or  Finance  Office. 

(a)  Release  of  valueless  liens.  State 
Directors  are  authorized  to  release  FHA 
mortgages  or  other  contract  liens  which 
have  no  present  or  prospective  value  or 
when  their  enforcement  would  likely 


be  ineffectual  or  uneconomical.  This  au¬ 
thority  does  not  extend  to  valueless  Judg¬ 
ment  liens  or  valueless  statutory  redemp¬ 
tion  rights  except  with  the  consent  of  the 
(XJC  and  the  U.S.  Attorney.  The  follow¬ 
ing  will  be  obtained: 

(1)  Appraisal  report.  A  market  value 
appraisal  report  on  the  security  prepared 
by  an  FHA  employee  authorized  to  make 
appraisals. 

(2)  Lienholders.  The  names  of  the 
holders  of  prior  liens  on  the  property 
and  the  amount  secured  by  each  lien 
which  is  prior  to  the  FHA.  Such  informa¬ 
tion  will  be  recorded  in  the  nmning  case 
record  of  the  borrower’s  County  Office 
CEise  folder  and  submitted  to  the  State 
Director  for  his  review. 

§  1872.17  Liquidation  action. 

When  it  is  determined  by  the  County 
Supervisor,  with  the  Eidvlce  of  the  County 
Committee  and  the  District  Supervisor, 
that  continued  servicing  of  the  loan  will 
not  accomplish  the  objectives  of  the  loan 
or  that  for  other  reasons  further  servic¬ 
ing  cannot  be  justified  luider  the  policy 
stated  in  $  1872.1  (b).  liquidation  of  the 
account(s)  will  be  accomplished  as  ex¬ 
peditiously  as  possible. 

(a)  General.  When  the  borrower  is 
willing  to  voluntarily  liquidate  the  ac¬ 
count  immediately  by  selling  the  prop¬ 
erty  and  paying  the  account  in  full, 
transferring  the  total  security  with  an 
assmnption  of  all  or  the  appropriate  por¬ 
tion  of  the  debt  under  §  1872.18,  selling 
the  property  for  not  less  than  its  pres¬ 
ent  market  value  under  paragraph  (i) 
of  this  section,  or  conveying  the  secu¬ 
rity  to  the  FHA  under  §  1872.19,  the 
County  Supervisor  may  give  him  60  days 
to  accomplish  such  action.  If  the  prop¬ 
erty  is  to  be  sold  for  its  present  market 
value  w'hich  is  less  than  the  total  secured 
debts  against  it.  the  County  Supervisor 
will  appraise  the  property  immediately. 
If  the  unpaid  FHA  security  debt  and  any 
prior  lien  does  not  exceed  $35,000,  the 
County  Supervisor  will  establish  the 
present  market  value  of  the  security. 
Otherwise,  he  will  obtain  the  concur¬ 
rence  of  the  District  Supervisor  for  se¬ 
cured  debts  of  not  more  than  $50,000  and 
the  concurrence  of  the  State  Director  if 
the  secured  debts  exceed  $50,000. 

(b)  Problem  case  report.  If  the  bor¬ 
rower  is  unwilling  to  take  any  of  the  ac¬ 
tions  specified  in  paragraph  (a)  of  this 
section,  or  fails  to  carry  out  any  such 
action  within  60  days,  the  County  Su¬ 
pervisor  will  complete  Form  FHA  465-7, 
“Report  on  Real  Estate  Problem  Case,” 
and  send  it  to  the  State  Office  through 
the  District  Supervisor  so  that  the  Dis¬ 
trict  Supervisor’s  recommendation  may 
be  attached.  If  the  State  Director  agrees 
that  forced  liquidation  is  appropriate,  he 
should  approve  such  liquidation.  If  he 
considers  it  justifiable,  he  may  give  the 
borrower  additional  time  to  make  the 
sale,  transfer,  or  voluntary  conveyance 
before  sending  the  case  to  the  OGC  for 
initiation  of  foreclosure  action. 

(c)  Acceleration  of  account.  In  all 
cases  in  which  the  State  Director  ap¬ 
proves  forced  liquidation,  the  account 
should  be  accelerated  even  though  he 
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gives  the  borrower  additional  time  to 
voluntarily  liquidate  the  account.  He 
should  place  a  time  limit  <«  the  borrower 
which  usually  should  not  exceed  three 
months  in  the  first  Instance.  Hie  original 
period  fixed  by  the  State  Director  plus 
any  extension  granted  by  him  should  in 
no  case  exceed  one  year  without  prior 
concurrence  of  the  National  OfiSce.  Prior 
to  granting  any  extension  after  the  origi¬ 
nal  period  fixed  by  him,  the  State  Direc¬ 
tor  will  require  the  Coimty  Supervisor 
to  report  the  steps  taken  by  the  borrower 
to  liquidate  the  accoimt.  If  a  sale  Is  in¬ 
volved,  the  Coxmty  Supervisor’s  report 
should  Indicate  whether  the  borrower’s 
asking  price  is  reasonable  and  whether 
the  asking  price  is  delaying  the  sale  un¬ 
reasonably.  Acceleration  or  granting 
time  for  volimtary  llquldaticm  as  provid¬ 
ed  for  above  will  not  preclude  exercise 
of  the  authority  in  paragraph  (g)  of 
this  section.  However,  the  above  author¬ 
ity  should  never  be  used  for  the  piUTX)se 
of  extending  the  liquidation  period  under 
paragraph  (f )  of  this  section. 

(d)  Assignment.  When  an  insured 
loan  case  is  sent  to  the  OGC  to  initiate 
liquidation  action,  the  Insured  loan  will 
be  simultaneously  assigned  to  the  fimd 
as  provided  in  Part  1873,  Subpart  A  of 
Part  1874  or  Subpart  B  of  Part  1874  of 
this  chapter. 

(e)  Multiple  loans.  When  a  borrower 
Is  Indebted  to  the  FHA  for  more  than 
one  type  of  FHA  loan,  a  thorough  study 
shoiild  be  made  of  each  loan  and  of  the 
effect  liquidation  of  one  or  more  of  the 
loans  would  have  on  any  other  loan. 
When  llquldaticm  of  (me  or  more  PHA 
loans  secured  by  real  estate  is  necessary 
and  it  will  Jeopardize  the  repayment  cff 
or  the  accomplishment  of  the  purposes 
of  other  FHA  loans,  all  FHA  loans  should 
be  liquidated,  for  example,  an  Operating 
and  FO  loan,  the  liquidation  actlcm  will 
be  started  simultaneously,  and  the  liqui¬ 
dation  of  real  estate  and  chattel  security 
will  be  coordinated  to  the  extent  possible. 
However,  the  chattel  security  will  be  liq¬ 
uidated  in  accordance  with  Subpart  B 
of  Part  1871  of  this  chapter,  except  that 
when  an  a(;count(s)  is  secured  by  both 
real  estate  and  chattels  and  the  ac- 
count(s)  will  be  transferred,  such  trans- 
fer(s)  will  be  accomplished  in  accord¬ 
ance  with  S  1872.18. 

(f)  Requirement.  An  RH  borrower 
who  obtained  a  loan  on  a  nonfarm  tract 
or  a  section  502  Senior  Citizens  RH 
loan  borrower  who  no  longer  lives  in  the 
dwelling  or  any  FO  or  Recreation  loan 
borrower  who  without  FHA  consent  does 
not  personally  operate  the  farm  or  rec¬ 
reational  facility  or  when  required  by 
the  mortgage  does  not  live  on  the  secu¬ 
rity  property,  is  violating  his  agreements 
with  FHA.  Such  a  borrower,  if  available, 
will  be  promptly  contacted  in  person  by 
the  County  Supervisor  and  advised  of 
the  violation  and  that  it  will  be  neces¬ 
sary  to  liquidate  the  accoimt  by  payment 
in  full  by  refinancing  or  otherwise,  un¬ 
less  definite  agreements  are  reached  to 
remove  the  violation  by  reixscupying  or 
resuming  personal  operation  of  the  prop¬ 
erty  as  required  or  consent  for  lease  Is 
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granted  as  authorized  in  this  Sulmart.  If 
the  borrower  is  not  available  for  personal 
contact  or  definite  agreements  cannot  be 
reached  or  consent  to  a  lease  is  not  au¬ 
thorized,  the  County  Supervisor  wUl 
make  a  narrative  report  of  the  circum¬ 
stances  to  the  State  Directcu'.  Upon  re¬ 
ceiving  such  a  report,  the  State  Director 
will  write  the  borrower,  notifying  him 
of  the  violation  Involved  and  advising 
him  that,  because  of  the  violation,  it  will 
be  necessary  to  liquidate  the  account  and 
give  a  reasonable  period  of  time  (60  to 
90  days)  in  which  to  comply.  If  during 
such  period  the  borrower  falls  to  remove 
the  vlolatlim  or  take  appropriate  action 
for  liquidation  of  the  accoimt  in  full,  a 
notice  of  acceleration  will  be  sent  to  the 
borrower  by  the  State  Director.  Following 
the  notice  of  acceleration,  the  borrower 
may  be  given  additional  time  to  volun¬ 
tarily  liquidate  the  account  in  accordance 
with  the  policy  outlined  in  the  general 
statement  of  this  section. 

(g)  Acceleration  agreement.  When 
liquidation  of  the  account  is  necessary 
because  of  failure  to  refinance  or  for 
other  reasons  and  the  remaining  loan  re- 
paymoit  period  exceeds  ten  years  for 
real  estate  loans  and  two  years  for  Op¬ 
erating  and  EM  loans,  the  State  Director 
may,  in  lieu  of  foreclosure,  permit  the 
borrower  to  pay  the  account  under  an  ac¬ 
celeration  agreement  providing  for  not  to 
exceed  ten  equal  amortized  annual  in¬ 
stallments  of  ocxnblned  principal  and  in¬ 
terest  for  real  estate  loans  excjept  RH 
loans  on  nonfarm  tracts,  and  not  to  ex¬ 
ceed  five  equal  amortized  annual  install¬ 
ments  of  combined  principal  and  inter¬ 
est  for  Operating,  EM  and  RH  nonfarm 
kxms  except  that  less  than  a  full  p>ay- 
ment  may  be  scheduled  on  the  first  Jan¬ 
uary  1  after  the  date  of  the  action  if  such 
period  is  substantially  less  than  a  full 
year  and  the  borrower  will  not  have 
ability  to  pay  the  full  payment.  Interest 
will  be  at  the  rate  shown  hi  the  note.  The 
State  Direc^r  will  determine  that  the 
FHA  interests  will  not  be  adversely 
affected,  the  borrower  can  reasonably  be 
expected  to  meet  the  accelerated  pay¬ 
ments,  and  the  borrower  will  continue  to 
comply  with  other  requirements  of  the 
loan  and  security  Instruments.  However, 
in  an  unusual  case  where  a  borrower  owes 
a  small  amount  and  the  remaining  pe¬ 
riod  of  the  loan  is  ten  years  or  less  for 
real  estate  loans  and  two  years  or  less 
for  Operating  and  EM  loans,  the  State 
Director  may  authorize  acceleration  of 
the  account  for  a  shorter  period,  as  ap¬ 
propriate.  When  an  understanding  to  ac¬ 
celerate  is  reached  with  the  borrower. 
Form  FHA  465-11,  “Acjcelerated  Repay¬ 
ment  Agreement,”  will  be  completed  and 
executed.  Separate  Forms  PHA  465-11 
will  be  used  for  each  type  of  loan  and  for 
direct  or  Insured  loans.  If  the  borrower 
falls  to  meet  any  Installment  when  due 
as  provided  in  such  an  agreement,  fore¬ 
closure  action  will  be  initiated. 

(h)  Authority.  If  an  account  is  to  be 
liquidated  by  a  method  other  than  im¬ 
mediate  payment  in  full  by  cash,  the 
County  Supervisor  will,  after  approval 
by  the  State  Director,  take  appropriate 
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action  and  execute  all  necessary  forms, 
Including  satisfactions,  releases,  and  so 
forth,  fw  completion  of  the  transaction 
except  for  those  actions  specifically  re¬ 
served  to  the  State  Director  by  this  Sub¬ 
part. 

(i)  Cash  sale.  The  County  Supervisor 
is  authorized  to  approve  a  cash  sale  of 
mortgaged  real  estate  for  not  less  than 
its  present  market  value  established  in 
accordance  with  paragraph  (a)  (1)  of  this 
section,  and  to  authorl^  release  of  the 
Government’s  liens,  provided: 

(1)  Substantial  recovery.  A  substan¬ 
tial  recovery  can  be  made  on  the  FHA 
secured  Indebtedness  based  on  a  recent 
appraisal  report  showing  the  present 
market  value  of  the  property. 

(2)  Application.  All  the  proceeds  are 
applied  on  the  mortgage  debts  in  accord¬ 
ance  with  their  prospective  priorities  ex¬ 
cept  authorized  costs  as  specified  in 
S  1872.4. 

(3)  Release.  The  FHA  liens  are  not  re¬ 
leased  by  the  County  Supervisor  until 
receipt  of  the  appropriate  sale  proceeds 
for  application  on  the  Government’s 
claim.  Hie  release  will  be  made  on  forms 
approved  or  prepared  by  the  CXiC.  Hie 
borrower  is  not  released  from  personal 
liability  for  any  deficiaicy  and  the  bor¬ 
rower  is  reclassified  as  collection-only 
by  use  of  Form  FHA  404-1,  “Case  Re¬ 
classification,’'  unless  he  owes  other  FHA 
accoimts  and  is  classified  as  an  active 
borrower.  Also  Form  FHA  450-10,  “Advice 
of  Borrower’s  Change  of  Address  or 
Name,”  will  be  sent  to  the  Finance 
Office. 

§  1872.18  Transfer  of  real  e»itatc  secu- 
rily. 

When  the  mortgage  requires  the  con¬ 
sent  of  the  FHA  to  any  proposed  sale  or 
other  transfer  of  real  estate  security  for 
FHA  loans,  borrower  should  be  so  ad¬ 
vised;  therefore,  before  firm  agreements 
have  been  reached  with  purchasers  for 
sale  of  all  or  a  portion  of  the  security, 
they  should  contact  the  County  Super¬ 
visor  relative  to  the  proposed  sale.  If  the 
proposed  sale  would  not  result  in  the 
FHA  acxsount  being  paid  in  full  at  the 
time  of  the  sale,  the  County  Supervisor 
should  explain  thoroughly  the  require¬ 
ments  of  this  section  and  §  1872.4  or 
§  1872.17,  as  appropriate,  to  the  transac¬ 
tion.  When  the  transferor  is  receiving 
a  substantial  downpayment  in  connection 
with  the  sale  of  his  property,  the  pur¬ 
chaser  should  be  required  to  contact 
other  sources  of  credit  to  secure  a  loan 
for  repayment  of  the  FHA  loon  in  full 
and  make  the  transfer  unnecessary. 
When  real  estate  security,  including 
water  rights,  is  sold  and  the  mortgage 
requires  FHA  consent  to  the  sale  and  the 
transaction  cannot  be  approved  under 
the  appropriate  paragraphs  of  this  sub¬ 
part,  the  account  will  be  liquidated  as 
required  in  S  1872.17. 

(a)  Authority.  County  Supei-visors, 
District  Supervisors,  and  State  Directors 
are  authorized  to  approve  transfers  with 
assumption  of  FHA  accounts  to  eligible 
or  Ineligible  transferees  in  accordance 
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with  this  paragraph  and  release  of  lia¬ 
bility  when  the  secured  debts  do  not  ex¬ 
ceed  $35,000,  $50,000  and  $100,000  respec¬ 
tively.  State  Directors  also  are  author¬ 
ized  to  approve  such  transfers  to  and 
assumptions  by  ineligible  transferees  re¬ 
gardless  of  the  amount  of  the  outstanding 
FHA  debts  or  the  amount  of  prior  liens. 
Pror>osed  transfers  to  and  assumptions 
by  eligible  transferees  which  will  ex¬ 
ceed  the  authorizations  and  limitations 
of  the  State  Director  for  an  initial  or  sub¬ 
sequent  loan  of  the  same  type  will  be 
submitted  to  the  National  Office  for  re¬ 
view  prior  to  approval. 

(b)  General  policies.  ITie  following 
general  policies  will  be  applicable  when 
an  niA  borrow’er  transfers  or  proposes 
to  transfer  real  estate  which  is  security 
for  an  FHA  loan(s)  and  the  loan  ac- 
count(s)  is  to  be  assumed  by  use  of  either 
Form  FHA  460-9  or  Form  460-5. 

(1)  Agreement.  Form  FHA  465-5. 
“Transfer  of  Real  Elstate  Security,”  will 
be  completed  to  reflect  the  agreement 
between  the  transferor  and  the  trans¬ 
feree. 

(2)  Assignment.  If  an  insiu-ed  loan  is 
Involved,  the  Finance  Office  will  have  the 
insured  note  assigned  to  the  fimd  when 
the  assumption  agreement  changes  the 
terms  of  the  note. 

(3)  Value.  All  transfers  will  be  based  on 
present  market  value.  When  the  total 
secured  FHA  debt(s)  exceeds  the  present 
market  value,  the  transferee  will  assume 
an  amount  equal  to  the  present  market 
value  as  determined  in  accordance  with 
§  1872.17(a)  less  prior  liens.  Otherwise, 
the  transferee  will  assume  the  total  FHA 
secured  debt(s) . 

(4)  Assumption  agreement.  Notwith¬ 
standing  that  part  of  Part  1807  of  this 
chapter,  regarding  the  effect  of  a  wife’s 
signature  on  a  promissory  note,  a  de¬ 
ceased  borrower’s  spouse  will  execute  an 
assumption  agreement  when  the  spouse 
is  not  already  liable  for  the  indebtedness 
because  of  not  having  signed  the  note(s) 
or  would  be  absolved  from  liability  under 
State  law'  after  having  signed  the  note<s) . 
The  assumption  agreement,  when  re¬ 
quired  in  such  cases,  will  be  completed 
and  sent  to  the  Finance  Office.  The  in¬ 
terest  rate  and  terms  of  the  assumption 
agreement  of  such  a  spouse  usually  will 
remain  the  same  as  they  were  in  the 
note(s) .  If,  however,  the  number  of  years 
over  which  a  note  was  amortized  needs 
to  be  extended  to  be  writhin  the  repay¬ 
ment  ability  of  the  assuming  spouse,  the 
reamortization  period  may  be  extended 
but  cannot  exceed  the  repayment  period 
applicable  to  the  kind  of  loan  being  as¬ 
sumed. 

(5)  Joint  borrowers.  When  one  of  the 
joint  borrowers  (including  the  jointly 
liable  spouse  of  a  divorced  borrower) 
withdraws  from  the  operation  and  con¬ 
veys  his  interest  in  the  security  or  any 
EO  property  to  the  remaining  borrower 
who  desires  to  assume  the  total  indebted¬ 
ness  as  between  himself  and  the  other 
party,  the  assumption  wdll  be  made  on 
the  basis  of  the  existing  note(s)  by  use 
of  Form  FHA  466-9,  or  in  case  of  an  inel¬ 
igible  transferee,  on  Form  FHA  460-5,  on 


terms  applicable  to  ineligible  applicants. 
In  such  case,  the  other  spouse  or  joint 
owner  will  be  released  of  liability  for  the 
Indebtedness  if  the  conditions  of  S  1872.17 
(f )  are  met. 

(6)  Assumption.  When  the  spouse  or 
another  member  of  a  borrower’s  family 
who  is  eligible  for  the  kind  of  loan  in¬ 
volved  will  assume  the  indebtedness  along 
with  one  or  more  of  the  existing  bor¬ 
rowers,  the  assumption  will  be  made  on 
the  same  basis  as  the  existing  note(s)  by 
use  of  Form  FHA  460-9.  Such  assump¬ 
tions  are  frequently  made  in  accordance 
with  all  of  the  applicable  requirements 
of  §  1872.17  when  an  aged  couple  has  a 
son  or  daughter  who  will  assist  in  op¬ 
erating  the  farm  or  live  in  the  RH  house; 
help  make  the  payments;  obtain  title  to 
the  property  individually  or  jointly  with 
the  borrower (s) ;  or  subject  to  a  life 
estate  reservation  by  the  existing  bor- 
rower(s) . 

(7)  Loan  type.  The  kind(s)  of  loan  will 
remain  the  same  for  all  loans  except  that 
loans  which  are  transferred  to  ineligible 
applicants  will  be  classified  as  ORE. 

(8)  Title.  Generally,  title  to  all  FHA 
real  estate  security.  Including  water 
rights,  must  be  conveyed  to  the  trans¬ 
feree  not  later  than  the  date  of  closing 
the  transfer.  However,  a  transfer  of  a 
portion  of  the  FHA  real  estate  security 
with  an  assumption  of  the  total  indebt¬ 
edness  may  be  approved,  provided  the 
portion  of  the  FHA  security  transferred 
has  a  present  market  value  at  least  equal 
to  the  total  indebtedness  owed  by  the 
borrower  or  such  indebtedness  is  reduced 
by  a  cash  payment  to  the  present  market 
value  of  such  property,  and  the  transac¬ 
tion  is  advantageous  to  the  Government 
and  the  borrower.  In  such  a  transaction, 
the  transferor  will  be  released  from  per¬ 
sonal  liability  for  the  debts.  The  security 
he  retained  will  be  released  from  the 
Government’s  lien. 

(9)  Portion  of  debt.  When  a  request  is 
made  by  a  borrower  to  transfer  the  real 
estate  security  as  parcels  to  each  of  dif¬ 
ferent  transferees  with  assiunption  of  a 
portion  of  the  debt,  the  Coimty  Super¬ 
visor  may  send  the  prc^josed  action  to 
the  State  Director  for  consideration  if  it 
is  recommended  after  a  determination 
has  been  made  that  such  transaction 
would  be  advantageous  to  the  Govern¬ 
ment.  In  such  a  case,  the  County  Super¬ 
visor  will  submit  to  the  State  Director 
the  complete  factual  information  con¬ 
cerning  the  transaction.  It  will  include 
appraisal  reports  showing  the  present 
market  value  of  each  portion  to  be  trans¬ 
ferred  and  such  value  of  the  total  imit 
before  subdivision,  the  amount  of  indebt¬ 
edness  to  be  assumed  by  each  transferee, 
and  the  case  file  with  other  pertinent  in¬ 
formation  outlining  the  reasons  for  the 
proposed  actions. 

(10)  Dual  security.  When  the  ac- 
count(s)  is  secured  by  both  chattel  and 
real  estate,  all  the  chattel  security  must 
be  transferred,  sold,  or  liquidated  by  the 
time  of  the  transfer  of  toe  account(s), 
except  that  in  case  of  EM  or  SL  security, 
the  real  estate  security  may  be  trans¬ 
ferred  without  transfer  or  liquidation  of 


the  chattel  security  upon  prior  approval 
of  the  National  Office. 

(11)  Consent.  The  written  consent  of 
any  lienholder  must  be  obtained  if  re¬ 
quired  by  the  mortgage. 

(12)  Junior  lien.  When  the  full  amoimt 
of  the  FHA  debt  is  assumed,  there  must 
be  no  liens,  judgments,  or  other  claims 
against  the  security  which  are  junior  to 
any  FHA  liens  being  assumed  unless  the 
State  Director  determines  that  such 
liens,  judgments,  or  claims  will  not  ad¬ 
versely  affect  the  Government’s  security 
interest  and  that  the  transferee’s  ability 
to  pay  the  FHA  debt  will  not  be  impaired 
thereby. 

(13)  Restrictions.  When  less  than  the 
full  amount  of  the  FHA  debt  is  being  as¬ 
sumed,  there  must  be  no  liens,  judg¬ 
ments,  or  other  claims  against  the  secu¬ 
rity  which  are  junior  to  any  FHA  loans 
being  assumed. 

(14)  Loans.  An  initial  or  subsequent 
loan  for  which  the  transferee  is  eligible 
may  be  made  in  connection  with  a  trans¬ 
fer  subject  to  the  policies  and  procedures 
governing  the  kind  of  loan  being  made. 
When  the  transfer  is  being  made  to  an 
eligible  FO  applicant,  FO  loan  funds  may 
be  used  to  pay  equity.  When  real  estate 
security  for  an  RH  loan  is  transferred 
to  a  person  eligible  under  Subpart  A  of 
Part  1822  of  this  chapter  for  an  RH  loan 
to  purchase  such  real  estate.  RH  loan 
funds  may  be  used  to  pay  the  equity. 
This,  however,  does  not  include  Income 
producing  land  or  buildings.  In  lieu  of 
the  subsequent  loan  of  the  kind  involved, 
the  Government’s  lien  may  be  subordi¬ 
nated  to  enable  the  transferror  to  take  a 
first  mortgage  to  secure  the  amount  of 
his  equity  payment  or  to  permit  another 
lender  to  furnish  the  funds  needed  in 
connection  with  the  transfer.  In  such 
cases,  the  subordination  will  be  proc¬ 
essed  in  accordance  with  the  applicable 
provisions  of  5  1872.3.  The  transferor  may 
convey  title  to  the  property  by  warranty 
deed  or  when  he  agrees  to  take  a  first 
lien  to  secure  his  downpayment,  he  may 
sell  the  property  by  purchase  contract  or 
similar  instrument  that  meets  the  condi¬ 
tions  of  Subpart  A  of  Part  1821  of  this 
chapter.  In  such  cases,  prior  lienholders’ 
agreements  will  be  obtained  in  accord¬ 
ance  with  Part  1807  of  this  chapter. 
When  necessary  to  settle  a  divorce  ac¬ 
tion,  a  subsequent  loan  may  be  made  or 
a  subordination  may  be  granted  to  per¬ 
mit  the  remaining  borrower  to  obtain  a 
loan  in  an  amount  not  to  exceed  the 
equity  in  the  property. 

(15)  Payments.  If  a  payment  to  the 
transferor  is  to  be  made  in  connection 
with  the  transfer,  the  total  FHA  debt 
must  be  assumed  unless  the  payment  re¬ 
ceived  by  the  transferor  is  applied  on  a 
prior  lien  or  to  the  portion  of  the  trans¬ 
feror’s  FHA  debt  not  assumed. 

(16)  Requirement.  When  the  full 
amount  of  the  FHA  secured  debt  is  being 
assumed  and  other  FHA  debts  owed  by 
the  transferor  are  not  adequately  se¬ 
cured.  the  State  Director  may,  as  a  con¬ 
dition  of  approving  the  transfer,  require 
that  all  or  a  part  of  any  equity  payment 
be  applied  on  such  debts. 
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(17)  Downpayment.  The  transferee 
will  make  a  downpayment  on  the  FHA 
secured  debts  if  he  is  financially  able. 
When  a  payment  is  required,  the  trans¬ 
fer  will  not  be  closed  nor  the  appropriate 
assumption  agreement  executed  prior  to 
receipt  of  such  payment. 

(18)  Date.  The  effective  date  of  the 
transfer  will  be  the  actual  date  the  trans¬ 
fer  is  closed.  This  is  the  date  on  which 
Forms  FHA  460-5,  or  FHA  460-9  are 
signed.  In  connection  with  use  of  either 
form,  the  unpaid  principal  balance  and 
accrued  interest  will  be  shown  in  Table 
1  and  the  accrued  interest  will  be  com¬ 
puted  from  Form  FHA  451-26,  “Transac¬ 
tion  Record,”  or  Form  FHA  451-31,  “Bor¬ 
rower  Transaction  Record.”  If  Form  FHA 
460-9  is  used  the  transferee  will  be  in¬ 
formed  of  the  amount  of  principal  and 
Interest  owed,  as  shown  on  the  latest 
Transaction  Record.  He  also  will  be  ad¬ 
vised  as  to  the  total  amount  paid  as  of 
that  date  which  has  not  been  credited 
to  the  accoimt  and  the  amount  that 
would  be  required  to  be  paid  to  place  the 
accoimt  on  schedule  as  of  the  previous 
installment  due  date  and  any  accounts 
that  must  be  paid  to  bring  any  monthly 
payments  up  to  date. 

(19)  Civil  Rights  Act.  When  the  prop¬ 
erty  transferred  was  subject  to  Title  VI 
of  the  Civil  Rights  Act  of  1964,  and  will 
continue  to  be  used  for  the  same  or  simi¬ 
lar  purpose  for  which  Federal  financial 
assistance  was  extended,  the  transferee 
will  sign  Form  FHA  400-4,  “Nondiscrimi¬ 
nation  Agreement." 

(c)  Transfer  of  FHA  direct  or  insured 
loans  to  eligible  applicants — (1)  Eligi^ 
bility.  A  direct  or  insured  loan  may  be 
transferred  to  an  applicant  who  meets 
the  eligibility  requirements  for  the  kind 
of  loan  being  assumed  or  whose  situa¬ 
tion  after  the  transfer  will  satisfy  such 
eligibility  requirements.  Also,  an  RH 
Senior  Citizen  loan  may  be  transferred 
to  anyone  eligible  for  a  section  502  RH 
loan.  An  ORE  loan  may  be  transferred 
to  an  applicant  who  meets  the  eligibility 
requirements  for  an  FO  loan,  or  to  an 
applicant  who  meets  the  eligibility  re¬ 
quirements  for  an  RH  loan  if  it  is  a  non¬ 
farm  tract  and  was  secmity  for  an  RH 
loan  originally.  An  RH  loan  to  a  person 
of  low  or  moderate  income  may  be  trans¬ 
ferred  to  a  person  whose  income  is  above 
moderate  and  who  meets  the  other  re¬ 
quirements  of  an  eligible  transferee,  only 
if  there  are  no  eligible  low  or  moderate 
Income  applicants  available  for  the 
transfer,  and  if  the  approval  official  de¬ 
termines  that  the  transfer  will  be  in  the 
best  financial  interest  of  FHA.  An  above¬ 
moderate  loan  may  be  transferred  to  an 
applicant  whose  income  may  not  be  in 
the  above  moderate  category  provided 
his  income  is  sufficient  to  meet  the  terms 
of  the  loan.  Such  a  loan,  after  the  trans¬ 
fer  will  continue  to  be  classified  as 
above  moderate.  Livestock  or  other 
emergency-type  loans  no  longer  being 
made  may  be  transferred  to  an  applicant 
who  meets  current  EM  loan  require¬ 
ments.  Any  other  type  of  loan  for  which 
there  are  no  present  authorizations  or 
eligibility  requirements  may  be  transfer¬ 


red  only  with  the  advice  of  the  National 
Office  after  considering  the  recommen¬ 
dation  of  the  State  Director  and  review¬ 
ing  the  case  file. 

(2)  Repayment  and  reamortization 
terms — (i)  Form  FHA  460-9.  Except  as 
noted  below  for  RH  loans,  assumption 
of  any  FHA  loan  may  be  approved  with¬ 
out  any  change  in  the  balance  owed,  in¬ 
terest  rate,  or  other  terms.  In  such  cases 
Form  FHA  460-9  will  be  used.  A  loan 
may  be  transferred  even  though  it  is  on 
schedule,  ahead  of  schedule,  or  behind 
schedule.  Whenever  reasonably  possible, 
any  delinquency  should  be  paid  at  the 
time  of  assumption.  However,  this  is  not 
required  if  the  total  FHA  debt  to  be  as¬ 
sumed  is  within  the  debt  paying  ability 
of  the  transferee. 

(A)  Rural  Housing  Disaster  loans  will 
be  transferred  at  the  current  rate  for 
section  502  loans  imless  the  transferee 
is  eligible  for  a  Rural  Housing  Disaster 
loan. 

(B)  Direct  sections  502,  503,  and  direct 
Senior  Citizen  RH  loans  will  be  trans¬ 
ferred  at  the  current  rate  for  Section  502 
loans  imless  the  transferee  is  eligible  for 
a  Senior  Citizen  RH  loan. 

(C)  Low  and  moderate  RH  loans 
transferred  to  a  person  having  an  above¬ 
moderate  income  will  be  transferred  at 
the  current  rate  for  an  above-moderate 
section  502  loan.  Loans  referred  to  in  sub¬ 
division  (i)  (A),  (B)  and  (C)  of  this 
subparagraph  will  be  transferred  in  ac¬ 
cordance  with  subdivision  (ii)  of  this 
subparagraph. 

(ii)  Form  FHA  460-5.  If  an  exten¬ 
sion  of  the  existing  loan  repayment  pe¬ 
riod  is  necessary  to  enable  the  trans¬ 
feree  to  be  successful.  Form  FHA  460-5 
will  be  used.  The  new  repayment  period 
will  be  the  same  as  the  repayment  period 
for  a  new  loan  of  the  type  Involved:  for 
example,  PO — 40  years.  Operating — 7 
years,  and  RH — 33  years.  If  a  new  repay¬ 
ment  period  is  used  and  the  current  in¬ 
terest  rate  is  higher  than  the  rate  speci¬ 
fied  in  the  note,  the  current  interest  rate 
for  a  new  loan  of  the  type  Involved  will 
be  used,  and  any  insurance  charge  ap¬ 
plicable  to  such  a  loan  will  be  provided 
for,  except  in  assumptions  by  a  surviv¬ 
ing  spouse  under  imragraph  (b)  (4)  of 
this  section.  In  determining  the  new  re¬ 
payment  period  and  interest  rate,  an 
ORE  loan  will  be  considered  an  PO  or 
RH  loan  in  accordance  with  paragraph 
(c)(1)  of  this  section  and  a  livestock  or 
other  emergency-type  loan  no  longer  be¬ 
ing  made  will  be  considered  an  EM  loan. 

(d)  Transfer  of  direct  and  insured 
loans  to  ineligible  transferees.  When  a 
borrower  sells  or  proposes  to  sell  the  real 
estate  security  to  a  person(s)  who  is  not 
eligible  to  assume  the  Indebtedness  in  ac¬ 
cordance  with  paragraph  (c)  of  this  sec¬ 
tion  and  the  mortgage  requires  the  Gov¬ 
ernment’s  consent  for  transaction,  it  will 
be  the  policy  to  immediately  liquidate 
the  account  unless  it  is  to  the  best  finan¬ 
cial  interest  of  the  FHA  to  permit  as¬ 
sumption  of  the  account.  Except  for  RH 
loans,  a  person  as  herein  used  may  in¬ 
clude  a  farming  corporation  or  a  farm¬ 
ing  partnership  but  it  does  not  include 


other  corporations  or  partnerships, 
realtors,  or  financing  institutions.  For 
any  type  of  loan  for  which  there  are  no 
existing  authorizations  or  eligibility  re¬ 
quirements  in  FHA  regulations,  the  loan 
may  be  transferred  under  the  require¬ 
ments  and  conditions  of  this  section.  If 
the  approval  official  determines  that  it 
is  to  the  best  financial  interest  of  the 
FHA  to  transfer  the  account,  he  may 
consent  to  the  transfer  by  assumption 
agreement  provided: 

(1)  Downpayment.  Each  transferee  is 
required  to  make  as  large  a  downpay¬ 
ment  on  the  FHA  secured  debt  as  he  is 
financially  able  to  make  under  the  cir¬ 
cumstances.  However,  no  transfer  to  an 
ineligible  applicant  may  be  approved 
without  at  least  a  10  percent  downpay¬ 
ment. 

(2)  Terms — farm.  Except  for  RH  loans 
on  nonfarm  tracts,  the  balance  of  the 
FHA  debt  assumed  is  scheduled  for  re¬ 
payment  in  not  to  exceed  10  amortized 
annual  Installments  with  interest  to  the 
borrower  at  the  rate  being  charged  for 
section  502  RH  loans  to  moderate- income 
applicants  at  that  time  or  at  the  rate  of 
interest  specified  in  the  note  being  as¬ 
sumed,  whichever  is  greater.  When  it  has 
been  definitely  determined  that  a  prop¬ 
erty  cannot  be  transferred  on  terms  of 
10  years  or  less  because  of  conditions  in 
the  area,  the  State  Director  may  author¬ 
ize  a  longer  repasment  term  not  to  ex¬ 
ceed  15  years. 

(3)  Terms — nonfarm.  For  RH  loans 
secured  by  a  lien  on  a  nonfarm  tract,  the 
balance  of  the  RH  debt  assumed  may  be 
scheduled  for  repayment  is  not  to  exceed 
five  amortized  annual  installments.  In¬ 
terest  on  the  amount  assumed  will  be 
charged  at  the  rate  currently  applicable 
to  above-moderate  RH  loans.  Including 
insurance  charges,  or  at  the  rate  of  in¬ 
terest  specified  in  the  note  being  as¬ 
sumed,  whichever  is  greater. 

(4)  Payment.  The  transferee  has  abil¬ 
ity  to  pay  the  FHA  debt  in  accordance 
with  the  assumption  agreement  and  the 
legal  capacity  to  enter  into  the  contract. 

(5)  County  Committee.  Except  when 
use  of  the  County  Committee  has  been 
waived  for  RH  loans,  the  County  Com¬ 
mittee  finds  that  the  transferee  wrill 
honestly  endeavor  to  make  payments  in 
accordance  with  the  assumption  agree¬ 
ments,  maintain  the  security  property, 
and  carry  out  his  other  obligations  in 
connection  with  the  loan. 

(6)  Conditions.  The  transfer  will  not 
adversely  affect  the  FHA  program  in  the 
area. 

(e)  Consent  of  FHA  not  required  to 
transfer.  Where  the  FHA  mortgage(s) 
does  not  require  the  Government’s  con¬ 
sent  to  the  sale  of  the  security  and  the 
borrower  conveys  or  proposes  to  convey 
the  security  to  a  person  who  is  ineligible 
or  unwrilllng  to  assume  the  FHA  debt  in 
accordance  with  paragraph  (c)  or  (d) 
of  this  section,  the  Government  will  not 
consent  to  the  sale.  In  such  a  case,  the 
County  Supervisor  will  advise  the  State 
Director  of  the  sale.  If  the  account  is 
delinquent  or  the  loan  is  otherwise  in 
default,  the  County  Supervisor  also  will 
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advise  the  State  Director  of  the  nature  of 
the  default,  and  any  specific  plans  that 
may  have  been  made  to  correct  the  de¬ 
fault.  If  it  Is  determined  to  continue 
with  the  acootmt,  it  will  be  serviced  in 
the  name  of  the  lx>iTower  and  otherwise 
serviced  In  the  usual  marmer. 

(f)  Release  of  transferor  from  liability. 
When  all  of  the  real  estate  security  for 
an  FHA  loan  is  transferred  under  para¬ 
graphs  (c)  or  (d)  of  this  section,  and 
the  total  outstanding  debt  is  assumed  it 
will  be  the  policy  to  release  the  borrower 
(and  any  cosigner  for  an  RH  loan)  from 
personal  liability  to  the  FHA.  However, 
if  a  portion  of  the  outstanding  debt  is 
not  assumed,  the  following  conditions 
must  be  satisfied; 

(1)  Certification.  The  County  Com¬ 
mittee  has  made  the  appropriate  certifi¬ 
cation  and  recommendations  prescribed 
in  paragraph  (g)  (6)  of  this  section. 

(2)  Debt-paying  ability.  The  trans¬ 
feror  and  any  cosigner  do  not  have  rea¬ 
sonable  debt-paying  ability  considering 
his  assets  and  income  at  the  time  of  the 
transfer. 

(3)  Release.  For  an  RH  loan  involving 
a  cosigner,  the  transferor  may  be  re¬ 
leased  from  personal  llahlhty  only  if  the 
cosigner  also  can  be  released. 

(g)  Processing  transfer  by  assumption 
of  indebtedness.  When  the  transfer  is 
not  within  the  County  Supervisor’s  ap¬ 
proval  authority,  the  docket  with  the 
transferor’s  case  file  aill  be  sent  to  the 
District  Supervisor  or  State  Office,  as 
appropriate,  for  approval  or  disapproval. 

(1)  Refund  of  unused  funds,  loan  funds 
not  advanced,  transaction  record.  Un¬ 
expended  funds  in  the  supervised  bank 
account  will  be  applied  as  a  refund  unless 
FO,  SW,  Recreation,  RH,  RRH,  LH,  or 
EM  security  Is  Involved  and  the  funds 
are  needed  for  completing  planned  de¬ 
velopment.  Any  obligation  of  or  request 
for  loan  funds  not  yet  advanced  will  be 
canceled.  Form  FHA  451-26  or  Form 
FHA  451-31  will  be  used  to  compute  the 
unpaid  balance  due  on  the  effective  date 
of  the  transfer. 

(2)  Preparation  and  distribution  of 
transfer  docket. 

(i)  Checking  docket  forms.  When  the 
transfer  docket  forms  listed  in  regula¬ 
tions  available  in  all  FHA  offices  have 
been  completed,  they  will  be  checked 
thoroughly  to  determine  that  the  pro¬ 
posed  transfer  conforms  to  the  applicable 
requirements:  each  form  is  prepared  cor¬ 
rectly  in  accordance  with  appropriate 
instructions:  and  items  such  as  names, 
addresses,  and  the  amoimt  of  the  in¬ 
debtedness  to  be  assiuned  are  the  same 
on  all  forms  in  which  such  items  appear. 

(ii)  Information  on  the  availability  of 
other  credit.  The  County  Supervisor  will 
record  in  the  Running  Case  Record  the 
pertinent  information  concerning  the 
negotiations  made  by  an  eligible  trans¬ 
feree  and  the  discussion  by  FTIA  per¬ 
sonnel  with  the  applicant’s  creditors  and 
other  lenders.  The  investigation  and 
availability  of  other  credit  for  eligible 
transferees  will  be  documented  as  re¬ 
quired  for  the  kind  of  loan  being  as¬ 
sumed.  This  must  be  sufficiently  clear 
and  adequate  to  establish  that  other 


credit  is  not  available  to  pay  the  debt  in 
full  and  make  the  transfer  unnecessary. 
Any  letters  from  lenders  or  other  evi¬ 
dence  which  may  have  been  obtained  in¬ 
dicating  that  the  applicant  is  unable  to 
obtain  satisfactory  credit  elsewhere  will 
be  included  in  the  loan  docket. 

(iii)  Distribution  of  transfer  docket 
forms.  The  loan  docket  will  include  the 
forms  and  documents  listed  in  regula¬ 
tions  available  in  all  FHA  County  Offices. 

(3)  Collections  and  receipts.  During 
the  period  that  a  transfer  is  pending  in 
the  County  Office,  payments  received  by 
the  Finance  Office  will  continue  to  be 
applied  to  the  transferor’s  account  and 
Form  FHA  451-26  or  Form  FHA  451-31 
will  be  forwarded  to  the  County  Office. 
’This  includes  any  downpayments  made 
in  connection  with  the  transfer  for  re¬ 
ducing  the  amoimt  of  the  debt  to  be  as¬ 
sumed.  When  the  County  Supervisor  has 
received  a  payment  on  the  accoimt  for 
which  no  Transaction  Record  has  been 
issued,  he  should  deduct  such  amounts 
from  the  total  amount  of  principal  and 
interest  calculated  from  the  latest  Trans¬ 
action  Record  before  completing  the 
assumption  agreement  and  having  it 
signed. 

(i)  Transaction  record.  When  the  bor¬ 
rower  has  made  a  direct  payment  to  the 
Finance  Office  and  there  is  no  record  of 
the  pasTnent  in  the  County  Office,  the  ac¬ 
count  will  be  assumed  on  the  basis  of 
the  latest  ’Transaction  Record.  In  such 
cases,  the  application  of  the  direct  pay¬ 
ment  will  be  reversed  from  the  account 
and  the  assumption  agreement  will  be 
processed  in  the  Finance  Office.  The  Di¬ 
rector  of  the  Finance  Office  will  contact 
the  County  Supervisor  to  determine  the 
disposition  of  the  proceeds  from  the  di¬ 
rect  pajTnent. 

(ii)  Identification.  For  payments  re¬ 
ceived  on  the  date  of  transfer.  Form 
FHA  451-2,  “Schedule  of  Remittances,” 
will  be  prepared  to  show  “Transfer  in 
process  of  account  owed  by  (borrower’s 
name  and  case  number)  to  ^  transferred 
to  (name  of  transferee  and  case  number, 
if  known) .”  If  the  borrower  number  por¬ 
tion  of  the  case  number  has  not  yet 
been  a.ssigned  for  a  transferee  only  the 
state  and  county  portion  of  the  case 
number  will  be  showm.  A  statement  for 
the  information  of  the  Finance  Office  will 
be  attached  to  the  assumption  agreement 
showing  the  date  of  Form  FHA  451-2  and 
the  amount  paid. 

(iii)  Payment.  When  a  payment  is  due 
on  the  assumption  agreement  shortly 
after  the  transfer  is  completed,  such  a 
payment  should,  if  possible,  be  collected 
at  the  time  of  transfer  and  remitted  in 
the  name  of  the  transferee. 

(4)  Farm  and  home  plans  and  finan¬ 
cial  statements.  When  the  transfer  in¬ 
volves  an  ineligible  transferee.  Form 
FHA  431-3  or  Form  FHA  431-2  will  be 
used  with  Tables  A  and  B  being  com¬ 
pleted  in  the  same  manner  as  for  any 
other  borrower  but  other  tables  and  por¬ 
tions  of  the  Form  will  be  completed  only 
to  the  extent  necessary  to  determine  the 
debt-paying  ability  of  the  transferee  and 
to  give  sufficient  Information  for  com¬ 
pleting  Table  J,  When  a  transfer  is  to  be 


made  for  less  than  the  amount  of  the  in¬ 
debtedness  and  a  release  of  liability  is 
involved,  a  current  financial  and  income 
statement  of  transferor  will  be  obtauned 
on  Form  FHA  431-3  or  Form  FHA  431-2. 

(5)  Appraisal  report.  Forms  FHA  422- 
1,  FHA  422-3,  “Appraisal  Report  for  Mul¬ 
tiunit  Housing,”  or  FHA  422-8  as  appro¬ 
priate  will  be  obtained  when  the  amount 
to  be  assumed  is  less  than  the  full  amount 
of  the  indebtedness:  when  required  in 
connection  with  an  initial  or  subsequent 
FO,  Recreation,  SW,  RH,  RRH.  or  LH 
loan  to  be  processed  with  the  transfer: 
or  the  loan  approval  official  requests  a 
current  appraisal. 

(6)  County  Committee  certification 
and  recommendation.  The  complete 
transfer  docket,  except  where  use  of  the 
County  Committee  for  determining  the 
eligibility  of  RH  applicants  has  been 
waived,  wdll  be  presented  to  the  County 
Committee  for  review. 

(1)  Applicants.  The  transfer  will  be 
contingent  upon  the  (bounty  Committee 
making  Its  appropriate  certification  on 
Form  FHA  440-2  for  an  eligible  applicant 
other  than  RH  applicants  excepted 
above,  or  in  every  case  when  transfer  is 
to  an  ineligible  applicant,  completing 
the  following  memorandum: 

“In  our  opinion,  the  transferee,  (.name 
of  transferee) ,  will  honestly  endeavor  to 
make  payments  in  accordance  with  the 
assumption  agreement,  maintain  the  se¬ 
curity.  and  carry  out  the  other  obliga¬ 
tions  in  connection  wdth  the  loan.” 

(ii)  Release.  When  the  County  Com¬ 
mittee  recommends  a  release  of  the 
transferor  and  any  cosigner  from  lia¬ 
bility  in  any  case  where  real  estate  secu¬ 
rity  is  being  transferred  under  paragraph 
(c)  or  (d)  of  this  section,  with  an  as¬ 
sumption  of  less  than  the  total  debt,  it 
will  provide  the  following  statement  to 
be  added  to  Form  FHA  440-2  for  an  eli¬ 
gible  applicant  or  the  memorandum 
statement  for  an  Ineligible  applicant; 

“(TVame  of  transferor  and  any  cosigner).  In 
our  opinion  do  not  have  reasonable  debt- 
ability  to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  not  assumed  after  con¬ 
sidering  their  assets  and  income  at  the 
time  of  the  transfer.  Transferors  have  coop¬ 
erated  In  good  faith,  used  due  diligence  to 
maintain  the  security  against  loss,  and  oth¬ 
erwise  fulfilled  the  covenants  Incident  to 
the  loan  to  the  best  of  their  ability.  There¬ 
fore,  we  recommend  that  the  transferor 
and  any  cosigner  be  releetsed  of  personal 
liability  upon  the  transferees’  assumption 
of  that  portion  of  the  Indebtedness  equal 
to  the  present  market  value  of  the  security.’’ 

(7)  Property  insurance.  'The  transferee 
will  obtain  property  insurance  in  accord¬ 
ance  with  the  requirement  for  the 
loan(s)  involved  unless  the  approval 
official  requires  additional  insurance  as 
a  condition  of  approval.  If  Insurance  is 
required,  it  may  be  obtained  either  by 
transfer  of  the  existing  coverage  by  the 
transferor  or  by  acquisition  of  new  cov¬ 
erage  by  the  transferee.  The  insurance 
company  will  be  notified  by  the  County 
Supervisor  immediately  after  completion 
of  the  transfer.  When  the  full  amount 
of  the  FHA  indebtedness  is  being  as¬ 
sumed  and  an  insurance  premium  has 
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been  advanced  to  the  account,  the  trans¬ 
fer  will  not  be  completed  until  the 
amount  of  the  premium  has  been  charged 
to  the  transferor’s  accoimt. 

(8)  Title  clearance  and  legal  services. 
Title  clearance  and  legal  services  for 
closing  transfers  will  be  accomplished 
in  accordance  with  FHA  Part  1807  of 
this  chapter,  in  case  of  a  transfer  in¬ 
volving  an  FO,  Recreation,  RH,  RRH  to 
an  individual,  LH,  or  SW  not  coded  J, 
or  an  LCD  loan.  Title  clearance  and  legal 
services  for  such  loans,  however,  is  not 
required  when  a  joint  borrower  conveys 
his  interest  in  the  security  to  the  re- 

'  maining  borrower  who  assumes  the  total 
indebtedness  provided  a  subsequent 
loan  or  subordination  is  not  involved. 
For  all  other  kinds  of  loans  being  trans¬ 
ferred,  title  clearance  and  loan  closing 
services  will  not  be  required  unless  the 
approval  official,  with  the  advice  of  the 
OGC,  determines  that  such  services  are 
needed  in  order  to  maintain  the  FHA’s 
security  position  or  for  other  reasons. 
If  other  than  an  FHA  mortgage  is  in¬ 
volved  which  requires  the  mortgagee’s 
consent  to  the  transfer,  such  consent 
will  be  obtained. 

(9)  Assumption  agreement,  release 
from  personal  liability,  receipts.  Forms 
FHA  460-6  or  FHA  460-9,  and  FHA  451- 
1,  “Acknowledgement  of  Cash  Payment,” 
and  FHA  465-8,  “Release  from  Personal 
Liability,"  in  each  case  where  the  full 
amount  of  the  debt  is  assumed  or  a  re¬ 
lease  from  personal  liability  is  other¬ 
wise  approved  under  this  Subpart  and  all 
of  the  security  is  being  transferred,  will 
be  completed  and  executed  simultane¬ 
ously  with  closing  of  the  transaction. 
The  original  (and  signed  copy  for  in¬ 
sured  loan)  Form  FHA  460-5  or  Form 
FHA  460-9  and,  when  applicable.  Form 
FHA  451-1,  and  a  signed  copy  of  Form 
FHA  465-8  will  be  transmitted  immedi¬ 
ately  to  the  Finance  Office. 

(10)  Transfer  of  unused  development 
funds.  Any  remaining  funds  not  to  be  re¬ 
funded  that  are  in  the  transferor’s  su¬ 
pervised  bank  account  will  be  trans¬ 
ferred  to  the  transferee’s  supervised  bank 
account  simultaneously  with  the  closing 
of  the  transfer  for  use  in  completing 
planned  development. 

(11)  Case  folder.  The  transferor’s 
County  Office  case  folder  will  be  used  for 
the  transferee  after  adjustments  have 
been  made. 

(12)  Nondiscrimination  agreement.  If 
the  original  loan  was  subject  to  Title  VI 
of  the  Civil  Rights  Act  of  1964,  the  trans¬ 
feree  will  sign  Form  FHA  400-4,  “Nondis¬ 
crimination  Agreement.” 

(h)  Transfer  not  completed.  If  for  any 
reason  the  transfer  is  not  completed,  the 
Finance  Office  will  be  notified  to  resume 
servicing  of  the  account  in  the  name  of 
the  transferor. 

§  1872.19  Voluntary  conveyance  of  se¬ 
curity  to  FHA. 

When  voluntary  conveyance  of  security 
to  the  FHA  is  determined  to  be  appropri¬ 
ate,  the  voluntary  conveyance  docket 
will  be  assembled  and  submitted  to  the 
State  Director  or  District  Supervisor,  as 
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appropriate,  with  the  borrower’s  County 
Office  case  folder(s).  If  volimtary  con¬ 
veyance  is  approved  as  being  to  the  best 
financial  interest  of  the  Grovemment  by 
permitting  a  substantial  recovery  on  the 
Government’s  loan,  the  State  Director 
will  send  to  the  County  Office  any  title 
information  or  evidence  of  ownership  of 
water  rights  held  in  the  State  Office. 
When  a  prior  lien(s)  exist,  such  lien(s) 
will  be  paid  by  Standard  Form  1034,  only 
if  it  is  determined  that  a  substantially 
greater  recovery  on  the  Government’s 
investment  can  be  obtained,  or  the  prop¬ 
erty  is  suitable  for  sale  to  an  eligible 
applicant  subject  to  the  terms  of  the 
prior  lien  and  the  holder  of  the  prior 
lien(s)  will  not  agree  for  the  Govern¬ 
ment  to  acquire  the  property  and  resell 
it  subject  to  his  lien(s) .  If  the  property 
is  acquired  subject  to  a  prior  lien(s), 
payment  of  annual  Installments  on  the 
prior  mortgage  may  be  made  while  title 
to  the  property  is  held  by  the  Govern¬ 
ment.  All  junior  liens  on  the  property 
except  FHA  liens  and  taxes  and  assess¬ 
ments  which  are  or  will  become  a  lien 
on  the  property  must  be  satisfied  by  the 
borrower  without  FHA  assistance,  tmless 
the  State  Director  determines  that  pay¬ 
ment  of  the  junior  liens  by  Government 
voucher  will  better  protect  the  Govern¬ 
ment’s  interests,  in  the  light  of  all  perti¬ 
nent  factors  including  the  results  of  any 
delay  that  foreclosure  action  would  in¬ 
volve.  The  word  “property”  as  used  in 
this  section  includes  the  real  estate  items 
which  are  considered  real  estate,  items 
which  customarily  pass  with  the  real 
estate  in  the  change  of  ownership,  and 
any  irrigation  equipment  and  other 
equipment  such  as  bulk  milk  tanks,  feed 
storage  facilities  which  are  chattel 
security  if  it  is  necessary  for  the  suc¬ 
cessful  operation  of  the  farm,  will  en¬ 
hance  the  sale  of  the  farm,  and  is  a  part 
of  the  security  for  the  loan  involved 
in  the  conveyance. 

(a)  Authority.  The  State  Director, 
subject  to  the  policies  outlined  in  this 
paragraph,  is  authorized  to  approve  a 
voluntary  conveyance  with  or  without 
release  of  personal  liability.  The  State 
Director  is  authorized  to  consent  to  re¬ 
lease  of  a  borrower  and  any  cosigner 
in  connection  with  a  voluntary  convey¬ 
ance  as  set  forth  in  §  1872.18(f)  appli¬ 
cable  to  a  transfer.  The  District  Super¬ 
visor  is  authorized  to  approve  transac¬ 
tions  imder  this  section  on  the  same  basis 
as  the  State  Director  provided  the  total 
debts  against  the  security  do  not  exceed 
$50,000. 

(b)  Preparation,  processing,  and  distri¬ 
bution  of  voluntary  conveyance  docket. 
When  a  borrower  offers  to  voluntarily 
convey  his  property  to  the  FHA  and 
agrees  to  carry  out  all  the  conditions  con¬ 
tained  in  Form  FHA  465-4,  “Offer  to 
Convey  Security,”  the  form  will  be  com¬ 
pleted  and  he  will  signify  his  agreement 
by  signing  the  form.  A  warranty  deed 
on  a  State-approved  form  or  a  deed 
meeting  the  requirements  of  part  1807  of 
this  chapter  will  be  required  and,  when¬ 
ever  possible,  completed  and  signed  si¬ 
multaneously  with  Form  465-4;  however. 
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it  will  not  be  recorded  imtil  closing  of 
the  transaction.  Also,  if  water  rights  in¬ 
volved  are  not  fully  conveyed  in  the  deed, 
any  necessary  assignments  or  transfers 
of  water  stock  or  membership  certifi¬ 
cates  or  other  water  right  title  documents 
required  will  be  obtained  simultaneously 
with  the  execution  of  Form  FHA  465-4 
whenever  p>ossible  but  not  later  than  the 
execution  of  the  deed  and  will  be  re¬ 
corded,  if  necessary  or  appropriate,  in 
connection  with  closing  the  transaction. 
When  the  borrower  executes  Form  465-4, 
a  preliminary  determination  will  be 
made  by  the  Coimty  Supervisor  as  to 
whether  the  property  constitutes  a  fam¬ 
ily  farm  as  defined  in  Subpart  A  of  Part 
1821  of  this  chapter. 

(1)  Acceptance  of  offer.  When  the 
offer  provides  only  for  a  credit  to  be  al¬ 
lowed  on  the  account  equal  to  the  value 
of  the  security  as  determined  by  the  FHA 
less  any  prior  liens  that  are  to  remain 
outstanding,  the  approval  official  will 
immediately  accept  the  offer  subject  to 
the  conditions  outlined  in  Form  FHA 
465-4,  irrespective  of  the  amount  of 
credit  to  be  allowed  as  the  value  of  the 
security.  If  the  offer  provides  for  full 
satisfaction  of  all  FHA  debts  secured  by 
the  real  estate,  it  will  be  accepted  when 
it  is  determined  that  the  value  of  the 
security  less  any  prior  liens  to  remain 
outstanding  will  satisfy  the  FHA  debts  or 
that  the  borrower  will  be  released  from 
personal  liability  for  the  deficiency.  If 
the  offer  to  convey  in  full  satisfaction 
of  such  debts  is  not  acceptable,  it  will  be 
returned  to  the  County  Supervisor  and 
he  will  attempt  to  obtain  an  offer  which 
will  convey  the  security  for  its  value  as 
determined  by  the  FHA.  When  an  in¬ 
sured  loan  not  held  by  the  insurance 
fund  is  Involved  and  the  State  Director 
decides  to  accept  the  offer  to  convey, 
he  will  request  the  Director,  Finance  Of¬ 
fice,  to  have  the  insured  loan  assigned  to 
the  insurance  fund. 

(2)  Taxes.  When  Form  FHA  465-4  is 
submitted  to  the  approval  official.  Stand¬ 
ard  Form  1034  will  be  attached  thereto 
for  the  payment  of  any  taxes  and  assess¬ 
ments  which  are  a  lien  or  will  become  a 
lien  on  the  property  or  water  assessments 
or  charges  to  protect  the  right  to  receive 
water,  which  are  due  and  payable  and 
when  Form  FHA  465-4  does  not  obligate 
the  borrower  to  pay.  If  Form  FHA  465-4 
is  accepted,  the  approval  official  will  for¬ 
ward  the  voucher  to  the  F’inance  Office. 

(3)  Appraisals.  A  current  appraisal 
report  for  the  property  will  be  obtained 
in  each  case  and  will  reflect  the  market 
value  of  the  property  in  its  present 
condition. 

(4)  County  Committee’s  certification 
and  recommendation.  When  property  is 
to  be  volimtarily  conveyed  for  a  credit 
on  the  borrower’s  account  of  less  than 
the  FHA  indebtedness  secured  by  the 
property,  the  County  Committee  will 
determine  whether  in  its  opinion  the  bor¬ 
rower  should  be  released  of  liability  for 
any  balance  owned  on  such  Indebtedness. 
If  the  County  Committee  recommends 
that  the  borrower  and  any  cosigner  be 
released  of  liability  for  such  balance,  it 
will  make  the  following  certification : 


FEDERAL  REGISTER,  VOL.  38,  NO.  139— FRIDAY,  JULY  20,  1973 


19400 


RULES  AND  REGULATIONS 


~In  our  opinion  {Name  or  borrouer(s)  and 
any  cosigner)  do  not  have  reasonable  debt¬ 
paying  ability  to  pay  aU  or  a  substantial 
part  of  the  balance  of  the  debt  owed  after 
the  voluntary  conveyance,  taking  into  con¬ 
sideration  their  assets  and  Income  at  the 
time  of  the  ctmveyance.  The  borrower  has 
cooperated  In  good  faith,  used  due  diligence 
to  maintain  the  security  property  against 
loss,  and  otherwise  fulfilled  the  covenants 
Incident  to  the  loan  to  the  best  of  his 
ability.  Therefore,  we  recommend  that  the 
borrower  and  any  cosigner  be  released  of 
personal  liability  for  any  balance  due  on 
the  secured  Indebtedness  upon  conveyance 
of  the  property  to  the  Government,” 

(5)  Determining  the  value  of  security 
to  be  conveyed.  The  value  of  the  security 
to  be  voluntarily  conveyed  to  the  FHA 
will  be  determined  in  accordance  with 
§  1872.17(a)  taking  into  consideration  a 
recently  prepared  appraisal  report.  The 
value  of  such  security  will  be  the  esti¬ 
mated  sale  price  of  the  property  based  on 
its  present  market  value.  Based  on  the 
recommendation  of  the  County  Super¬ 
visor,  a  decision  will  be  made  by  the  Dis¬ 
trict  Supervisor  or  State  Director  as  ap¬ 
propriate  at  the  time  of  acquisition  of 
the  property  as  to  whether  such  property 
is  suitable  for  sale  under  the  terms  and 
conditions  or  Subpart  c  of  Part  1872  of 
this  chapter  to  eligible  applicants,  or  as 
surplus  property.  The  County  Supervisor 
will  be  notified  of  the  determination  and 
given  instructions  for  selling  the  property 
in  accordance  with  Subpart  c  of  Part 
1872  of  this  chapter. 

(6)  Obtaining  statement  of  account 
and  refunding  unused  loan  funds.  Any 
funds  remaining  in  the  supervised  bank 
account  will  be  applied  as  a  refund  on 
the  loan  prior  to  assembling  the  volun¬ 
tary  conveyance  docket.  A  statement  of 
account  will  be  requested  by  use  of  Form 
FHA  451-10,  “Request  for  Statement  of 
Account.” 

(7)  Checking  docket  forms.  Vlhenihc 
docket  forms  have  been  completed,  they 
will  be  checked  thoroughly  to  determine 
that  each  form  is  prepared  correctly  in 
accordance  with  requirements  and  items 
such  as  names  and  addresses  are  the 
same  on  all  forms  in  which  such  items 
appear. 

f8)  Distribution  of  voluntary  convey¬ 
ance  docket  forms.  TTie  loan  docket  will 
include  the  forms  and  documents  listed 
in  regulations  available  in  all  FHA 
County  Offices. 

(9)  Title  examination  and  closing  in¬ 
structions.  Upon  acceptance  of  the  bor¬ 
rower’s  offer,  the  Coimty  Supervisor  will 
determine  whether  title  clearance  and 
closing  of  conveyance  will  be  accom¬ 
plished  by  the  assistance  of  the  desig¬ 
nated  attorney,  title  insurance  company, 
or  combination  thereof,  or  by  other 
method,  as  outlined  in  State  require¬ 
ments.  The  County  Supervisor  wall  notify 
the  designated  attorney  or  insurance 
company  to  fiunish  title  services  in  ac¬ 
cordance  with  Part  1807  of  this  chapter. 
All  junior  liens  and  taxes  and  assess¬ 
ments  to  be  advanced  by  the  FHA  will 
be  removed  by  the  borrower,  unless  the 
State  Director  determines  that  payment 
of  the  Junior  liens  by  Government 
vouchers  will  better  protect  the  Gov¬ 


ernment’s  interests.  In  the  light  of  all 
pertinent  factors  Including  the  results 
of  any  delay  that  foreclosure  acticoi 
would  involve.  Any  additional  title  de¬ 
fects  or  Micumbrances  will  be  removed 
by  the  borrower  except  those  recited  in 
the  FHA  mortgage  or  subsequently  ap¬ 
proved  by  the  PHA.  When  title  defects  or 
encumbrances  will  be  removed  as  re¬ 
quired,  the  title  examination  informa¬ 
tion  will  be  submitted  to  the  designated 
attorney  or  title  insurance  company  with 
a  memorandum  also  with  Form  FHA 
465-4,  the  deed  of  conveyance,  any  abater 
right  documents  the  original  or  a  con¬ 
formed  copy  of  the  FHA  mortgage  and 
any  assignment  instruments,  and  con¬ 
formed  copies  of  any  remaining  encum¬ 
brances  such  as  mineral  leases,  agricul¬ 
tural  leases,  easements,  rights-of-way, 
and  partial  releases.  The  memorandum 
will  include  InformatlOTi  as  to  items  of 
expense  incident  to  conveyance  of  title 
which  have  been  paid  by  the  FHA,  but 
are  not  shown  on  the  statement  of  ac- 
coimt,  items  of  expense  which  are  to  be 
paid  by  the  FHA,  a  statement  as  to 
whether  the  account  is  to  be  fully  sat¬ 
isfied,  a  request  for  preparation  of  neces¬ 
sary  legal  instruments  including  any 
necessary  separate  instruments  of  as¬ 
signment  (which  wall  become  effective 
when  the  deed  is  recorded)  pursuant  to 
Form  FHA  465-4  and  request  a  date  for 
closing  the  conveyance.  The  designated 
attorney  or  title  insurance  company  will 
determine  the  manner  in  which  any 
necessary  notices  of  assignment  of  leases 
will  be  given  to  the  lessees.  The  assist¬ 
ance  of  the  OGC  w'ill  be  obtained  only  in 
unusual  or  complex  cases. 

(10)  Closing  of  conveyance.  The  State 
Director  will  issue  regulations  containing 
general  guidelines  for  closing.-a  volun¬ 
tary  conveyance  when  it  will  expedite 
such  closing.  The  conveyance  transac¬ 
tion  will  be  closed  by  the  designated  at¬ 
torney  or  title  insurance  company  repre¬ 
sentative.  When  an  insured  loan  is  in¬ 
volved  the  Finance  Office  will  be  re¬ 
quested  to  repurchase  and  assign  the 
borrowers  promissory  note  to  the  appro¬ 
priate  insurance  fund.  The  conveyance 
transactions  may  be  closed  and  deed  re¬ 
corded  pending,  however,  assignment  of 
the  insured  note  to  the  insurance  fimd. 
Expenses  incident  to  the  closing  of  the 
tran-saction,  as  authorized  in  the  closing 
regulations  will  be  paid  by  Standard 
Form  1034.  After  the  designated  attor¬ 
ney  or  title  insurance  company  deter¬ 
mines  that  the  transaction  has  been 
properly  closed,  he  will  return  to  the 
County  Supervisor  all  documents  sub¬ 
mitted  to  him  and  advise  as  to  the  date 
w'hen  title  to  the  property  was  vested  in 
the  Government.  A  copy  of  this  memo¬ 
randum  to  the  County  Supervisor  will  be 
forwarded  to  the  State  Director  and  to 
the  Finance  Office.  'The  County  Super¬ 
visor  will  notify  the  District  Supervisor 
of  completion  of  any  conveyance  which 
he  approved.  Property  Insurance  will  be 
handled  in  accordance  with  Part  1806  of 
this  chapter. 

(11)  Credit  of  value  of  property  on  in¬ 
debtedness  and  inventory  records.  Hie 


credit  to  be  allowed  on  the  account  will 
be  either  the  value  of  the  security  to  be 
conveyed  as  determined  in  accordance 
with  Subparagraph  (5)  of  this  para¬ 
graph,  or  the  total  amount  of  the  in¬ 
debtedness  owed  on  the  accoxmt  after 
all  expense  items  have  been  charged 
thereto,  whichever  is  less.  Immediately 
after  the  transaction  is  closed  in  accord¬ 
ance  with  the  closing  instructions  and 
the  amount  of  the  credit  to  be  allowed  on 
the  account  is  determined.  Form  FHA 
465-6,  “Advice  of  Mortgaged  Real  Estate 
Acquired,”  and  where  applicable.  Form 
FHA  465-8  will  be  completed  and  trans¬ 
mitted  to  the  Finance  Office  by  the 
County  Supervi.sor  for  processing.  Any 
assigned  agricultural,  mineral,  or  other 
lease  on  the  property  w’ill  be  sent  to  the 
Finance  Office  along  with  F\)rm  FHA 
465-6.  In  an  oral  lease  of  the  property 
or  on  a  portion  of  the  property  exists, 
it  will  be  reduced  to  writing  on  Form 
FHA  462-2,  “Statement  of  Conditions 
on  which  Lien  will  be  Released,”  and  if 
possible  its  execution  by  the  lessee  will 
be  obtained.  A  copy  of  the  Form  FHA 
465-2  will  be  sent  to  the  Finance  Office. 
After  the  Finance  Office  assigns  an  ad¬ 
vice  number  to  Form  FHA  465-6  and  a 
contract  number  to  the  lease,  it  will  ad¬ 
vise  the  County  Supervisor  by  memoran¬ 
dum  with  a  copy  to  the  State  Office  of 
such  number  for  proper  identification 
of  the  inventory  property  and  lease. 

(i)  Satisfied  account.  The  Finance  Of¬ 
fice  will  stamp  the  borrower’s  note  “Sat¬ 
isfied  by  the  surrender  of  security  and  re¬ 
lease  from  liability”  when  the  account  is 
fully  statLsfied  or  the  borrower  is  re¬ 
leased  from  personal  liability  for  any 
deficiency.  The  Finance  Office  will  for¬ 
ward  the  stamped  note  to  the  County 
Supervisor  for  delivery  to  the  borrower. 

(ii)  Unsatisfied  account.  Where  the  ac¬ 
count  is  not  fully  satisfied  by  surrender 
of  the  security  and  the  borrower  is  not  re¬ 
leased  from  personal  liability  for  the  defi¬ 
ciency,  the  borrower  will  be  classified 
as  collection-only  if  appropriate  by  proc¬ 
essing  Form  FHA  404-1  and  Form  FHA 

450- 10  and  submitting  them  to  the  Fi¬ 
nance  Office  together  with  Form  FHA 
465-6.  The  remaining  amount  will  be  ac¬ 
celerated  by  written  notice  of  grounds 
for  acceleration  exist.  The  F’inance 
Office  will  retain  the  note(s)  and  send 
the  County  Office  a  current  Form  FHA 

451- 11.  Upon  receipt  of  Form  FHA  451- 
11  from  the  Finance  Office,  the  loan 
record  card  will  be  reconciled  with  the 
statement  of  account  and  the  account 
will  be  serviced  as  a  collection-only  case 
in  accordance  with  Subpart  A  of  Part 
1861  of  this  chapter. 

§  1872.20  Foreclosure  liy  llte  Goverii- 
ineiil. 

Foreclosure  action  will  be  recom¬ 
mended  in  a  default  case  when  liquida¬ 
tion  has  been  decided  upon,  a  substantial 
net  recovery  can  be  obtained  on  the  FHA 
account,  and  foreclosure  is  determined 
to  be  the  most  practicable  method  of 
liquidation  by  which  the  interest  of  the 
FHA  can  be  protected  or  failure  to  fore¬ 
close  w'ould  adversely  affect  the  FHA 
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program  in  the  area.  If  these  require¬ 
ments  cannot  be  met  under  the  circum¬ 
stances  existing  when  foreclosure  is  first 
considered,  but  conditions  change  so 
that  the  requirements  can  be  met  at  a 
later  date,  foreclosure  will  be  instituted 
at  a  later  date. 

When  there  is  a  prior  lien(s)  and  the 
State  Director  has  determined  that 
foreclosure  is  necessary,  he  will  contact 
the  prior  lienholder,  either  directly  or 
through  the  County  Supervisor,  and  give 
him  an  opportunity  to  institute  the  fore¬ 
closure  proceedings,  if  his  lien  is  in  de¬ 
fault,  with  the  FHA  taking  whatever  ac¬ 
tion  is  necessary  to  protect  the  interests 
of  the  Grovemment.  If  the  prior  lien¬ 
holder  is  unable  or  unwilling  to  institute 
the  foreclosure,  the  FHA  will  institute 
foreclosure  proceedings,  subject  to  the 
prior  lien  if  feasible.  Whether  foreclosure 
of  the  FHA  mortgage  will  be  subject  to 
the  prior  lien  will  depend  upon  such  fac¬ 
tors  as  the  State  law,  the  action  or  in¬ 
action  of  the  prior  lienholder,  the  con¬ 
dition  of  the  prior  lien  account,  the 
amount  of  the  prior  lien  debt  in  relation 
to  the  debt,  and  other  factors.  After  is¬ 
suance  of  the  acceleration  notice,  ac¬ 
count  and  security  servicing  actions  other 
than  acceptance  of  payment  in  full, 
voluntary  conveyance  or  permitting  of 
transfer,  including  payment  of  insurance 
and  taxes,  will  be  taken  only  with  the 
advice  of  the  CX3C.  Expenses  incident  to 
the  foreclosure  action  which  are  ap¬ 
proved  by  the  OGC  for  payment  by  the 
FHA  will  be  paid  in  accordance  with  ap¬ 
plicable  regulations.  If  the  OGC  advises 
that  a  credit  on  the  borrower’s  account 
or  a  Standard  Form  1034  will  not  be  ac¬ 
ceptable  for  payment  of  the  FHA  bid, 
the  State  Director  will  obtain  a  check 
from  the  Finance  Office  for  making  the 
payment.  Standard  Form  1034  will  be 
used  for  this  purpose  and  will  fully  ex¬ 
plain  why  it  is  necessary  to  immediately 
obtain  a  check  for  such  payment. 

(a)  Authority.  The  State  Director  is 
authorized  to  approve  foreclosures  and 
to  execute  any  necessary  documents. 
After  such  approval,  the  County  Super¬ 
visor  will  take  appropriate  action  and 
execute  all  necessary  forms  for  comple¬ 
tion  of  the  transaction  except  as  other¬ 
wise  provided  in  this  paragraph. 

(b)  Processing. 

(1)  Form  FHA  465-7  and  recommenda¬ 
tion  for  deficiency  judgment.  If  Form 
FHA  465-7  has  not  been  recently  sub¬ 
mitted  to  the  State  Office  and  foreclosure 
is  recommended  in  accordance  with 
§  1872.17,  the  form  will  be  completed; 
and  if  chattel  security  is  involved,  Form 
FHA  455-1,  “Request  for  Legal  Action,” 
and  Form  FHA  455-2,  “Evidence  of  Con¬ 
version.”  when  appropriate,  providing 
necessary  supplementary  information 
will  be  attached  to  Form  FHA  465-7.  The 
completed  Form  FHA  465-7  will  be  for¬ 
warded  with  the  County  Office  case  file 
to  the  State  Office  through  the  District 
Supervisor  so  that  the  District  Super- 
vi.sor’s  recommendation  may  be  attached. 
If  it  appears  that  the  recovery  to  the 
Government  from  a*  sale  by  foreclosure 
will  be  Insuflficlent  to  fully  satisfy  the 
indebtedness,  the  borrower’s  situation 


will  be  reviewed  by  the  County  Super¬ 
visor  to  determine  if  there  is  a  possibility 
of  making  a  further  recovery  on  the  ac- 
coimt.  The  facts  revealed  by  his  review 
should  be  included  in  the  recommenda¬ 
tion  made  on  Form  FHA  465-7.  Where 
foreclosure  action  does  not  automatically 
result  in  a  deficiency  judgment  and  there 
are  other  assets  from  which  a  substantial 
recovery  can  be  made,  the  OGC  will  be 
requested  by  the  State  Director  on  Form 
FHA  465-7  to  obtain  such  a  judgment  if 
legally  permissible. 

(2)  Appraisal  report,  additional  in¬ 
structions  and  withdrawal  of  funds  in 
supervised  bank  account.  The  State  Di¬ 
rector  will  obtain  a  present  market  value 
appraisal  report  unless  there  is  a  cur¬ 
rent  appraisal  report  that  can  be  relied 
upon  for  completing  Form  FHA  465-7. 
Any  additional  instructions  and  the  case 
folder  will  be  returned  to  the  County 
Office.  Also,  when  foreclosure  is  approved, 
the  State  Director  will  include  any  title 
information  or  evidence  of  ownership  of 
water  rights  held  in  the  State  Office.  Any 
order  to  the  bank  will  be  included  for 
withdrawal  of  any  funds  remaining  in 
the  supervised  bank  account. 

(3)  Foreclosure  not  approved.  If  fore¬ 
closure  is  not  approved,  the  State  Direc¬ 
tor  will  Instruct  the  County  Superivsor 
on  Form  FHA  465-7  on  future  servicuig 
of  the  account.  The  original  of  Form 
FHA  465-7  will  be  forwarded  to  the 
County  Supervisor,  a  copy  retained  in  the 
State  Office  and  a  copy  sent  to  the  Dis¬ 
trict  Supervisor. 

(4)  Actions  after  approval  of  fore¬ 
closure.  When  foreclosure  action  is  ap¬ 
proved,  steps  will  be  taken  to  consum¬ 
mate  the  foreclosure  as  follows: 

(i)  Unused  loan  funds.  Any  funds  re¬ 
maining  in  the  supervised  bank  account 
will  be  refunded. 

(ii)  Statement  of  account.  Form  FHA 
451-10  will  be  forwarded  to  the  Finance 
Office  to  obtain  a  statement  of  account 
for  each  account  to  be  included  in  the 
foreclosure  and  to  request  the  Finance 
Office  not  to  issue  any  statements  of  ac¬ 
count  to  the  borrower  untU  further 
notice. 

(iii)  Issuance  of  acceleration  notice. 
When  an  FHA  mortgage  is  in  monetary 
default  the  State  Director  will  date,  sign, 
and  forward  the  acceleration  notice,  if 
he  has  not  already  issued  one  in  accord¬ 
ance  with  §  1872.17(c),  to  the  borrower 
with  two  conformed  copies  to  the  County 
Supervisor,  along  with  the  case  folder 
and  any  necessary  instructions.  For  all 
other  types  of  default  the  account  will 
not  be  accelerated  until  review  by  the 
OGC.  In  such  cases  a  State  regulation 
will  be  issued  to  prescribe  the  informa¬ 
tion  to  be  assembled  and  sent  to  OGC.  In 
any  case  where  the  borrower  is  in  the 
Armed  Forces  of  the  United  States  the 
acceleration  notice  will  not  be  prepared 
until  clearance  is  obtained  from  the  Re¬ 
gional  Attorney.  A  copy  of  Form  FHA 
465-7  will  be  retained  in  the  State  Office 
and  a  copy  forwarded  to  the  District  Su¬ 
pervisor,  Thereafter,  except  as  otherwise 
provided  in  tlie  State  requirements 
where  State  law  requires  acceptances  of 
defaulted  installments  after  accelera¬ 


tion,  the  County  Supervisor  will  not  ac¬ 
cept  payment  of  less  than  the  full 
amount  of  the  indebtedness  but  will 
notify  the  State  Director  of  any  such 
offer  and  ask  for  instructions. 

(iv)  Cancellation  of  foreclosure  action. 
When  it  has  been  determined  that  fore¬ 
closure  is  warranted  and  circumstances 
change  which,,  in  the  opinion  of  the  State 
Director,  makes  liquidation  of  the  ac¬ 
count  unnecessary,  he  may  stop  the  ac¬ 
tion  or  request  that  it  be  stopped.  If  the 
action  is  stopped,  the  account  will  be 
reinstated.  The  State  and  County  Office 
records  will  be  properly  noted  to  indicate 
the  situation  and  the  borrower  will  be 
informed.  The  Finance  Office  will  be 
notified.  The  OGC  also  will  be  informed 
of  the  situation  if  it  has  been  consulted. 

(V)  Fonoarding  docket  to  the  OGC 
and  institution  of  foreclosure  action. 
When  the  period  provided  by  the  accel¬ 
eration  notice  expires,  or^  if  one  is  not 
issued  upon  the  advice  of  the  OGC  the 
following  action  ^ill  be  taken: 

(A)  If  a  direct  loan  is  involved,  the 
State  Director  will  request  the  Finance 
Office  to  send  the  original  or  conformed 
copy  of  the  note  as  required  by  State 
requirements  to  the  County  Office.  If  an 
insured  loan  is  involved  and  the  note  is 
not  held  by  the  insurance  fund,  the  State 
Director  will  request  the  Finance  Office 
to  Imve  the  loan  assigned  to  an  insur¬ 
ance  fund  in  accordance  with  Parts  1872, 
Subpart  A  of  Part  1874,  or  Subpart  B 
of  1874  of  this  chapter.  The  Finance 
Office  will  send  the  original  or  conformed 
copy  of  the  assigned  note  as  required 
by  State  requirements  and  related  docu¬ 
ments  to  the  State  Director  with  instruc¬ 
tions  as  to  any  necessary  action  in  con¬ 
nection  with  the  assignment. 

(B)  The  borrow'er’s  case  folder,  in¬ 
cluding  a  conformed  copy  of  each  FHA 
note  and  any  assumption  or  cosigner 
agreements  involved  and  such  additional 
information  and  copies  it  may  require 
will  be  forwarded  by  the  State  Director 
to  the  OGC  for  appropriate  instructions 
to  complete  the  foreclosure  action-  Also, 
title  evidence  required  by  the  OGC  wall 
be  obtained  and  furnished  to  it  at  that 
time  so  that  an  opinion  can  be  issued  as 
to  whether  the  FHA  will  obtain  a  title 
merchantable  in  fact  if  it  is  the  success¬ 
ful  bidder. 

(C)  Ordinarily,  no  curative  action  will 
be  taken  wdth  respect  to  title  defects 
before  foreclosure  sale.  However,  where 
for  special  reasons  the  State  Director 
with  the  advice  of  the  OGC  determines 
it  would  be  in  the  best  interest  of  the 
FHA  to  cure  certain  defects  before  the 
foreclosure  sale,  the  State  Director  may 
authorize  the  necessary  curative  action. 

(D)  Tlae  expiration  date  of  the  prop¬ 
erty  insurance  will  be  called  to  the  atten¬ 
tion  of  the  OGC  so  that  office  will  be 
aw'are  of  the  fact  that  an  additional  cost 
will  be  incurred  if  the  sale  is  not  com¬ 
pleted  before  the  expiration  date  of  in¬ 
surance.  A  copy  of  the  acceleration 
notice  will  be  sent  to  the  Finance  Office. 
When  it  has  been  determined  that  a  title 
merchantable  in  fact  can  be  obtained, 
the  OGC  will  advise  the  County  Super¬ 
visor,  who  will  prepare  and  submit 
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Standard  Form  1034  to  the  Finance 
Office  for  payment  of  all  real  estate  taxes 
and  assessments  including  water  assess¬ 
ments  which  are  due  and  payable.  The 
OGC  also  will  request  the  Finance  Office 
to  send  it  a  cuirent  statement  of  account 
which  reflects  the  amounts  of  vouchers 
it  advised  the  County  Supervisor  to  pro¬ 
cess  in  connection  with  foreclosure. 

(E>  The  OGC  will,  except  in  judicial 
foreclosure  cases,  route  the  docket 
through  the  State  Office  so  that  any  ad¬ 
vertising  notices,  and  so  forth,  may  be 
prepared  in  the  State  Office  or  signed 
by  the  State  Director  if  they  were  pre¬ 
pared  by  OGC. 

(F)  Title  VI  of  the  Civil  Rights  Act  of 
1964  apphes  as  long  as  any  real  property 
continues  to  be  used  for  the  same  or 
similar  purposes  for  which  the  federal 
financial  assistance  was  extended.  If 
the  property  being  sold  was  subject  to 
Title  VI,  the  advertisement  of  fore¬ 
closure  sale  should  include  a  statement 
that  the  purchaser  will  be  required  to 
sign  Form  FHA  400-4,  if  he  intends  to 
use  the  property  for  its  original  or  similar 
purposes. 

(vi)  Maximum  bid.  The  State  Director 
will  estabUsh  the  maximum  amount  of 
the  FHA  bid.  Such  bid  will  be  either  the 
estimated  resale  value  of  the  security 
or  gross  investment,  whichever  is  less. 

(A)  The  estimated  resale  value  means 
the  present  market  value.  In  establish¬ 
ing  the  estimated  resale  value,  the  State 
Director  will  consider  the  effect  that  any 
outstanding  mineral  rights,  easements, 
other  interests,  or  title  defects  will  have 
on  the  resale  of  the  property,  any  prior 
liens  that  will  remain  outstanding  after 
the  foreclosure  sale,  and  any  other 
pertinent  information  affecting  or  indi¬ 
cating  the  resale  price  including  an 
appraisal  report. 

<B)  Gross  investment  means  the 
amount  of  the  FHA  secured  indebted¬ 
ness,  including  all  advances  made  by  the 
FHA  and  charged  to  the  mortgage  debt 
before  the  foreclosure  sale,  plus  the 
amount  of  any  prior  liens  or  other  costs 
which  the  OGC  advises  must  be  paid 
from  the  proceeds  of  the  foreclosure  sale 
before  payment  of  the  FHA  mortgage 
debts. 

<vii)  Bidding.  The  State  Director  of 
an  employee  designated  by  him  is  au¬ 
thorized  to  bid  on  behalf  of  the  FHA.  In 
appropriate  cases  the  State  Director  may 
designate  the  U.S.  Marshal.  However, 
if  the  bid  is  to  include  an  amount  for 
payment  of  a  prior  lien(s)  exceeding 
$40,000,  the  prior  concurrence  of  the 
National  Office  will  be  obtained  before 
authorizing  the  bid  on  behalf  of  the 
FHA.  The  State  Director  will  inform  the 
County  Supervisor  by  memorandum,  as 
to  the  maximum  amount  to  be  bid 
whether  he  or  some  other  person  is  au¬ 
thorized  to  bid.  A  copy  of  this  memoran¬ 
dum  will  be  sent  to  the  OGC.  Ordinarily, 
the  State  Director  will  designate  the 
County  Supervisor  to  bid  on  behalf  of 
the  FHA  imless  circumstances  make  it 
necessary  or  desirable  to  designate  an¬ 
other  person.  In  court  action  fore¬ 
closures,  the  OGC  will  inform  the  United 
States  Attorney  of  the  maximum  amoimt 


recommended  by  the  FHA  to  bid  and 
will  suggest  that  an  FHA  employee  wdll  be 
available  at  the  sale  to  make  the  bid. 
The  FHA  employee  will  make  only  one 
bid  and  that  will  be  for  the  authorized 
maximum  bid.  This  bid  W'ill  be  made 
when  no  other  party  makes  a  bid  or 
when  it  appears  that  the  bidding  has 
slowed  down  and  likely  will  stop  and 
result  in  the  property  being  sold  for  less 
than  the  authorized  maximum  bid. 

(viii)  Final  report  on  foreclosure  sale. 
Immediately  after  a  foreclosure  sale  at 
which  the  bidder  on  behalf  of  the  FHA 
is  an  FHA  employee,  the  County  Super¬ 
visor  will  furnish  the  OGC  a  narrative 
statement  giving  complete  information 
relative  to  the  sale,  including  a  copy  of 
Form  FHA  465-6  if  sufficient  information 
is  available  for  completion  of  the  form 
at  that  time.  When  the  OGC  received  a 
report  of  a  foreclosure  sale,  whether 
from  FHA  or  the  United  States  Attor¬ 
ney,  he  will  furnish  the  County  Super¬ 
visor  any  necessary  Instructions  for 
completing  the  transactions  and  advise 
of  any  rights  of  the  Government,  taking 
into  consideration  privileges  provided 
by  law  and  any  other  pertinent  informa¬ 
tion.  As  soon  as  practicable,  the  OGC  will 
also  furnish  the  County  Supervisor  a 
final  title  opinion  on  any  acquired  prop¬ 
erty.  The  final  opinion  will  include 
instructions  concerning  any  additional 
steps  which  should  be  taken  to  complete 
the  transaction.  A  copy  of  this  opinion 
will  be  forwarded  to  the  State  Director 
and  to  the  Finance  Office. 

(ix)  Completion  of  Form  FHA  465-6. 
If  the  FHA  is  the  successful  bidder  at 
the  foreclosure  sale.  Form  FHA  465-6  will 
be  completed  and  fonvarded  to  the  Fi¬ 
nance  Office  by  the  County  Supervisor  as 
soon  as  all  information  necessary  for 
completion  of  the  Form  is  available  ex¬ 
cept  the  date  the  Government  sicquired 
title  to  the  property,  without  waiting 
for  the  final  opinion  of  the  OGC.  A 
copy  of  information  furnished  by  the 
OGC  relative  to  the  Government’s  rights 
acquired  at  the  sale  should  be  sent  to  the 
Finance  Office,  along  with  Form  FHA 
465-6.  The  form  will  be  dated  as  of  the 
date  of  the  sale. 

(X)  Leases.  If  the  sale  is  made  subject 
to  an  agricultural,  mineral,  or  other  lease 
in  which  the  lessor’s  interest  is  acquired 
by  the  FHA  through  the  sale,  the  original 
or  a  copy  of  the  lease  will  be  submitted  to 
the  Finance  Office  along  with  Form  FHA 
465-6  for  processing  in  accordance  with 
§  1872.19  (b)  (10) .  Any  oral  lease  in  effect 
at  the  time  the  Government  acquires  the 
property  will  be  reduced  to  writing  us¬ 
ing  Form  FHA  465-2  and  its  execution 
by  the  lessee  will  be  obtained  if  possible. 
The  County  Supervisor  will  notify  any 
lessee  in  writing  that  the  Government 
has  acquired  the  lessor’s  rights  under  the 
lease  and  will  direct  the  lessee  to  remit 
all  payments  to  the  Coimty  Office.  Pay¬ 
ments  to  FHA  under  a  lease  which  by  its 
terms  were  due  and  payable  prior  to  the 
date  of  the  foreclosure  sale  will  be  ap¬ 
plied  first  on  any  deficiency  claim  result¬ 
ing  from  the  foreclosure  and  then  on  any 
other  FHA  claim  against  the  borrower. 
Any  surplus  remaining  will  be  remitted  to 


the  borrower.  Payments  due  and  payable 
to  the  FHA  after  the  date  of  foreclosure 
will  be  collected  and  forwarded  to  the 
Finance  Office  as  miscellaneous  income. 
Receipts  for  collections  made  in  accord¬ 
ance  with  this  paragraph  will  be  issued 
to:  “Lease  proceeds  from  property  for¬ 
merly  owned  by  (borrower’s  name  and 
case  number)  and  leased  to  (name  of 
lessee) .’’  After  a  foreclosure  sale  is  held, 
if  a  redemption  period  is  involved  and 
the  borrower  has  possession  of  the  prop¬ 
erty  dining  such  period  or  a  right  to 
lease  proceeds  during  the  redemption 
period,  a  lease  will  not  be  obtained  by 
the  Government  or  be  sent  to  the  Fi¬ 
nance  Office  until  the  redemption  period 
has  expired  and  the  Government  has  a 
right  to  such  proceeds. 

(xi)  Deficiency  judgment.  When  &  de- 
ficiency  judgment  is  obtained,  the  ac¬ 
count  will  be  classified  as  a  judgment 
case  and  the  County  Supervisor  will  send 
Form  FHA  455-20,  “Notice  of  Judgment,’’ 
to  the  Finance  Office  and  the  account 
will  be  serviced  in  accordance  with  Sub¬ 
part  B  of  part  1871  of  this  chapter.  When 
action  to  obtain  a  deficiency  judgment 
is  pending  at  the  time  Form  465-6  Is 
sent  to  the  Finance  Office,  the  fact  that 
it  is  pending  will  be  Indicated  on  Form 
FHA  465-6.  When  a  deficiency  judgment 
is  not  to  be  obtained,  the  case  will  be  re¬ 
classified  to  collection-only,  the  debt  can¬ 
not  be  settled  under  the  provisions  of 
part  1864  of  this  chapter.  When  a  case 
Is  to  be  reclassified  to  collection-only. 
Form  FHA  404-1  and  FHA  450-10  will 
be  forwarded  to  the  Finance  Office. 

(xii)  Property  insurance.  Property  in¬ 
surance  will  be  handled  In  accordance 
with  part  1806  of  this  chapter. 

§  1872.21  Taking  lienn  on  real  estate  as 
additional  sfH'urity  in  ser^ieing  P'HA 
loans. 

(a)  Liens.  In  servicing  FTIA  loans  the 
best  lien  obtainable  will  be  taken  on  any 
real  estate  owned  by  the  borrower,  in¬ 
cluding  any  real  estate  which  already 
serves  as  security  for  another  loan.  Nor¬ 
mally,  the  prior  concurrence  of  the  Dis¬ 
trict  Supervisor  will  be  obtained.  Such 
liens  will  be  taken  only  when: 

( 1 )  Inadequate  security.  Present  secu¬ 
rity  for  the  loan  is  not  adequate  to  pro¬ 
tect  the  interest  of  the  FHA,  and 

(2)  Equity.  The  borrower  has  substan¬ 
tial  equity  in  the  real  estate  to  be  mort¬ 
gaged  and  it  is  determined  that  the  tak¬ 
ing  of  such  mortgage  will  not  prevent 
making  of  an  FHA  real  estate  loan,  which 
he  might  need  in  the  foreseeable  future. 

(b)  Real  estate.  Before  taking  real 
estate  as  additional  security  for  an  FHA 
loan,  the  following  Items  will  be  docu¬ 
mented  in  the  running  record: 

(1)  Justification.  The  facts  justifying 
the  taking  of  such  real  estate  lien; 

(2)  Value.  A.  conservative  estimate  of 

the  present  market  value  of  the  real 
estate  to  be  mortgaged:  (It  will  not  be 
necessary  to  submit  an  appraisal  of  the 
property  to  be  mortgaged.)  . 

(3)  Description.  A  brief  description  of 
any  existing  liens  on  such  property  in¬ 
cluding  the  repayment  terms  and  the  un¬ 
paid  balance  on  the  debts  secured  by  such 
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existing  liens,  unless  this  is  accurately  re¬ 
flected  on  a  recent  financial  statement; 
and 

(4)  Identification.  The  name  of  the 
title  holder  and  how  title  of  the  property 
is  held.  (Title  evidence  need  not  be  re¬ 
quired.) 

(c)  Security  form.  Each  real  estate 
lien  taken  as  additional  security  for  both 
PHA  direct  and  insured  loans  will  be 
taken  on  Form  PHA  427-1  (State) ,  “Real 
Estate  Mortgage  for _  (In¬ 

sured  Loans  to  Individuals),”  unless  a 
State  regulation  requires  the  use  of  a 
form  of  mortgage  comparable  to  that 
which  secures  the  existing  loan(s)  to  be 
additionally  secured.  Tire  notes  evidenc¬ 
ing  both  PHA  direct  and  insured  loans 
for  which  the  additional  seemity  will  be 
taken  will  be  described  in  the  same 
mortgage. 

§  1872.22  Assignment  of  direet  and  in¬ 
sured  notes  and  seeurily  instrumenis 
«>utside  the  program. 

The  policy  described  in  Subpart  A  of 
part  1871  of  this  chapter  for  assigning 
notes  and  security  instruments  to  third 
parties  •will  apply  to  all  loans  secured  by 
real  estate  and  where  the  State  Director 
determines  it  is  to  the  financial  advan¬ 
tage  of  the  Government  or  where  the 
borrower  has  failed  to  refinance  after  an 
appropriate  request.  Payment  of  the 
PHA  debt  in  full  will  be  collected  and 
transmitted  to  the  Finance  Office  at  the 
time  the  assigned  instruments  are 
delivered. 

(a)  Insured  loans.  For  insured  loans, 
an  assignment  may  be  made  on  a  nonin¬ 
sured  basis  after  the  note  has  been  as¬ 
signed  to  the  insurance  fund  in  accord¬ 
ance  wdth  part  1873,  Subpart  A  of  1874  or 
Subpart  B  of  1874  of  this  chapter,  as 
appropriate.  The  assignment  will  be 
effect^  on  an  assignment  form  furnished 
by  the  OGC  which  will  Include  provisions 
for  releasing  the  PHA  from  liability  as 
insurer  and  collection  agent.  The  Gov¬ 
ernment’s  endorsement  of  the  promissory 
note  will  be  made  without  recourse.  The 
State  Director  will  execute  the  assign¬ 
ment  Instruments  unless  he  delegates 
authority  to  the  Coimty  Supervisor  in  a 
State  regulation.  At  the  time  the  assigned 
instillments  are  delivered,  the  County 
Supervisor  will  write  “Insurance  Con¬ 
tract  Canceled”  across  the  face  of  the 
Government’s  Insurance  endorsement 
and  will  sign  and  date  such  cancellation. 

§  1872.23  Cosigners — RII  loans. 

A  cosigner  as  defined  in  Subpart  A  of 
part  1822  of  this  chapter  is  personally 
liable  for  payment  of  the  RH  debt.  He  Is 
not  entitl^  as  a  cosigner  to  any  interest 
In  the  security  property  or  the  rights  of 
the  borrower  imder  the  loan  agreements 
or  security  instruments.  However,  he  may 
pay  the  accoimt  in  full  and  take  any  as¬ 
signment  of  FTIA’s  Interest. 

(a)  Transfer  or  other  servicing  action. 
In  a  case  of  a  transfer,  a  cosigner  may 


be  given  preference  to  assume  the  PHA 
indebtedness  as  either  an  eligible  or  in¬ 
eligible  applicant,  whichever  is  appro¬ 
priate.  Otherwise,  the  cosigner’s  status 
does  not  make  inapplicable  any  condi¬ 
tions  or  provisions  required  for  transac¬ 
tions  authorized  in  this  subpart. 

(b)  Substitution  or  replacement  of 
cosigner.  Any  person,  as  determined  by 
the  County  Supervisor,  with  ability  to 
repay  the  RH  loan  in  accordance  with 
its  terms  may  be  substituted  for  the  other 
party  who  is  previously  obligated  as  co¬ 
signer  on  the  loan.  The  new  cosigner  ■will 
execute  an  agreement  to  pay  the  balance 
owed  on  the  RH  debt.  This  agreement 
will  be  made  in  consideration  of  the  re¬ 
lease  of  the  existing  cosigner  from  per¬ 
sonal  liability.  The  original  of  the  new 
cosigner’s  agreement  will  be  attached  to 
the  original  note  and  a  copy  will  be  at¬ 
tached  to  each  copy  of  the  note.  The  new 
agreement  will  be  prepared  by  CX3C. 

(c)  Release  of  liability.  A  cosigner  of 
an  RH  note  may  be  released  from  per¬ 
sonal  liability  for  the  debt  upon  satis¬ 
factory  substitution  of  a  new  cosigner. 
The  release  may  be  accomplished  by 
modifying  and  using  Form  PHA  465-8 
with  the  advice  of  the  OGC  or  on  an  ap¬ 
propriate  form  prepared  by  the  OGC. 

§  1872.21  .4^signiiiont  and  release  of 
soil  hank  or  similar  program  pay¬ 
ments. 

Tire  County  Supervisor  may  take  an 
assignment  on  Income  to  be  received  un¬ 
der  a  Soil  Bank  or  similar  contract  to 
protect  the  financial  interest  of  the  Gov¬ 
ernment  or  to  facilitate  loan  servicing. 
The  assignment  of  all  or  a  portion  of  the 
Income  from  the  assignment  may  be  re¬ 
leased  to  the  borrower  by  the  County 
Supervisor  when  not  to  the  financial 
detriment  of  the  Government,  and  pay¬ 
ments  due  on  all  PHA  loans  have  been 
made  from  other  Income  or  the  Income 
is  urgently  needed  to  meet  emergency 
or  other  justifiable  uses. 

§  1872.25  Suhmissiini  lo  National  OflTice 
of  rcriain  partial  rrloase,  subordina¬ 
tion,  consent  or  other  transactions. 

The  State  Director  may  submit  to  the 
National  Office  for  determination  by  the 
Administrator  or  his  delegate  any  pro¬ 
posed  transaction  in  wlolch  the  condi¬ 
tions  prescribed  in  the  foregoing  para¬ 
graphs  for  partial  release,  subordination, 
or  consent  by  the  PHA  cannot  be  satis¬ 
fied,  or  any  servicing  action  that,  in  the 
opinion  of  the  State  Director,  is  neces¬ 
sary  for  the  protection  of  the  Govern¬ 
ment’s  interests  and  the  OGC  has  ad¬ 
vised  that  there  are  no  legal  objections 
to  the  proposed  transaction.  The  State 
Director  must  determine  that  either  the 
PHA  seemed  Indebtedness  remaining 
after  the  transaction  will  be  adequately 
secured  or  the  Government’s  security 
Interest  will  not  be  adversely  affected, 
and  that  the  transaction  and  use  of  any 


proceeds  will  further  the  purposes  for 
which  the  loan  was  made;  improve  the 
borrower’s  debt-paying  ability,  and  per¬ 
mit  necessary  payment  of  reasonable 
costs  and  expenses  incident  to  the  trans¬ 
action  which  the  borrower  is  unable  to 
pay  from  other  sources.  This  section  is 
primarily  intended  to  be  used  for  those 
cases  in  which  the  use  of  the  proceeds 
would  be  necessary  for  the  borrower  to 
retain  the  farm  or  rural  residence  that 
otherwise  usually  could  not  be  accom¬ 
plished.  The  State  Director  will  submit 
to  the  National  Office  the  full  facts  and 
justification  supporting  his  recom¬ 
mendation,  together  with  the  County 
Office  files,  and  the  OGC  opinlon. 

§  1872.26  Stale  requirements  and  ref¬ 
erence  lo  tlie  OGC]. 

State  requirements  will  be  prepared, 
with  the  advice  of  the  OGC,  as  necessary, 
to  carry  out  this  regulation  and  for¬ 
warded  to  the  National  Office  for  prior 
approval.  Whenever,  in  this  Subpart,  ref¬ 
erence  is  made  to  advice  or  approval  of 
the  OGC  It  is  contemplated  that  to  the 
maximum  extent  possible  the  legal  ad¬ 
vice  or  approval  may  be  stated  in  a 
general  way  whether  Included  in  State 
regulations.  State  Bulletins,  or  other 
statements  or  explanations,  rather  than 
on  the  submission  of  individual  matters 
to  the  OGC.  It  should  be  possible  imder 
such  a  plan  to  procure  most  efficient  legal 
assistance  in  handling  real  estate  se¬ 
curity  servicing  transactions. 

§  1872.27  Redelegation  of  authority. 

The  State  Director  is  authorized  to 
redelegate  in  wTitlng  any  authority  dele¬ 
gated  to  the  State  Director  in  this  Sub¬ 
part  to  one  or  more  of  the  following 
State  Office  employees;  Chief,  Rural 
Housing;  Chief,  Farmer  Programs; 
Chief,  Community  Programs;  Rural 
Housing  Specialist;  Parmer  Programs 
Specialist;  and  Community  Programs 
Specialist. 

§  1872.28  Nondiscrimination. 

Each  instrument  of  conveyance  for  any 
transfer  or  foreclosure  sale  of  real  prop¬ 
erty  subject  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  contain  the  fol¬ 
lowing  covenant:  “The  property  de¬ 
scribed  herein  was  obtained  or  Improved 
through  Federal  financial  assistance. 
This  property  is  subject  to  the  provisions 
of  TiUe  VI  of  the  Civil  Rights  Act  of 
1964  and  the  regulations  issued  pursuant 
thereto  for  so  long  as  the  property  con¬ 
tinues  to  be  used  for  the  same  or  similar 
purposes  for  which  the  Federal  financial 
assistance  was  extended.” 

Dated:  July  11,  1973. 

Joseph  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 

|FR  r)oc.73-14778  Piled  7-19-73:8:45  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  1  ] 

FOOD  LABELING  FOR  CERTAIN  SOFT 
DRINKS 

Proposal  for  Exemption  When  Trademark 

Serves  as  a  Statement  of  Identity 

Notice  is  given  that  a  petition  has  been 
filed  by  the  National  Soft  Drink  Associa¬ 
tion  (NSDA)  1101  16th  St..  NW.  Wash¬ 
ington,  DC  20036,  proposing  that  the 
food  labeling  regtilations  be  amended  to 
exempt  certain  soft  drinks  from  §  1.8(d) 
(21  CFR  1.8)  which  requires  that  the 
statement  of  identity  shall  be  in  lines 
generally  parallel  to  the  base  on  which 
the  package  rests  as  it  is  designed  to  be 
displayed.  NSDA’s  proposal  provides  that 
soft  drinks  be  exempted  when  a  trade¬ 
mark  serves  as  a  statement  of  Identity 
and  at  least  one  trademark  statement  of 
identity  appears  in  lines  generally  paral¬ 
lel  to  the  base. 

The  grounds  given  in  support  of  the 
proposal  areas  follows: 

1.  Section  1.8(d)  requires  that  a  state¬ 
ment  of  identity  appear  on  the  principal 
display  panel  of  a  package  and  that  such 
statement  be  in  bold  type  in  lines  “gen¬ 
erally  parallel  to  the  base”  of  the  pack¬ 
age  as  displayed.  In  those  cases  where 
the  statement  of  identity  is  also  the 
trademark,  and  one  statement  of  identity 
is  parallel  to  the  base  of  the  package  as 
required  by  §  1.8(d),  additional  state¬ 
ments  of  Identity  (i.e.,  trademarks)  not 
parallel  to  the  base  do  not  cause  or 
suggest  consumer  confusion. 

2.  Repetition  and  prominence  of  the 
trademarks  even  though  not  parallel  to 
the  base  of  the  package  would  be  of  ad¬ 
ditional  aid  in  identifying  the  product: 
therefore  it  is  minecessary  for  consumer 
protection  that  all  statements  of  iden- 
titj’  be  parrallel  to  the  base  of  the 
package. 

3.  In  almost  all  cases  where  the  trade¬ 
mark  also  serves  as  the  statement  of 
identity,  such  trademark  is  well  known 
to  the  consiuner  as  the  identity  of  a 
specific  beverage,  and  is  readily 
recognizable. 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  petition  and  other 
relevant  information  and  concludes  that 
reasonable  grounds  have  been  furnished 
to  warrant  publishing  the  proposal.  Edi¬ 
torial  changes  of  the  petitioner’s  pro¬ 
posal  have  been  made  by  the  Commis¬ 
sioner  for  greater  consistency  with  the 
wording  of  other  exemptions  In  §  1.1c 
(21  CFR  1.1c) ,  and  to  make  it  clear  that 
the  exemption  encompasses  only  the  re¬ 
quirement  of  parallelism  of  §  1.8(d). 


Therefore,  pursuant  to  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(Secs.  5(b),  6(a),  80  Stat.  1298,  1299- 
1300;  15  U.S.C.  1453,  1455)  and  the  Fed¬ 
eral  Food.  Drug  and  Cosmetic  Act  (Sec. 
701,  52  Stat.  1055,  as  amended;  21  U.S.C, 
371)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFTt  2.120),  R  is 
proposed  that  Part  1  be  amended  in 
§  l.lc(a)  (5)  by  adding  a  new  subdivision 
(iv)  to  read  as  follows: 

§  1.1c  Exemptions  from  required  label 
statements. 

(a)  *  •  • 

(5)  •  •  • 

(iv)  Where  a  trademark  on  a  soft  drink 
package  also  serves  as  or  is  a  statement 
of  identity,  the  use  of  such  trademark  on 
the  package  in  lines  not  parallel  to  the 
base  on  which  the  package  rests  shall  be 
exempted  from  the  requirement  of 
§  1.8(d)  that  the  statement  be  in  lines 
parallel  to  the  base  so  long  as  there  is 
also  at  least  one  statement  of  identity 
in  lines  generally  parallel  to  the  base. 
•  #  •  •  • 

Interested  persons  may,  on  or  before 
September  18,  1973,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  w’rit- 
ten  comments  (preferably  in  quintupli- 
cate)  regarding  this  proposal.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above 
office  during  working  hours,  Monday 
through  Friday. 

Dated:  July  16, 1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

(FR  Doc.73-14917  Piled  7-19-73:8:45  am] 


[  21  CFR  Part  135  ] 

SULFONAMIDE-CONTAINING  DRUGS  FOR 
USE  IN  FOOD-PRODUCING  ANIMALS 

Notice  of  Proposed  Rule  Making 

The  Drug  Amendments  of  1962  re¬ 
quired.  among  other  things,  an  evalua¬ 
tion  of  the  effectiveness  of  all  drugs 
cleared  through  new  drug  procedures 
from  1938  until  October  10,  1962.  Follow¬ 
ing  this  evaluation,  newer  knowledge 
and  improved  technology  required  a  re- 
evaluation  of  the  data  upon  the  basis  of 
which  sulfonamide-containing  animal 
drugs  were  originally  marketed.  Con¬ 
sequently,  the  need  for  additional  residue 
data  was  announced  in  the  Federal 
Register  of  October  23,  1970  (35  FR 
16538)  by  publication  of  S  135.102 
Sulfonamide-containing  drugs  for  the 


oral  or  parenteral  treatment  of  food- 
producing  animals  (21  CFR  135.102). 
This  regulation  provided  an  interim  basis 
for  the  continued  use  of  sulfonamide- 
containing  drugs  in  food-producing  ani¬ 
mals  pending  receipt  of  residue  data  to 
support  a  safe  withdrawal  period  for 
their  use  to  assure  that  edible  products 
from  treated  animals  are  safe  for 
consumption. 

Recently  available  studies  indicate 
that  the  degree  of  thyroid  respohse  to 
exposure  to  sulfonamide  drugs  should 
be  given  greater  significance  in  the 
evaluation  of  sulfonamide  toxicity  and 
the  establishment  of  “no-effect”  levels. 
Consequently,  the  determination  of  “no¬ 
effect”  levels  for  sulfonamide-containing 
drugs,  including  thyroid  response  as  one 
parameter  of  effect,  is  necessary  for 
evalaution  of  sulfonamide  toxicity  and 
sponse  to  21  CFR  135.102,  as  well  as  for 
a  reevaluation  of  the  adequacy  of  the 
tolerances  and  methods  of  analysis  for 
negligible  residues  of  sulfonamides  in 
edible  products. 

The  Commissioner  of  Food  and  Drugs 
has  carefully  evaluated  the  data  and 
other  information  available  to  him  to 
determine  whether  this  new  evidence, 
evaluated  together  with  the  evidence 
available  when  new  animal  drug  appli¬ 
cations  for  some  of  these  drug  products 
were  approved,  shows  that  any  or  all  of 
them  are  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were  ap¬ 
proved,  and  thus  should  be  withdrawn 
from  use  pursuant  to  section  512(e)(1) 
(B)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  Upon  the  basis  of  all  of  the 
evidence  available,  the  Commissioner 
concludes  that  these  drugs  have  been 
shown  to  be  safe  under  the  conditions 
of  use  within  the  meaning  of  that  term 
as  used  in  section  512  of  the  act,  and 
thus  that  there  is  presently  no  basis  for 
withdrawing  approval  of  any  of  these 
drugs  solely  on  safety  grounds  under 
section  512(e)  of  the  act.  However,  ques¬ 
tions  about  potential  and  theoretical 
hazard  continually  arise  and  deserve 
special  consideration.  Where  these  ques¬ 
tions  indicate  a  significant  health  hazard, 
withdrawal  should  immediately  be  or¬ 
dered.  Where  a  question  relates  only  to  a 
potential  or  theoretical  hazard,  which 
does  not  indicate  that  such  drug  is  not 
shown  to  be  safe,  it  is  the  opinion  of 
the  Commissioner  that  the  appropriate 
procedure  is  to  require  the  submission 
of  additional  data  in  the  form  of  records 
and  reports,  pursuant  to  section  512(1) 
of  the  act,  to  facilitate  a  determination 
of  whether  there  is  a  ground  for  with¬ 
drawing  approval  of  the  drug  in  question 
imder  section  512(e)  of  the  act.  Failure 
to  submit  such  required  records  and  re- 
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ports  is  Itself  a  violation  of  the  act, 
justifying  withdrawal  of  approval  of  the 
application.  The  Commissioner  has 
therefore  concluded  that  while  there  is 
insuiflcient  evidence  to  justify  a  finding 
that  these  drugs  have  not  been  shown  to 
be  safe,  there  is  sufficient  question  to 
invoke  the  authority  under  section  512(1) 
to  fully  Investigate  these  questions  in 
order  to  obtain  more  definitive  data  to 
resolve  the  issues. 

In  view  of  the  foregoing,  the  Commis¬ 
sioner  is  of  the  opinion  that  no  sulfona¬ 
mide-containing  drug  labeled  for  oral, 
injectable,  intrauterine  or  intramam¬ 
mary  use  in  food-producing  animals  can 
properly  be  considered  generally  recog¬ 
nized  as  safe  and  effective  within  the 
meaning  of  section  201  (w)  of  the  act. 
Therefore,  all  such  drugs  are  new  animal 
drugs  for  which  approved  new  animal 
drug  applications  are  required.  All  per¬ 
sons  or  firms  marketing  such  drugs 
which  are  not  now  the  subject  of  an  ap¬ 
proved  new  animal  drug  application  must 
submit  a  new  animal  drug  application 
within  90  days  following  the  effective 
date  of  an  order  acting  on  this  proposal 
if  marketing  is  to  continue  during  the 
interim.  Following  that  90-day  period 
any  such  drug  then  on  the  market  which 
is  not  the  subject  of  a  new  animal  drug 
application  submitted  for  such  dnig  will 
be  deemed  adulterated  within  the  mean¬ 
ing  of  section  501(a)  (5)  of  the  act  and 
subject  to  regulatory  action.  The  submis¬ 
sion  of  applications  for  sulfonamide- 
containing  drugs  pursuant  to  §  135.109 
which  are  required  to  be  submitted  by 
July  19,  1973  will  be  considered  adequate 
to  meet  the  requirements  for  submission 
of  an  application  pursuant  to  this  section. 

Accordingly,  the  Commissioner  pro¬ 
poses  to  amend  §  135.102,  as  set  forth 
below,  to  require  that  each  sponsor  of  an 
approved  new  animal  drug  application 
for  such  use  submit  for  each  such  drug 
the  results  of  90-day  subacute  toxicity 
studies  in  one  rodent  and  one  nonrodent 
species.  The  studies  shall  include  a  de¬ 
termination  of  a  “no-effect”  level  using 
thyroid  response  as  one  parameter.  Pro¬ 
tocols  may  be  submitted  to  the  Pood  and 
Dmg  Administration  for  review  prior  to 
the  initiation  of  studies.  If  an  evaluation 
of  the  results  of  these  studies  shows  that 
the  existing  methodology  used  to  estab¬ 
lish  negligible  tolerances  for  residues  of 
the  sulfonamide  drugs  in  edible  products 
from  treated  animals  is  not  of  adequate 
sensitivity  and  specificity,  improved 
methodology  will  be  required. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (secs.  512,  701(a).  52  Stat.  1055,  82 
Stat.  343-351:  21  U.S.C.  360b,  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  it  is  pro- 
p>osed  that  §  135.102  be  revised  to  read 
as  follows: 

§  135.102  Siiironamiclr-ronlaining  drugs 
for  oral,  injerlabir,  iniramammary, 
or  inlraiiterine  use  in  food-produring 
animals. 

(a)  The  Commissioner  of  Food  and 
Drugs  announced  in  the  Federal  Regis¬ 
ter  of  October  23,  1970  (35  PR  16538) 


the  need  for  additional  information  re¬ 
garding  the  labeling  and  residues  of  sul¬ 
fonamide-containing  drugs  as  follows: 

(1)  New  information  available  to  the 
Commissioner  of  Food  and  Drugs  has 
shown  that,  under  certain  circumstances 
where  food-producing  animals  have  been 
treated  with  oral  or  parenteral  sulfona¬ 
mide-containing  drugs,  sulfonamide  resi¬ 
dues  may  be  detected  in  the  edible  prod¬ 
ucts  of  such  animals  when  they  are 
slaughtered  within  10  days  of  the  last 
treatment. 

(2)  The  presence  of  sulfonamide  resi¬ 
dues  in  food  constitutes  an  adulteration 
within  the  meaning  of  section  402(a)  (2) 
(D)  of  the  act  in  the  absence  of  a  toler¬ 
ance  for  such  residues  established  pur¬ 
suant  to  section  512(1)  of  the  act. 

(3)  To  assure  that  edible  products 
from  treated  animals  are  safe  for  human 
consumption,  the  labeling  of  prepara¬ 
tions  which  contain  sulfonamide  drugs 
intended  for  oral  or  parenteral  use  and 
which  are  not  the  subject  of  a  regulation 
providing  for  such  use  shall  bear: 

(i)  A  statement  that  the  use  of  the 
drug  (other  than  use  in  poultry)  must 
be  discontinued  10  days  before  treated 
animals  are  slaughtered  for  food;  or 

(ii)  A  statement  of  withdrawal  period 
which  has  been  established  based  upon 
data  submitted  to  the  Commissioner  and 
foimd  satisfactory  for  the  elimination  of 
drug  residues  from  edible  products. 

(4)  It  has  been  concluded  that,  be¬ 
cause  of  poultry  husbandry  practices, 
withdrawal  periods  exceeding  5  days  for 
drugs  administered  continuously,  are  not 
generally  practical  and  cannot  reason¬ 
ably  be  exp>ected  to  be  followed.  There¬ 
fore,  it  is  concluded  that  such  sulfona¬ 
mide  drugs  are  not  to  be  used  in  poultry 
unless  a  withdrawal  period  which  does 
not  exceed  5  days  has  been  established  in 
accordance  with  subparagraph  (3)  (ii)  of 
this  paragraph. 

(5)  Labeling  revisions  required  for 
compliance  with  this  paragraph  were  to 
be  made  at  the  earliest  possible  time  and, 
in  any  case  by  January  21, 1971.  Any  such 
products  now  on  the  market  and  not  in 
compliance  with  this  paragraph  are  sub¬ 
ject  to  regulatory  action. 

(6)  The  labeling  requirements  of  sub- 
paragraph  (3)  (i)  of  this  paragraph  were 
adopted  as  an  interim  measure.  Sponsors 
of  sulfonamide-containing  drugs  subject 
to  the  provisions  of  this  section  were  re¬ 
quired  to  submit  by  October  22,  1971, 
adequate  data  to  permit  the  establish¬ 
ment  of  appropriate  withdrawal  periods 
as  required  by  subparagraph  (3)(ii)  of 
this  paragraph. 

(b)  Recently  available  studies  indicate 
that  the  degree  of  thyroid  response  to 
exposure  to  sulfonamide  drugs  should  be 
given  greater  significance  in  the  evalua¬ 
tion  of  sulfonamide  toxicity  and  in  the 
determination  of  “no-effect”  levels  of 
the  drugs  in  laboratory  animals  to  sup¬ 
port  the  establishment  of  tolerances  for 
negligible  residues  of  sulfonamides,  in 
edible  products  from  treated  animals. 

(c)  The  Commissioner  has  concluded 
that  because  of  questions  raised  regard¬ 
ing  sulfonamide  toxicity  there  is  a  need 


to  facilitate  a  determination  of  whether 
there  are  grounds  to  invoke  section  512 
(e)  of  the  act  regarding  the  continued 
use  of  these  sulfonamide-containing 
drugs.  Therefore,  it  has  been  concluded 
that  sulfonamide-containing  drugs  for 
oral,  injectable,  intrauterine  or  intra¬ 
mammary  use  in  food-producing  animals 
are  new  animal  drugs  for  which  ap¬ 
proved  new  animal  drug  applications  are 
required.  All  persons  or  firms  marketing 
such  drugs  which  are  not  now  the  subject 
of  an  approved  new  animal  drug  appli¬ 
cation  must  submit  a  new  animal  drug 
application  on  or  before  October  18,  1973 
on  this  matter  if  marketing  is  to  con¬ 
tinue  during  the  interim.  Any  such  drug 
then  on  the  market  which  is  not  the  sub¬ 
ject  of  an  application  submitted  for  such 
drug  will  be  deemed  adulterated  wdthin 
the  meaning  of  section  501(a)  (5)  of  the 
act  and  subject  to  regulatory  action.  The 
submission  of  applications  for  sulfona¬ 
mide-containing  drugs  pmsuant  to 
§  135.109  (38  FR  9811)  which  are  re¬ 
quired  to  be  submitted  by  July  19,  1973 
will  be  adequate  to  meet  the  require¬ 
ments  for  submission  of  an  application 
pursuant  to  this  section.  No  extension  of 
time  will  be  granted. 

(d)  Under  the  provisions  of  section 
512 (i)  of  the  act,  within  12  months  of  the 
date  of  publication  of  the  final  regulation 
on  this  matter,  each  sponsor  of  a  new 
animal  drug  application  for  a  sulfona¬ 
mide-containing  drug  labeled  for  oral, 
injectable,  intrauterine  or  intramam¬ 
mary  use  in  food-producing  animals 
shall  submit,  for  each  such  drug,  the 
results  of  90-day  subacute  toxicity 
studies  in  one  rodent  and  one  non-rodent 
species.  The  studies  shall  include  a  de¬ 
termination  of  a  “no-effect”  level  of  the 
drug  using  thyroid  response  as  one 
parameter.  Protocols  may  be  submitted 
to  the  Food  and  Drug  Administration  for 
review  prior  to  the  initiation  of  studies. 
If  an  evaluation  of  the  results  of  these 
studies  shows  that  existing  methodology 
used  to  establish  negligible  tolerances 
for  residues  of  the  sulfonamide  drugs  in 
edible  tissues  is  not  of  adequate  sensi¬ 
tivity  and  specificity,  improved  method- 
ologry  will  be  required.  Any  such  drug 
then  on  the  market  w’hich  is  not  the  sub¬ 
ject  of  such  submitted  studies  will  be 
deemed  adulterated  within  the  meaning 
of  section  501(a)  (5)  of  the  act  and  sub¬ 
ject  to  regulatory  action.  No  extension 
of  time  will  be  granted. 

(e)  New  animal  drug  applications  and 
the  data  required  by  this  section  pursu¬ 
ant  to  section  512(1)  of  the  act  shall  be 
submitted  to  the  Food  and  Drug  Admin¬ 
istration,  Bureau  of  Veterinary  Medi¬ 
cine,  Division  of  New  Animal  Drugs, 
VM-300,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

Interested  persons  may,  on  or  before 
September  18,  1973,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
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above  oflBce  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  July  16.  1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

I  JFR  Doc.73-14918  Filed  7-19-73;8:45  am] 

I  _ 


Office  of  Human  Development 

[45  CFR  Chapter  XIII] 

JUVENILE  DELINQUENCY  PREVENTION 
PROGRAMS  AND  ACTIVITIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Assistant  Secretary 
for  Human  Development,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  implement  the  Juvenile  De¬ 
linquency  Prevention  Act,  Public  Law 
92-381,  approved  August  14,  1972  which 
authorizes  programs  and  activities  for 
the  prevention  of  juvenile  delinquency. 

These  regulations  will  replace  those  in 
Part  270  of  this  title  established  for 
Public  Law  90-445,  the  Juvenile  Delin¬ 
quency  Prevention  and  Control  Act  of 
1968.  Title  I  of  Public  Law  92-381  pro¬ 
vides  for  grants  for  the  establishment  of 
coordinated  youth  services  systems  for 
the  prevention  of  delinquency.  Titles  II, 
III.  and  TV  (Training,  Technical  Assist¬ 
ance  and  Information  Services,  Adminis¬ 
tration)  are  essentially  the  same  as  those 
in  Public  Law  90-445,  with  the  excep¬ 
tion  that  the  entire  focus  of  Public  Law 
92-381  is  on  prevention  of  delinquency 
rather  than  on  rehabilitation. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in 
writing  to  the  Acting  Assistant  Secretary 
for  Human  Development,  OflQce  of  the 
Secretary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201  on 
or  before  August  20,  1973.  Comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  in  Room  2038,  Switzer  Building,  301 
C  Street,  SW.,  Washington,  D.C.  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (area  code 
202-963-4131). 

Federal  financial  assistance  extended 
under  Part  1350  is  subject  to  the  regula¬ 
tions  in  45  CFR  Part  80,  issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section 
601  of  the  Civil  Rights  Act  of  1964  (42 

u  s  e.  2000d). 

Dated:  June  6,  1973. 

^  Stanley  B.  Thomas,  Jr., 

Acting  Assistant  Secretary  for 

Human  Development. 

Approved:  July  16,  1963. 

Frank  Carlucci, 

Acting  Secretary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.764,  Youth  Development  and 
Delinquency  Prevention.) 


Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  set  forth  below: 

1.  Section  204.1  of  Chapter  n  Is  revised 
by  deleting  the  reference  to  title  I  of  the 
Juvenile  Delinquency  Prevention  and 
Control  Act  of  1968  as  follows: 

§  204.1  Submittal  of  State  plans  for 
Governor's  review. 

A  State  plan  under  title  I,  IV-A,  IV-B, 
X.  XIV,  XVI.  or  XtX  of  the  Social  Secu¬ 
rity  Act,  section  5  or  15  of  the  Vocational 
Rehabilitation  Act,  title  I  of  the  Mental 
Retardation  Facilities  and  Community 
Mental  Health  Centers  Construction  Act, 
or  title  m  of  the  Older  Americans  Act, 
must  be  submitted  to  the  State  Governor 
for  his  review  and  comments,  and  the 
State  plan  must  provide  that  the  Gov¬ 
ernor  will  be  given  opportunity  to  review 
State  plan  amendments  and  long-range 
program  planning  projections  or  other 
periodic  reports  thereon.  This  require¬ 
ment  does  not  apply  to  periodic  statistical 
or  budget  and  other  fiscal  reports.  Under 
this  requirement,  the  Office  of  the  Gov¬ 
ernor  will  be  afforded  a  specified  period 
in  which  to  review  the  material.  Any 
comments  made  w411  be  transmitted  to 
the  Social  and  Rehabilitation  Service 
with  the  documents. 

§§270.1—270.214  [Revoked] 

2.  Part  270  of  Chapter  II  is  revoked. 

3.  Chapter  XIII  is  amended  by  chang¬ 
ing  the  heading  thereof,  and  by  adding 
a  new  Part  1350,  as  set  forth  below': 

CHAPTER  XIII — OFFICE  OF  HUMAN 

DEVELOPMENT,  DEPARTMENT  OF 
HEALTH.  EDUCATION,  AND  WELFARE 

PART  1350— JUVENILE  DELINOUENCY 
PREVENTION  PROGRAMS  AND  ACTIVITIES 
Subpart  A — Definitions 

Sec. 

1350.1  Definitions. 

Subpart  B — Preventive  Services 

1350.10  Purpose. 

1350.11  Eligibility. 

1350.12  Duration  of  Federal  assistance  for 

project. 

1350.13  Matching  requirements. 

1350.14  Application;  scope. 

1350.15  Application;  content. 

1350.16  Factors  considered  In  evaluating 

applications. 

1350.17  Characteristics  of  a  coordinated 

youth  services  system. 

1350.18  Notification  to  jurisdictions  affected. 

1350.19  Construction;  purpose. 

1350.20  Construction;  matching  require¬ 

ments. 

1350.21  Construction;  use  of  funds. 

1350.22  Construction;  application  and  as¬ 

surances. 

1350.23  Construction;  standards. 

1350.24  Common  provisions. 

Subpart  C — Trainirtg 

1350.30  Purpose. 

1350.31  Eligibility. 

1350.32  Matching  requirements. 

1350.33  Application. 

1350.34  Factors  considered  in  evaluating 

applications. 

1350.35  Common  provisions. 

Subparl  D — Technical  AssistarKS 

1350.40  Purpose. 

1350.41  Eligibility. 

1350.42  Matching  requirements. 

1350.43  Application. 

1350.44  Common  provisions. 


Subpart  E — Grants  to  States  for  Technical 
Assistance  to  Local  Units 

Sec. 

1350.50  Purpose. 

1350.51  EllglbUlty. 

1350.52  Matching  requirements. 

1350.53  Application. 

1350.54  Factors  considered  In  evaluating 

proposals. 

1350.55  Common  provisions. 

Subpart  F — Common  Provisions 

1350.60  Applicability. 

1350.61  Protection  of  rights  of  recipient. 

1350.62  Application  review. 

1350.63  Grant  awards. 

1350.64  Expenditures. 

1350.65  Payments. 

1350.66  Reports  and  records. 

1350.67  Fiscal  and  auditing  procedures. 

1350.68  Publications  and  copyrights. 

1350.69  Interest. 

1350.70  Termination. 

Subpart  G — Contracts 

1350.80  Contracts. 

ArTTHORiTT;  Secs.  101-411,  86  Stat.  532-539 
(42  U.S.C.  3811-3891) 

Subpart  A — Definitions 
§  1350.1  Definilions. 

For  the  purposes  of  this  part,  unless 
the  context  otherwise  requires: 

(a)  “Act”  means  the  Juvenile  Delin¬ 
quency  Prevention  Act; 

(b)  “Assistant  Secretary”  means  the 
Assistant  Secretary  for  Human  Develop¬ 
ment: 

(c)  “Construction”  means  construc¬ 
tion  of  new  buildings  and  acquisition, 
expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  initial  equipment 
of  any  such  buildings,  or  any  combina¬ 
tion  of  such  ‘activities  (including  archi¬ 
tects’  fees  but  not  the  cost  of  acquisition 
of  land  for  new  buildings).  For  the  pur¬ 
pose  of  this  paragraph,  the  term  “equip¬ 
ment”  includes  machinery,  utilities,  and 
built-in  equipment  and  any  necessary 
enclosures  or  structures  to  hoase  them; 

(d)  “Coordinated  youth  services  sys¬ 
tem”  means  a  comprehensive  commu¬ 
nity-based  service  delivery  system,  sepa¬ 
rate  from  the  system  of  juvenile  justice 
(which  encompasses  agencies  such  as  the 
juvenile  courts,  law  enforcement  agen¬ 
cies,  and  detention  facilities)  for  provid¬ 
ing  youth  .services  to  an  individual  w'ho  is 
in  danger  of  becoming  delinquent  and 
to  his  family  in  a  manner  designed  to: 

(1)  Facilitate  accessibility  to  and 
utilization  of  all  appropriate  youth  serv¬ 
ices  provided  within  the  geographic  area 
served  by  such  system  by  any  public  or 
private  agency  or  organization  which  de¬ 
sires  to  provide  such  services  through 
such  system; 

(2)  Identify  the  need  for  youth  serv¬ 
ices  not  currently  provided  in  the  geo¬ 
graphic  area  covered  by  such  system, 
and,  where  appropriate,  provide  such 
services  through  such  system : 

(3)  Make  the  most  effective  use  of 
3muth  services  in  meeting  the  needs  of 
yoimg  people  wdio  are  in  danger  of  be¬ 
coming  delinquent,  and  their  families; 

(4)  Use  available  resources  eflBciently 
and  with  a  minimum  of  duplication  In 
order  to  achieve  the  purposes  of  the  Act; 
and 
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(5)  Identify  the  types  and  profiles  of 
individual  youths  who  are  to  be  served  by 
such  a  comprehensive  system; 

(e)  “Local  educaticmal  agency”  means 
a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  coimty, 
township,  school  district,  or  other  politi¬ 
cal  subdivision  of  a  State,  or  such  com¬ 
bination  of  school  districts  or  counties  as 
are  recognized  in  a  State  as  an  adminis¬ 
trative  agency  for  its  public  elementary 
or  secondary  schools; 

(f)  “Nonprofit  private  agency”  means 
any  accredited  institution  of  higher  edu¬ 
cation,  and  any  other  agency,  organiza¬ 
tion,  or  institution  no  part  of  the  net 
earnings  of  which  inures,  or  may  law¬ 
fully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual,  or  which  is 
owned  and  operated  by  one  or  more  such 
agencies,  but  only  if  such  agency,  orga¬ 
nization,  or  institution  was  in  existence 
at  least  two  years  before  the  date  of  an 
application  imder  the  Act.  The  term 
shall  not  be  construed  to  include  the 
Office  of  Economic  Opportunity.  Partici¬ 
pation  by  the  Office  of  Economic  Oppor¬ 
tunity  is  expressly  prohibited  in  admin¬ 
istering  the  Act; 

(g)  “Office”  means  the  Office  of  Hu¬ 
man  Development  of  the  Department  of 
Health,  Education,  and  Welfare; 

(h)  “Public  agency”  means  a  duly 
elected  political  body  or  a  subdivision 
thereof  and  shall  not  be  construed  to  in¬ 
clude  the  Office  of  Economic  Opportu¬ 
nity.  Such  term  includes  an  Indian  tribal 
council; 

(i)  “State”  means  the  several  States, 
the  District  of  Coliunbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(j)  “Technical  assistance”  refers  to 
consultation  to  State,  local,  or  other 
public  or  private  agencies  or  organiza¬ 
tions  in  matters  relating  to  prevention 
of  delinquency ; 

(k)  “Youth  in  danger  of  becoming  de¬ 
linquent”  refers  to  any  youth  whose  con¬ 
duct  is  such  as  to  bring  him  within  the 
jurisdiction  of  the  juvenile  court; 

(l)  “Youth  services”  means  services 
which  assist  in  the  prevention  of  juve¬ 
nile  delinquency,  including  but  not  lim¬ 
ited  to;  Individual  and  group  counseling; 
family  counseling;  diagnostic  services; 
remedial  education;  tutoring;  alternate 
schools  (institutions  which  provide  ed¬ 
ucation  to  youths  outside  the  regular 
or  traditional  school  system) ;  vocational 
testing  and  training;  job  development 
and  placement;  emergency  shelters; 
halfway  houses;  health  services;  drug 
abuse  programs;  social,  cultural,  and 
recreational  activities;  the  development 
of  paraprofessional  or  volunteer  pro¬ 
grams;  community  awareness  programs; 
foster  care  and  shelter  care  homes;  and 
community-based  treatment  facilities  or 
services. 


Subpart  B — Preventive  Services 
§  1350.10  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
assist  States,  local  educational  agencies 
and  other  public  and  nonprofit  private 
agencies  to  establish  and  carry  out  com- 
mimity-based  programs,  including  pro¬ 
grams  in  schools,  for  the  prevention  of 
delinquency  in  youths. 

(b)  Grants  will  be  made  imder  this 
subpart  for  the  purpose  of  establishing 
or  operating  coordinated  youth  services 
systems. 

(c)  For  contracts,  see  Subpart  G  of 
this  part. 

§  1350.11  Kligibility. 

Grants  under  this  subpart  may  be 
made  to  public  or  nonprofit  private  agen¬ 
cies;  Provided,  however.  That  agencies 
which  are  part  of  the  juvenile  justice  sys¬ 
tem  such  as  police,  courts,  correctional 
institutions,  detention  homes,  and  pro¬ 
bation  and  parole  authorities  are  not 
eligible  applicants.  Multiple-function 
agencies  having  authority  to  administer 
a  variety  of  programs,  which  may  include 
corrections,  are  eligible  applicants;  Pro¬ 
vided,  That  the  corrections  or  other  ju¬ 
venile  justice  component  is  not  respon¬ 
sible  for  the  administration  of  the  grant 
or  the  operation  of  the  project  and  that 
the  coordinated  youth  services  system 
is  developed  and  operated  separately 
from  such  component. 

§  1350.12  Duration  of  Federal  assist¬ 
ance  for  project. 

(a)  A  project  grant  shall  be  awarded 
for  a  specified  period  not  in  excess  of 
24  months,  and  only  for  the  period  rea¬ 
sonably  necessary  for  the  community 
to  assume  responsibility  for  the  continu¬ 
ation  of  the  coordinated  youth  services 
system. 

(b)  The  project  period  may  be  ex¬ 
tended,  without  additional  grant  support, 
for  a  period  not  in  excess  of  12  months 
where  required  to  assure  adequate  com¬ 
pletion  of  the  approved  project. 

§  13,50.13  Matching  requirements. 

(a)  Federal  financial  participation  for 
delinquency  prevention  services  projects 
will  not  exceed  75  percent  of  the  total 
cost  of  the  project  or  program  for- which 
the  grant  is  made,  except  as  provided 
in  paragraph  (c)  of  this  section.  See  also 
§  1350.20  for  Federal  financial  participa¬ 
tion  in  construction  costs. 

(b)  Grantee  funds  or  services  derived 
from  other  Federal  funds  or  used  for 
matching  any  other  Federal  grant  may 
not  be  used  to  match  the  Federal  funds 
in  this  program,  except  as  otherwise 
specifically  allowed  by  Federal  statute. 

(c)  If  an  applicant  applying  for  a  grant 
does  not  have  sufficient  funds  available 
to  meet  the  non-Federal  share  of  the 
cost  of  a  project  or  program,  the  Assist¬ 
ant  Secretary  may  increase  the  Federal 
share  of  the  cost  to  the  extent  necessary. 
An  application  from  an  applicant  re¬ 
questing  an  increased  Federal  share  must 
be  accompanied  by  a  complete  financial 
statement  showing  that  no  existing  re¬ 


sources  of  the  applicant  can  reasonably 
be  diverted  to  support  the  project  and 
that  it  is  not  reaisonable  to  expect  that 
any  additional  funds  can  be  obtained 
from  other  sources  for  this  purpose. 

§  1350.14  Application;  scope. 

An  application  for  establishing  or  op¬ 
erating  a  coordinated  youth  services  sys¬ 
tem  may  include  planning  and  construc¬ 
tion.  No  application  will  be  considered 
which  is  limited  either  to  planning  or  to 
construction,  or  both. 

§  1350.15  Application ;  content. 

(а)  An  application  for  funds  under 
this  subpart  shall  contain  the  following 
information; 

( 1 )  A  budget  and  budget  justification ; 

(2)  A  description  of  the  qualifications 
for  the  principal  staff  positions  to  be 
responsible  for  the  project; 

(3)  A  statement  of  the  goals  of  the 
proposed  coordinated  youth  services  sys¬ 
tem,  and  how  it  relates  to  the  purposes 
of  delinquency  prevention; 

(4)  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  system; 

(5)  A  description  of  the  services  for 
youths  who  are  in  danger  of  becoming 
delinquent  and  which  are  available  in 
the  State  or  community; 

(б)  A  statement  of  the  method  or 
methods  of  linking  the  agencies  and  or¬ 
ganizations,  public  and  private,  provid¬ 
ing  these  and  other  services,  including 
local  educational  agencies  and  nonprofit 
private  schools; 

(7)  The  functions  and  services  to  be 
included; 

(8)  The  procedures  which  will  be  es¬ 
tablished  for  protecting  the  rights,  under 
Federal,  State  and  local  law,  of  the  par¬ 
ents,  guardians  and  youth  who  are  reci¬ 
pients  of  services,  and  for  insuring  ap¬ 
propriate  privacy  with  respect  to  records 
relating  to  such  services,  provided  to 
any  individual  under  the  coordinated 
youth  services  system  developed  by  the 
applicant; 

(9)  The  procedures  through  which  the 
applicant  agency  can  adequately  carry 
out  its  continuing  responsibility  and  ac¬ 
countability  for  services  to  recipients; 

(10)  When  the  application  includes 
funds  for  construction ; 

(i)  A  set  of  schematic  drawings; 

(11)  A  description  of  the  proposed  fa¬ 
cility  and  stafifing  pattern,  and 

(iii)  A  description  of  the  facility’s 
function  in  the  proposed  coordinated 
youth  services  system; 

(11)  The  procedures  which  will  be  es¬ 
tablished  for  evaluation; 

( 12 )  The  strategy  for  phasing  out  sup¬ 
port  under  the  Act  and  the  continuance 
of  a  proven  program  through  other 
means; 

(13)  A  description  of  the  relationship 
of  the  project  to  other  Federal,  State  or 
local  preventive  services  within  the  de¬ 
signated  area  of  concern; 

(14)  A  description  of  how  public  and 
private  agencies  and  organizations  con¬ 
cerned  with  youth,  as  well  as  youth 
themselves,  have  been  involved  signifl- 
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cantly  in  determining  the  appropriate¬ 
ness  of  the  project  and  in  designing  the 
nature  and  scope  of  the  activities  to  be 
conducted; 

(15)  A  statement  showing  the  differ¬ 
ent  sources  of  funding  and  the  amount 
each  has  currently  committed  and  pro¬ 
posed  for  future  commitment: 

(16)  When  the  application  includes 
funds  for  planning,  a  description  of  the 
nature  of  such  planning;  and 

(17)  Such  other  information  as  the 
Assistant  Secretary  may  require. 

(b)  In  addition,  an  application  shall 
contain  assurances  that: 

(1)  Steps  have  been  taken  or  will  be 
taken  tow  ard  the  provision,  within  a  rea¬ 
sonable  period  of  time,  of  a  program  of 
coordinated  youth  services  in  the  area 
served  which  will  make  a  substantial 
contribution  toward  the  prevention  of 
delinquency  of  youths,  including  diagno¬ 
sis  and  treatment  of  youths  in  danger 
of  becoming  delinquent: 

(2)  The  applicant  will  make  special 
efforts  to  assure  that  the  services  pro- 
tided  by  the  coordinated  youth  services 
system  will  be  available  for  youths  with 
the  most  serious  behavioral  problems: 

(3)  The  applicant  (if  it  Is  not  a  local 
educational  agency)  has  consulted  on  its 
application  with  the  local  educational 
agencies,  nonprofit  private  schools,  and 
other  youth  services  agencies  in  the  area 
to  be  served  and  has  adopted  procedures 
to  coordinate  its  project  with  related 
efforts  being  made  by  these  schools  and 
agencies: 

(4)  The  applicant  will  provide,  to  the 
extent  feasible,  for  coordinating  on  a 
continuing  basis,  its  operations  with  the 
operations  of  other  agencies  and  non¬ 
profit  private  organizations  furnishing 
youth  services  within  the  geographic 
area,  taking  into  account  the  services 
and  expertise  of  such  agencies  and  or¬ 
ganizations.  and  with  a  view  to  adopting 
such  services  to  the  better  fulfillment  of 
the  purposes  of  this  subpart ; 

<5)  The  applicant  will  make  reason¬ 
able  efforts  to  secure  or  provide  any  serv¬ 
ices  which  are  necessary  for  diagnosing 
and  treating  youths  in  danger  of  becom¬ 
ing  delinquent  and  which  are  not  other¬ 
wise  being  provided  in  the  community,  or 
if  being  provided  are  not  adequate  to 
meet  its  needs: 

f6)  Maximum  use  will  be  made  under 
the  program  of  other  Federal,  State  or 
local  resources  available  for  the  provi¬ 
sion  of  such  services: 

(7)  In  developing  coordinated  youth 
services,  youth  and  public  or  private 
agencies,  and  organizations  providing 
youth  services  within  the  geographic 
area  to  be  served  by  the  applicant,  will 
be  given  the  opportunity  to  present  their 
views  to  the  applicant  with  respect  to 
such  development: 

(8)  The  applicant  will  be  responsible 
for  organizing,  maintaining,  and  facili¬ 
tating  accessibility  to  all  available  youth 
services:  and 

(9)  Participation  has  been  formally 
committed  by  those  public  and  private 
agencies  whose  services  are  necessary  to 
the  system’s  success. 

(c)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 


the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  provisions  of  this 
part. 

(d)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the 
Assistant  Secretary.  No  such  changes 
shall  be  put  into  effect  without  the 
approval  of  the  Assistant  Secretary. 

§  13.^0.16  Factors  considered  in  eval- 
iialinc  applications. 

(а)  In  determining  whether  or  not  to 
approve  an  application  under  this  sub¬ 
part,  the  Assistant  Secretary  shall  con¬ 
sider  the  following  factors  in  the  geo¬ 
graphic  area  to  be  served.  Information 
concerning  each  factor  shall  accompany 
the  application: 

(1)  The  relative  costs  and  effective¬ 
ness  of  the  project: 

(2)  The  incidence  of,  and  rate  of  in¬ 
crease  in,  3'outh  offenses  and  juvenile 
delinquency; 

(3)  School  dropout  rates; 

(4)  The  adequacy  of  existing  facilities 
and  service  for  carrying  out  the  purposes 
of  the  project: 

(5)  The  extent  of  comprehensive 
planning  in  the  community ; 

( б )  Youth  unemployment  rates ; 

(7)  The  extent  to  which  the  proposed 
program  incorporates  new'  or  innova¬ 
tive  techniques  within  the  State  or  com¬ 
munity ; 

<8)  The  extent  to  which  the  proposed 
program  will  make  effective  use  of  the 
facilities  and  services  of  the  appropriate 
local  educational  agencies ; 

(9)  The  extent  to  which  the  proposed 
program  incorporates  participation  of 
the  parents  of  youths  who  are  in  danger 
of  becoming  delinquent,  as  well  as  the 
participation  of  other  adults  or  youth 
who  offer  guidance  or  supervision  to 
such  youths:  and 

( 10)  The  extent  to  which  the  proposed 
program  will  be  coordinated  with  similar 
programs  assisted  under  other  Federal 
laws  related  to  the  purposes  of  this  sub¬ 
part. 

<b)  The  Assistant  Secretary,  in  mak¬ 
ing  grants  under  this  subpart,  shall  give 
priority  to  applications  serving  commu¬ 
nities  which  exhibit  to  the  highest  degree 
the  factors  listed  in  subparagraphs  (2), 
(3),  and  (6)  of  paragraph  (a)  of  this 
section. 

§  l.S.'iO.l?  CJiararlerislirs  of  a  roordi- 
natnl  youth  syfitcni. 

A  project,  to  be  eligible  for  funding, 
must  provide  for  a  coordinated  youth 
services  system,  with  the  following  basic 
procedural  and  operational  character¬ 
istics  : 

(a)  Procedural.  (1)  The,  involvement 
of  Federal,  State  and  local  public  and 
private  agencies  and  organizations  In 
the  planning  and  development  phases; 

(2)  The  involvement  of  adults  and 
youth,  in  the  planning  and  development 
phases  of  the  system,  who  are  from  the 
area  to  be  served,  including  those  who 
may  be  recipients  of  services; 

(3)  Structure  and  procedures  of  such 
a  nature  as  to  Insure  flexibility  and 


adaptability  on  the  part  of  the  system 
to  meet  the  changing  needs  of  youth; 

(4)  A  plan  for  the  continuation  of  the 
system  following  termination  of  funds 
imder  the  Act. 

(b)  Operational.  (1)  Evidence  that.  In 
addition  to  the  funds  required  to  meet 
the  non-Federal  share  of  the  cost  of  the 
project,  community  funding  Is  available 
from  multiple  sources  at  the  Federal, 
State,  or  local  levels  to  support  the  sys¬ 
tem; 

(2)  The  involvement  of  adults  and 
youth,  in  the  operational  phase,  who  are 
from  the  area  to  be  served.  Including 
tho.se  who  may  be  recipients  of  service: 

(3)  Provision  for  services  which  are 
comprehensive  in  scope; 

(4)  An  Information  and  Referral 
Service  to  insure  that  all  youth  within 
the  geographic  area  served  will  receive 
assistance  in  the  resolution  of  problems 
directly  or  by  referral; 

(5)  The  provision  of  services  (which 
are  not  otherwise  being  provided  or  if 
being  provided  are  not  adequate  to  meet 
the  community’s  needs)  directly  by  the 
applicant  agency  or  by  member  agen¬ 
cies  of  the  system  through  contract  or 
written  agreements  with  the  applicant 
agency: 

(6)  A  centralized  data  collection  and 
maintenance  system  sufficient  in  sub¬ 
stance  to  enable  the  applicant  agency  to 
discharge  its  continuing  responsibility 
and  accountability  for  services  to  the  in¬ 
dividual  recipient,  as  well  as  to  carry  out 
an  effective  evaluation  of  the  system  or 
one  of  its  component  parts; 

(7)  Provision  of  services  to  the  recip¬ 
ient  on  a  consensual  basis  without  in¬ 
volving  in  any  way  the  authority  of  the 
juvenile  justice  system; 

(8)  The  applicant  is  not  a  juvenile 
justice  agency  and  the  system  will  be 
developed  and  operated  separately  and 
apart  from  the  juvenile  justice  system. 

§  13.30.18  Notifii'iition  to  jiiriMliclioiis 
afTeftc*!. 

(a)  Applicants  must  send  copies  of  the 
application  and  attachments  to: 

( 1 )  The  governor  or  his  designee ; 

(2)  The  State  Law  Enforcement  Plan¬ 
ning  Agency  required  under  section  202 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  P.L.  90-351;  and 

(3)  The  governing  body  of  the  general 
purpose  government  in  which  the  system 
is  geographically  located. 

(b)  Such  governing  bodies,  officials 
and  planning  agencies  have  thirty  days 
from  the  receipt  of  copies  of  the  appli¬ 
cation  to  submit  comments  or  recom¬ 
mendations  on  the  proposed  coordinated 
youth  services  system.  They  may  request 
additional  time  to  comment  from  the  As¬ 
sistant  Secretary.  The  applicant  shall 
indicate  to  whom  copies  of  the  applica¬ 
tion  have  been  submitted  for  comment. 

§  1330.19  Constriirliun ;  purpose. 

Grants  under  this  subpart  are  avail¬ 
able  to  pay  part  of  the  cost  of  construc¬ 
tion  of  commimity-based  special  pur¬ 
pose  or  innovative  tsTJes  of  facilities,  in¬ 
cluding  halfway  houses,  and  small  resi¬ 
dential  facilities,  for  the  diagnosis  and 
treatment  of  youth  who  are  in  danger  of 
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becoming  delinquent,  when  needed  for 
the  effective  operation  of  a  coordinated 
youth  services  system. 

§  I3.>0.20  Coiutnicliun;  niatrliing  re¬ 
fill  ireiiKmts. 

(a)  Federal  financial  participation  in 
construction  costs  may  not  exceed  50  per¬ 
cent  of  the  total  cost  of  construction. 

(b)  Grantee  funds  or  services  derived 
from  other  Federal  funds  or  used  for 
matching  any  other  Federal  grant  may 
not  be  used  to  match  the  Federal  fimds 
in  this  program,  except  as  otherwise  spe¬ 
cifically  allowed  by  Federal  statute. 

§  l.*l.>0.21  Cun»ilrut'lion ;  usp  of  fundh. 

(a)  Project  funds.  Federal  and  match¬ 
ing,  may  be  iised  for: 

( 1 )  Construction  of  new  buildings; 

(2)  Acquisition  of  existing  buildings; 

(3)  Expansion,  remodeling  or  altera¬ 
tion  of  existing  buildings; 

(4)  Initial  equipment  for  such  build¬ 
ings; 

(5)  Architectural  plans  and  designs. 

(b)  Project  funds.  Federal  and  match¬ 
ing,  may  not  be  used  for: 

(1)  Purchase  of  land  for  new  build¬ 
ings; 

(2)  Off -site  improvements. 

§  13.>0>22  Constriirlion :  application  iiiid 
assurances. 

(a)  If  an  application  includes  a  re¬ 
quest  for  funds  for  construction  of  new 
buildings,  such  application  must  be  sent 
to  State  and  regional  or  metropolitan 
clearinghouses  for  comment  in  accord¬ 
ance  with  the  requirements  of  Office  of 
Management  and  Budget  Circular  A-95. 

(b)  Application  for  funds  for  con- 
iffmction,  as  part  of  the  total  application 
for  support  of  a  coordinated  youth  serv¬ 
ices  system,  shall  be  made  on  HEW 
construction  application  forms.  In  addi¬ 
tion  to  any  other  requirement  imposed 
by  law,  each  construction  grant  shall  be 
subject  to  the  condition  that  the  appli¬ 
cant  will  furnish  and  comply  with  as¬ 
surances  set  forth  in  HEW  construction 
application  forms.  The  Assistant  Secre¬ 
tary  may,  at  any  time,  approve  excep¬ 
tions  to  these  conditions  and  assurances 
where  he  finds  that  such  exceptions  are 
not  inconsistent  with  the  Act  and  the 
purposes  of  the  system. 

§  1.3.‘>0.23  Constnirtion;  8lantlard.s. 

Construction  shall  be  in  accordance 
with  applicable  State  and  local  codes 
and  regulations  for  the  type  of  facility 
involved. 

§  1 330.24  Coiiinion  provisiunn. 

See  Subpart  F  of  this  part. 

Subpart  C — Training 
§  1.330.30  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
utilize  training  as  a  means  of  Increasing 
the  number  of  qualified  individuals  to 
work  with  youth  in  danger  of  becoming 
delinquent;  to  increase  the  capacity  and 
ability  of  persons  now  employed  in  such 
activities;  to  improve  counseling  or  in¬ 
struction  of  parents  in  the  supervision  of 
youth  In  danger  of  becoming  delinquent; 
and  to  provide  special  programs  with 


training  for  career  opportunities  for 
youths  and  adults. 

(b)  Grants  made  under  this  subpart 
are  for  the  development  of  courses  of 
study  and  of  interrelated  curricula  in 
schools,  colleges  and  universities,  the 
establishment  of  short-term  Institutes 
for  training  at  schocds,  colleges  and  xinl- 
versitles,  in-service  training  and  train¬ 
eeships,  and  stipends,  including  allow¬ 
ances  for  travel  and  subsistence  expenses. 

(c)  For  contracts,  see  Subpart  G  of 
this  part. 

§  1330.31  Eligibility. 

Grants  imder  this  subpart  may  be 
made  to  any  Federal,  State  or  local  public 
agency  or  any  private  nonprofit  agency 
or  organization:  Provided,  however.  That 
agencies  which  are  part  of  the  juvenile 
justice  system  are  not  eligible  applicants. 
Multiple-function  agencies  having  au¬ 
thority  to  administer  a  variety  of  pro¬ 
grams,  which  may  include  corrections, 
are  eligible  applicants  provided  that  the 
corrections  or  other  juvenile  justice  com¬ 
ponent  is  not  responsible  for  the  admin¬ 
istration  of  the  grant  or  the  operation 
of  the  project. 

§  1330.32  Matching  requirements. 

There  are  no  specific  matching  re¬ 
quirements.  The  Assistant  Secretary 
shall  require  the  recipient  to  contrib¬ 
ute  money,  facilities  or  services,  to  the 
extent  he  deems  appropriate. 

§  1.330.33  Application. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  follow'- 
tng: 

(DA  budget  and  budget  justification; 

(2)  A  description  of  the  qualifications 
for  the  principal  staff  positions  to  be 
responsible  for  the  project; 

(3)  A  statement  of  the  goals  of  the 
proposed  project,  and  how  they  relate 
to  the  purposes  of  delinquency  preven¬ 
tion; 

(4)  A  de.scription  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  proposed  project; 

(5)  Where  appropriate,  a  description 
of  the  types  of  training  materials,  pub¬ 
lications,  films,  curriculum  materials, 
training  tapes  or  other  products  antici¬ 
pated  from  the  project; 

(6)  Where  appropriate,  a  description 
of  the  role  of  youth  in  the  project ; 

(7)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  the  project  results; 

(8)  A  description  of  the  criteria  to  be 
used  in  selecting  trainees,  and  the  meth¬ 
ods  to  be  used  in  evaluating  their  prog¬ 
ress  during  training  and  their  suitability 
for  employment; 

(9)  Such  other  information  as  the  As¬ 
sistant  Secretary  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant,  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  provisions  of  this 
part. 

(c)  An  award  of  a  grant  imder  this 
subpart  will  be  forwarded  by  the  As¬ 
sistant  Secretary  or  other  delegate  ofiB- 


cial  to  the  Secretary  of  Labor  or  his 
designee  for  concurrence. 

(d)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  As¬ 
sistant  Secretary.  No  change  shall  be 
put  in  effect  without  the  approval  of  the 
Secretary  of  Labor  or  his  designee  and 
the  Assistant  Secretary. 

§  1330.34  Factors  con.sidcred  in  eval¬ 
uating  applications. 

In  evaluating  an  application,  the  As¬ 
sistant  Secretary  wdll  consider  a  number 
of  factors,  including  the  following: 

(a)  The  relative  need  for  the  project 
in  relation  to  national.  State  or  local 
priorities; 

(b)  The  relative  extent  to  which 
financial  support  is  committed  by  the 
applicant  for  the  operation  of  the 
project; 

(c)  The  relative  ability  of  the  appli¬ 
cant  to  employ  Innovative  and  effective 
methods  and  techniques; 

(d)  The  relative  extent  to  w'hich  the 
project  wrill  result  in  new  employment 
and  new  career  opportunities  in  the  field 
of  delinquency  prevention. 

§  1330.33  Common  provisions. 

See  Subpart  F  of  this  part. 

Subpart  D — Technical  Assistance 
§  1330.40  Purpose. 

(a)  Grants  made  under  this  subpart 
are  to  aid  States,  local  or  other  public  or 
private  agencies  or  organizations  in 
matters  relating  to  the  prevention  of  de¬ 
linquency,  through  the  provision  of  tech¬ 
nical  assistance.  Particular  emphasis  will 
be  placed  on  providing  technical  assist¬ 
ance  in  the  development  of  coordinated 
youth  services  systems  under  Subpart  B 
of  this  part. 

(b)  For  contracts,  see  Subpart  G  of 
this  part. 

§  1330.41  Eligibility. 

Grants  tmder  this  subpart  may  be 
made  to  any  public  agency  or  nonprofit 
private  agency  or  organization:  Pro¬ 
vided,  however.  That  agencies  which  are 
part  of  the  juvenile  justice  system  are 
not  eligible  applicants.  Multiple-func¬ 
tion  agencies  having  authority  to  admin¬ 
ister  a  variety  of  programs,  w’hlch  may 
include  corrections,  are  eligible  appli¬ 
cants  provided  that  the  coiTections  or 
other  juvenile  justice  component  is  not 
responsible  for  the  administration  of  the 
grant  or  the  operation  of  the  project. 

§  13.30.42  Malrliing  miuirements. 

There  are  no  specific  matching  re¬ 
quirements  for  grants  under  this  sub¬ 
part.  However,  to  the  extent  deemed 
appropriate,  the  Assistant  Secretary  may 
require  matching  fimds,  facilities  or 
services  for  carrying  out  the  project. 

§  13.30.43  Application. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  following: 

(1)  A  budget  and  budget  justification; 

(2)  A  description  of  the  qualifications 
for  the  principal  staff  positions  to  be  re¬ 
sponsible  for  the  project; 
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(3>  A  narrative  description  of  the 
methods  to  be  used  by  the  applicant  In 
rendering  technical  assistance,  and  the 
time  schedule .  for  rendering  this 
assistance; 

(4)  An  assurance  that  reports  and 
recommendations,  including  the  sup¬ 
porting  data,  will  be  submitted  to  the 
recipient  of  the  technical  assistance  in 
writing,  with  a  copy  to  the  Assistant 
Secretary’ : 

(5)  Such  other  information  as  the  As¬ 
sistant  Secretary  may  require, 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant,  and  to  assume  on  behalf 
of  the  applicant,  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  provisions  of  this 
part. 

(c)  Any  major  proposed  amendments 
to  an  approved  apphcation  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  As¬ 
sistant  Secretary.  No  such  changes  shall 
be  put  into  effect  without  the  approval 
of  the  Assistant  Secretary. 

§  1330.44  Common  provisions. 

See  Subpart  F  of  this  part. 

Subpart  E — Grants  to  States  for  Technical 
Assistance  to  Local  Units 

§  1330.50  Purpose. 

TTie  purpose  of  this  subpart  is  to  pro¬ 
vide  for  grants  to  States  for  the  provision 
of  technical  assistance  to  local  public 
agencies  and  nonprofit  private  agencies 
and  organizations  engaged  in,  or  pre¬ 
paring  to  engage  in,  activities  for  which 
aid  may  be  provided  under  Subpart  B 
of  this  part. 

§  1330.31  Eligibility. 

Grants  tmder  this  subpart  may  be 
made  to  any  non-Juvenile  Justice  State 
agency  which  is  able  and  willing  to  pro¬ 
vide  such  technical  assistance. 

§  1330.32  Matrhing  requirrmetilfs. 

(a)  Federal  financial  participation  in 
the  cost  of  providing  technical  assistance 
shall  not  exceed  90  percent  of  the  total 
cost  of  the  technical  assistance  for 
which  the  grant  is  made. 

(b)  Grantee  funds  or  services  derived 
from  other  Federal  funds  or  used  for 
matching  any  other  Federal  grant  may 
not  be  used  to  match  the  Federal  funds 
in  this  program,  except  as  otherwise 
specifically  allowed  by  Federal  statute. 

§  1330.33  .\ppliration. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  following: 

(DA  budget  and  budget  justification; 

(2)  A  description  of  the  qualifications 
for  principal  staff  positions  to  be  respon¬ 
sible  for  the  project; 

(3)  A  statement  of  the  goals  of  the 
proposed  technical  assistance  project, 
and  how  they  relate  to  the  purposes  of 
the  Act; 

(4)  A  narrative  description  of  the 
methods  to  be  used  by  the  applicant  in 
rendering  technical  assistance,  and  the 
time  schedule  for  rendering  this  assist¬ 
ance; 

(5)  An  assurance  that  reports  and 
recommendations,  including  the  support¬ 


ing  data,  will  be  submitted  to  the  recip¬ 
ient  of  the  technical  assistance  in  writ¬ 
ing,  with  a  copy  to  the  Assistant 
Secretary; 

(6)  Such  other  information  as  the  As¬ 
sistant  Secretary  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant,  and  to  assume  on  behalf 
of  the  appUcant,  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  provisions  of  this 
part. 

(c)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  As¬ 
sistant  Secretary.  No  such  changes  shall 
be  put  into  effect  without  the  approval 
of  the  Assistant  Secretary. 

§  1330.34  Fartor$i  considered  in  evalu¬ 
ating  proposals. 

In  evaluating  applications,  the  Assist¬ 
ant  Secretary  will  consider  a  number  of 
factors,  including  the  following: 

(a)  The  need  for  the  technical  assist¬ 
ance  project: 

(b)  The  capability  of  the  State  agency 
to  provide  technical  assistance; 

(c)  The  capability  of  the  State  agency 
to  continue  such  technical  assistance 
after  support  is  terminated. 

§  1330.33  Common  provisions. 

See  Subpart  F  of  this  part. 

Subpart  F — Common  Provisions 
§  1330.60  Applicability. 

The  provisions  of  this  part  are  applica¬ 
ble  to  the  programs  conducted  under 
Subparts  B,  C,  D,  and  E  of  this  part. 

R  1330.61  Protection  of  rights  of  re¬ 
cipient. 

(a)  No  child  shall  be  the  subject  of 
any  research  or  experimentation,  under 
this  part,  other  than  routine  testing  and 
normal  program  evaluation,  unless  the 
parent  or  guardian  is  Informed  and  given 
an  opportunity  as  of  right  to  exempt 
such  child  therefrom. 

(b)  No  child  shall  be,  subject  to  medi¬ 
cal,  psychiatric  or  psychological  treat¬ 
ment,  under  this  part,  without  the  con¬ 
sent  of  the  parent  or  guardian  imless 
otherwise  permitted  under  State  law. 

(c)  All  information  obtained  by  a 
grantee  as  to  personal  facts  about  in¬ 
dividuals  served  by  the  coordinated  youth 
services  system,  including  lists  of  names 
and  records  of  addresses  and  evaluation, 
shall  be  held  to  be  confidential.  The  use 
of  such  information  and  records  shall  be 
limited  to  purposes  directly  connected 
with  the  system  and  may  not  be  disclosed, 
directly  or  indirectly,  other  than  in  the 
administration  thereof,  unless  the  con¬ 
sent  of  the  agency  providing  the  informa¬ 
tion  and  the  individual  to  whom  the  in¬ 
formation  applies,  or  his  representative, 
has  been  obtained  in  writing.  Descriptive 
material  or  evaluation  reports  of  the 
project  shall  not  reveal  any  information 
that  may  serve  to  identify  any  person 
about  whom  information  has  been  ob¬ 
tained  without  his  wTitten  consent,  or 
the  written  consent  of  his  representative. 


§  1330.62  Appliralion  revicH'. 

All  applications  which  meet  the  legal 
requirements  for  a  grant  under  the  Act 
will  be  reviewed  by  the  OfiBce.  The  appli¬ 
cant  may  be  requested  to  submit  addi¬ 
tional  information  either  before  or  after 
review  of  the  application.  The  Office  may 
submit  the  application  to  technical  con¬ 
sultants.  On  the  basis  of  the  recommen¬ 
dations  received,  the  Assistant  Secretary 
or  other  delegated  official  determines  the 
action  to  be  taken  with  respect  to  each 
application  and  notifies  the  applicant 
accordingly. 

§  1330.63  Craiil  an-urd^i. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds  and 
the  purposes  for  which  these  funds  are 
granted,  the  budget  period  for  which  sup¬ 
port  is  given,  and  the  total  project  period 
for  which  support  is  contemplated.  For 
continuation  support,  grantees  must 
make  separate  applications  in  the  form 
and  detail  required  by  the  Assistant 
Secretary. 

§  1330.64  Expenditures. 

(a)  Except  as  otherwise  authorized, 
where  the  applicant  for  any  grant  under 
this  part  is  a  State  or  local  public  agency, 
the  administrative  provisions  of  State  or 
local  law  applicable  to  the  monies  appro¬ 
priated  to  the  agency  shall  apply  to  Fed¬ 
eral  monies  paid  to  the  agency  under  this 
part. 

(b)  Grants  under  this  part  are  avail¬ 
able  for  the  following  types  or  expendi¬ 
tures  for  approved  coordinated  youth 
services  systems,  training  projects  or 
technical  assistance  projects: 

(1)  Salaries,  cost  of  travel,  and  re¬ 
lated  expenses  of  system  or  project  per¬ 
sonnel; 

(2)  Necessary  supplies  and  equipment 
(subject  to  such  prior  approval  as  the 
Assistant  Secretary  may  require) ; 

(3)  For  preventive  projects  under 
Subpart  B  of  this  part; 

(i)  Alterations  or  remodeling  or  exist¬ 
ing  buildings  and  related  expenses;  and 

(ii)  Purchase  or  provision  of  services 
to  individuals  served  by  the  coordinated 
youth  services  system. 

(b)  Grants  under  this  part  are  avail¬ 
able  for  the  following  types  of  expendi¬ 
tures  for  approved  coordinated  youth 
services  systems,  training  projects  or 
technical  assistance  projects: 

(1)  Salaries,  cost  of  travel,  and  re¬ 
lated  expenses  of  system  or  project  per¬ 
sonnel: 

(2)  Neces-sary  supplies  and  equipment 
(subject  to  such  prior  approval  as  the  As¬ 
sistant  Secretary  may  require) ; 

(3)  For  preventive  projects  under 
Subpart  B  of  this  part; 

(i)  Alterations  or  remodeling  of  exi.st- 
ing  buildings  and  related  expenses;  and 

(ii)  Purchase  or  provision  of  services 
to  individuals  served  by  the  coordinated 
youth  services  system,  including  purchase 
of  preventive  services  from  a  juvenile 
justice  or  correctional  agency  on  condi¬ 
tion  that  such  services  are  provided  out¬ 
side  of  and  separate  and  apart  from  its 
juvenile  justice  and  correctional  activi¬ 
ties,  and  the  services  to  be  purchased  are 
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not  otherwise  available  in  the  com¬ 
munity; 

(A)  Costs  of  administration  and  other 
Indirect  costs,  subject  to  su(^  limltaticms 
as  are  set  forth  in  Office  of  Management 
and  Budget  Circulars  A-21  and  A-87, 
and  as  the  Assistant  Secretary  may  es¬ 
tablish; 

(5)  For  training  projects  imder  Sub¬ 
part  C  of  this  part,  stipends,  traineeships, 
travel  allowances,  and  subslst^ce; 

(6)  Such  other  items  as  are  Included 
in  the  approved  application  subject  to 
applicable  limitations  set  forth  in  Office 
of  Management  and  Budget  circulars  on 
allowable  costs. 

(c)  Expenditures  shall  be  in  connec¬ 
tion  with  the  conduct  of  the  system  or 
project  as  approved. 

§  1330.65  Payments. 

(a)  The  Assistant  Secretary  shall  from 
time  to  time  authorize  payments  to  a 
grantee  of  all  or  a  portion  of  any  grant 
award,  either  in  advance  or  by  way  of  re¬ 
imbursement  for  expenses  to  be  Incurred 
In  the  project  period,  to  the  extent  he 
determines  such  payments  are  necessary 
to  promote  prompt  initiation  and  ad¬ 
vancement  of  the  approved  project.  All 
such  payments  shall  be  recorded  by  the 
grantee  in  accoimting  records  separate 
from  all  other  fund  accounts,  including 
funds  derived  from  other  grant  awards. 
Amounts  p>ald  shall  be  available  for  ex¬ 
penditure  by  the  grantee  in  accordance 
with  the  regulations  of  this  part 
throughout  the  project  period,  subject  to 
such  limitations  as  the  Assistant  Sec¬ 
retary  may  prescribe. 

(b)  In  the  case  of  construction  funds 
under  Subpart  B  of  this  part,  payments 
will  be  made  on  the  basis  of  a  certifica¬ 
tion  by  a  qualified  individual  as  to  the 
amounts  due  the  applicant  for  the  cost 
of  work  performed  and  materials  and 
equipment  furnished.  Such  certification 
shall  be  based  on  adeqxiate  inspections  to 
determine  that  the  work  has  been  per¬ 
formed  upon  a  project  or  purchases  have 
been  made  in  accordance  with  the  ap¬ 
proved  plans  and  specifications.  Pay¬ 
ments  shall  be  made  at  periodic  Intervals 
consistent  with  the  construction  prog¬ 
ress  of  the  project.  In  extraordinary  cir¬ 
cumstances,  when  necessary  to  maintain 
construction  progress,  advance  payments 
may  be  made.  Final  payment  shall  not  be 
made  until  after  the  completion  of  the 
project. 

§  1330.66  Reports  and  records. 

The  grantee  shall  make  reports  to  the 
Assistant  Secretary  in  such  form  and 
containing  such  information  as  may 
reasonably  be  necessary  to  enable  the  As¬ 
sistant  Secretary  to  perform  his  fimc- 
tlons  under  this  part,  and  shall  keep  su<^ 
records  and  afford  such  access  thereto  as 
the  Assistant  Secretary  may  find  neces¬ 
sary  to  assure  the  correctness  and  verifi¬ 
cation  of  such  reports. 

§  13.30.67  Fiscal  and  auditing  proce¬ 
dures. 

(a)  Fiscal  procedures.  The  grantee 
shall  provide  for  such  fiscal  contnd  and 
fund  accounting  procedures  as  are  nec¬ 
essary  to  assure  proper  disbursement  of. 


and  accounting  for,  the  Federal  fimds 
paid  to  it.  Accounts  and  supporting 
documents  relating  to  project  expendi¬ 
tures  shall  be  adequate  to  permit  an  ac¬ 
curate  and  expeditious  audit.  AH  grant 
accounting  records  shall  be  retained  for 
periods  prescribed  in  manuals  or  other 
Issuances  of  the  Assistant  Secretary. 

(b)  Auditing  procedures.  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records, 
and  such  records,  as  well  as  the  audit  re¬ 
ports,  shall  be  available  to  auditors  of 
the  Federal  government. 

§  1330.68  Publications  and  copyrights. 

(a)  Publications.  Grantees  under  this 
part  may  publish  the  results  of  any 
project  without  prior  review  by  the 
Office,  provided  that  such  publications 
carry  an  acknowledgment  of  assist¬ 
ance  received  under  the  Act,  and  a  state¬ 
ment  that  the  claimed  findings  and  con¬ 
clusions  do  not  necessarily  reflect  the 
views  of  the  Office;  And  provided..  That 
copies  of  the  publications  are  furnished 
to  the  Office, 

(b)  Copyright.  Where  the  grant-sup¬ 
ported  activity  results  in  a  book  or  other 
copyrightable  material,  the  grantee  Is 
free  to  copyright,  but  the  Office  reserves 
a  royalty-free,  nonexclusive  and  irre¬ 
vocable  license  to  reproduce,  publish, 
translate,  or  otherwise  use,  and  to  au¬ 
thorize  others  to  use,  all  copyrightable 
or  copyrighted  material  resulting  from 
the  grant-supported  activity. 

§  1330.69  Inlercst. 

Pursuant  to  section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968 
(Public  Law  90-577),  a  State,  as  defined 
in  section  102  of  that  Act,  will  not  be 
held  accountable  for  interest  earned  on 
grant  funds  pending  their  disbursement 
for  program  purposes.  A  State,  as  de¬ 
fined  in  the  Intergovernmental  Coopera¬ 
tion  Act,  section  102,  means  any  one  of 
the  several  States,  the  District  of  Co¬ 
lumbia,  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State, 
but  does  not  include  the  governments 
of  the  political  subdivisions  of  the  State. 
All  other  grantees  must  return  to  the  Of¬ 
fice  all  Interest  earned  on  grant  funds. 

§  1330.70  Tcrmiii.'tlion. 

(a)  A  grant  may  be  terminated,  in 
whole  or  in  part,  at  any  time  within 
the  project  period  whenever  it  is  de¬ 
termined  by  the  Office  that  the  grantee 
has  failed  to  comply  with  the  terms  and 
conditions  of  the  grant.  The  grantee  shall 
be  promptly  notified  of  such  termination 
in  writing  and  given  the  reasons  there¬ 
for.  Payments  and  recoveries  shall 
be  in  accord  with  the  legal  rights  and  lia¬ 
bilities  of  the  Office  and  the  grantee. 

(b)  The  Office  or  the  grantee  may 
terminate  grants,  in  whole  or  in  part, 
when  both  parties  agree  that  continua¬ 
tion  would  not  produce  beneficial  results 
commensurate  with  the  further  expendl- 
tme  of  funds.  Termination  conations 
and  procedures  shall  be  In  accordance 
with  requirements  set  forth  in  manuals 
or  other  Issuance  of  the  Assistant 
Secretary. 


Subpart  G — Contracts 
§  1 330.80  Contracts. 

(a)  Subject  to  applicable  provisions  of 
this  part,  the  Assistant  Secretary  is  au¬ 
thorized  to  make  contracts  under  Sub¬ 
parts  B,  C,  and  D  of  this  part. 

(b)  Provisions.  Any  contract  under 
this  part  shall  be  entered  into  in  accord¬ 
ance  with,  and  shall  conform  to  all  ap¬ 
plicable  laws,  regulations  and  Depart¬ 
ment  policy. 

(c)  Payments.  Payments  under  any 
contract  under  this  part  may  be  made  in 
advance  or  by  way  of  reimbursement  and 
in  such  installments  and  on  such  condi¬ 
tions  as  the  Assistant  Secretary  may 
determine. 

IFB  Doc.73-14946  FUed  7-19-73;  8:46  ami 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[  46  CFR  Parts  35,  78,  97, 196  ] 

[CGD  7a-134Pl 

MANEUVERING  CHARACTERISTICS 

Proposed  Requirements  for  Information  In 
Pilothouse 

The  Coast  Guard  is  considering 
amendments  to  the  operations  regula¬ 
tions  for  several  classes  of  vessels  to  re¬ 
quire  that  tankshlps  and  ocean  and 
coastwise  vessels  of  1,600  gross  tons  or 
more  carry  maneuvering  Information  in 
their  pilothouses. 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
data,  views,  or  arguments  to  the  Coast 
Guard  (GCMC),  Room  8234,  400  Sev¬ 
enth  Street  SW.,  Washington.  D.C.  20590 
(phone  202-426-1477) .  Each  person  sub¬ 
mitting  a  comment  should  include  his 
name  and  address.  Identify  the  notice 
(CX3D  72-134P),  the  specific  section  of 
the  proposal  to  which  each  comment  is 
addressed,  and  the  reasons  for  any 
recommendation. 

Copies  of  all  written  comments  re¬ 
ceived  will  be  available  for  examination 
in  Room  8234  of  the  above  stated  ad¬ 
dress.  The  proposal  may  be  changed  in 
the  light  of  the  comment's  received.  The 
deadline  for  comments  on  this  notice 
will  be  August  31,  1973. 

No  hearing  is  contemplated  but  may 
be  held  at  a  time  and  place  set  in  a 
later  notice  in  the  Federal  Register,  if 
requested  by  an  interested  person  desir¬ 
ing  an  opportunity  to  comment  orally 
at  a  public  hearing  and  raising  a  genuine 
issue. 

The  Coast  Guard  published  a  notice  of 
proposed  rule  making  in  the  August  22, 
1972  issue  of  the  Federal  Register  (37 
FR  16879)  which  proposed  amendments 
to  the  operations  regulations  for  several 
classes  of  vessels  of  1600  gross  tons  or 
more  to  require  maneuvering  informa¬ 
tion  posted  in  the  pilothouse.  Two  oral 
comments  were  made  at  the  public  hear¬ 
ing  which  was  held  on  September  28, 
1972  in  Washington.  D.C.,  and  9  wn'itten 
comments  were  submitted  before  Octo¬ 
ber  13.  1972. 

Most  commenters  felt  that  require¬ 
ments  in  paragraph  (a)  of  each  of  the 
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proposed  sections  for  information  “com¬ 
puted  at  normal  load  and  normal  light 
condition”  (normal  ballast  conditions  In 
the  tanker  regulations)  were  too  restric¬ 
tive.  One  commented  that  the  informa¬ 
tion  should  not  be  a  requirement  for 
certification  of  a  new  vessel  but  that  a 
reasonable  operating  time  after  delivery  . 
should  be  allowed  for  development  of  the 
information. 

The  Coast  Guard  recognizes  that,  as 
some  respondents  commented,  wind,  sea, 
current,  conditions  of  loading,  depth  of 
water,  conditions  of  hull,  and  similar 
conditions,  will  vary  and  that  seldom 
will  two  situations  be  identical.  The  pro¬ 
posed  information  was  intended  to  be 
used  only  as  a  guideline.  In  response  to 
the  comments,  the  Coast  Guard  changed 
the  proposal  to  include  a  warning  that 
the  vessel’s  response  may  differ  signi¬ 
ficantly  under  different  conditions.  Also, 
a  requirement  for  the  prominent  display 
of  the  information  in  the  pilothouse  has 
been  added  and  the  wording  of  the  regu¬ 
lation  was  made  less  restrictive.  A  sec¬ 
tion  was  added  which  requires  that  pre¬ 
liminary  information  be  provided  before 
a  vessel  is  issued  a  certificate  of  inspec¬ 
tion  and  allows  up  to  nine  months  for 
verification  or  modification  of  the  in¬ 
formation  based  on  operational  experi¬ 
ence.  Wording  has  also  been  included 
which  will  allow  the  use  of  established 
information  for  a  sister  vessel. 

Several  comments  were  received  sug¬ 
gesting  a  table  of  shaft  revolutions  for 
each  knot  of  the  vessel’s  speed  instead 
of  the  proposed  requirement  which 
would  result  in  awkward  figures  such  as 
“58.62  revolutions  per  minute  gives  10 
knots.”  Based  on  this  suggestion,  word¬ 
ing  was  changed  to  require  a  table  of 
revolutions  per  minute  for  a  representa¬ 
tive  range  of  speeds. 

It  was  also  pointed  out  that  for  vessels 
with  controllable  pitch  propellers  “revo¬ 
lutions  per  minute”  has  little  meaning. 
Accordingly,  a  provision  was  added  that 
allows  vessels  with  controllable  pitch 
propellers  to  indicate  control  settings  for 
a  representative  range  of  speed. 

Comments  were  received  suggesting 
the  inclusion  of  information  for  vessels 
equipped  with  bow  thrusters  or  other 
devices  designed  to  assist  in  maneuver¬ 
ing  a  vessel.  A  requirement  was  added 
for  vessels  equipped  with  such  auxiliary 
devices  to  include  Information  as  to  the 
maximum  speed  at  which  the  device  is 
effective  in  maneuvering  the  vessel. 

Most  respondents  felt  that  since  there 
is  presently  no  recognized  criteria  to 
judge  when  a  vessel  loses  steerageway, 
the  requirement  for  the  lowest  constant 
shalt  revolutions  per  minute  at  which  the 
vessel  can  be  steered  in  still  water  is 
unrealistic.  The  Coast  Guard  approved 
the  comment  and  deleted  the  proposed 
amendment. 

Several  comments  were  received  re¬ 
garding  problems  created  in  each  para¬ 
graph  (a)(3)  of  the  proposed  regulations 
pertaining  to  turning  circles  at  constant 
shaft  revolutions  per  minute.  In  general, 
the  comments  pointed  out  that  careful 
adjustment  of  the  throttle  would  be  nec¬ 
essary  to  maintain  constant  RPM.  The 


Coast  Guard  agreed  with  the  conunents 
and  changed  the  words  “constant  ^aft 
revolutions  per  minute”  to  “constant 
power  settings”  which  reflects  the  actual 
situation. 

Comments  made  on  paragraph  (a)  (4) 
of  the  proposed  regulations  suggested 
including  the  time  required  for  the 
transmission  of  an  order  and  the  reac¬ 
tion  of  the  machinery.  The  Coast  Guard 
accepted  this  comment  and  changed  the 
requirement  from,  “The  approximate 
time  and  distance  to  stop  the  vessel  from 
full  and  half  speed,  after  the  application 
of  emergency  full  astern  power”  to,  “The 
time  and  distance  to  stop  the  vessel  from 
full  and  half  speed  while  maintaining 
approximately  the  initial  heading  with 
minimum  application  of  rudder.” 

With  all  the  changes  made,  the  Coast 
Guard  determined  that  the  regulations 
were  substantively  different  from  those 
proposed  on  August  22,  1972.  It  is  neces¬ 
sary,  under  the  circumstances,  to  with¬ 
draw  the  original  proposal,  and  issue  a 
new  proposal  that  contains  those  changes 
described  in  this  preamble. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Chapter  I  of  Title 
46,  Code  of  Federal  regulations,  as 
follows: 

1.  By  amending  Subpart  35.20  by  add¬ 
ing  a  new  §  35.20-40  to  follow  §  35.20-20 
and  to  read  as  follows: 

§  33.20—40  Maneuvering  charaeleris- 
lics_T/ALL. 

For  each  tankship  of  1600  gross  tons 
or  oyer,  the  following  apply : 

(a)  The  following  maneuvering  in¬ 
formation  must  be  prominently  displayed 
in  the  pilothouse  on  a  Fact  Sheet  before 
a  vessel  is  issued  a  certificate  of 
inspection: 

(1)  For  full  and  for  half  speed,  a  turn¬ 
ing  circle  diagram  to  port  and  starboard 
that  shows  the  time  and  the  distance  of 
advance  and  transfer  required  to  alter 
the  course  90  degrees  with  maximum 
rudder  angle  and  constant  power  set¬ 
tings. 

(2)  The  time  and  distance  to  stop  the 
vessel  from  full  and  half  speed  while 
maintaining  approximately  the  initial 
heading  with  minimum  application  of 
rudder. 

(3)  For  each  vessel  with  a  fixed  pro¬ 
peller,  a  table  of  shaft  revolutions  per 
minute  for  a  representative  range  of 
speeds. 

(4)  For  each  vessel  with  a  controllable 
pitch  propeller,  a  table  of  control  set¬ 
tings  for  a  representative  range  of  speed. 

(5)  For  each  vessel  that  is  fitted  with 
an  auxiliary  device  to  assist  in  maneu¬ 
vering,  such  as  a  bow  thruster,  the  maxi¬ 
mum  vessel  speed  at  w’hich  the  auxiliary 
device  is  effective  in  maneuvering  the 
vessel. 

(b)  The  maneuvering  information 
must  be  established  in  the  normal  load 
and  normal  ballast  condition  for: 

(1)  Calm  weather: 

(2)  No  current: 

(3)  Deep  water  conditions:  and 

(4)  Clean  hull. 

(c)  At  the  bottom  of  the  Fact  Sheet, 
the  following  statement  must  appear: 


Warning 

The  response  of  the  (name  of  vessel)  may 
be  different  than  those  listed  above  If  the 
conditions  are  changed,  such  as  shallow 
water. 

(d)  The  information  on  the  Fact  Sheet 
must  be 

(1)  Verified  six  months  after  the  ves¬ 
sel  is  placed  in  service;  or 

(2)  Modified  six  months  after  the 
vessel  is  placed  into  service  and  verified 
3  months  thereafter. 

(e)  The  information  that  appears  on 
the  Fact  Sheet  may  be  information  that 
is  established  for  another  vessel  that  has 
a  similar  hull  form,  power,  rudder,  and 
propeller. 

2.  By  amending  Parts  78,  97.  and  196 
by  adding  Subparts  78.21,  97.19,  and 
196.19,  headed  “Maneuvering  Character¬ 
istics”  and  consisting  of  §§  78.21-1, 
97.19-1,  and  196.19-1  respectively,  that 
read  the  same  as  §  35.20-M,  except  the 
headings  of  each  section  would  read  Data 
required  and  the  introductory  text  of 
the  sections  and  paragraph  (b)  would 
read  as  follows; 

§ -  Dala  required. 

For  each  (xjean  and  coastwise  vessel  of 
1600  gross  tons  or  over,  the  following 
apply: 

m  0  m  •  m 

(b)  The  maneuvering  information 
must  be  established  In  the  normal  load 
and  normal  light  condition  for —  •  •  • 

*  •  •  •  • 

(R.S.  4405,  as  amended,  RA.  4417a,  as  amend¬ 
ed,  R.S.  4462,  as  amended,  sec.  6(b)(1),  80 
Stat.  937;  46  U.S.C.  376,  391a,  416,  49  U  S.C. 
1655(b)(1);  49  CFR  146  (b)  and  (o)  (4)  ) 

Dated.  July  16.  1973. 

D.  H.  Clifton, 

Captain,  U.S.  Coast  Guard  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

I  PR  Doc.73-14892  Filed  7-19-73;  8  45  am) 

[33  CFR  Part  117] 

I  COD  73-1427] 

SACRAMENTO  RIVER,  OLD  RIVER,  GEOR- 

GIANA  SLOUGH  AND  STEAMBOAT 

SLOUGH,  CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Southern  Pacific 
Transportation  Company,  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company, 
the  State  of  California  and  the  County 
of  Sacramento,  the  Coast  Guard  is  con¬ 
sidering  amending  the  regulatiims  for 
the  drawbridges  across  the  Sacramento 
River  at  Isleton,  Walnut  Grove,  Palnt- 
ersville,  Freeport  and  a  highway  bridge 
and  a  railroad  bridge  at  Sacramento; 
across  Steamboat  Slough  at  Grand  Is¬ 
land:  across  Old  River  at  Orwood  and  at 
Victoria  Island  and  the  highway  draw¬ 
bridges  across  Georglana  Slough  at  Isle- 
ton  and  Walnut  Grove  and  the  railroad 
bridge  at  Isleton.  These  changes  would 
reduce  the  times  at  which  the  draws  of 
these  bridges  wovld  be  required  to  open 
on  signal.  This  Is  being  considered  be- 
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cause  of  reduced  navigation  on  these 
stretches  of  the  waterway  due  in  part  to 
the  increased  use  of  the  Sacramento 
River  Deep  Water  Ship  Channel.  The 
proposal  pertaining  to  the  Georgiana 
Slough  was  originally  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (CGPTl  71-65)  on  July  10, 
1971  (36  FR  12987).  However,  the  pro¬ 
posal  Is  being  reissued  with  some  modifi¬ 
cations  to  Integrate  it  in  this  proposal. 

Interested  persons  may  particli>ate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Twelfth  Coast  Guard 
District  630  Sansome  Street,  San  Fran¬ 
cisco,  California  94126.  Each  person  sub¬ 
mitting  comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  Interested 
persons  at  the  office  of  the  Commander, 
Twelfth  Coast  Guard  District. 

The  Commander,  Twelfth  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received  before  August  21,  1973, 
with  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys¬ 
tems,  who  will  evaluate  all  communica¬ 
tions  received  and  take  final  actlcm  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  regulations,  be  amended 
by: 

1.  Adding  paragraph  (k)  to  §  117.714 
to  read  as  follows: 

§  117.714  San  Joaquin  River  and  its 
tributaries,  Clalifornia 
•  *  •  •  • 

(k)  Old  River — (1)  Atchison,  Topeka, 
and  Santa  Fe  Railway  Company  bridge 
at  Orwood.  (1)  From  April  1  through  No¬ 
vember  30,  the  draw  shall  open  on  signal 
from  6  a.ni.  to  10  p.m. 

(li)  FYom  December  1  through 
March  31,  the  draw  shall  open  on  signal 
from  9  a.m.  to  5  p.m. 

(ill)  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  4  hours  notice 
is  given,  except  that  the  draw  shall  open 
on  signal  if  at  least  1  hour’s  notice  Is 
given  for  emergency  vessels  owned,  (w>- 
erated,  or  controlled  by  the  United  States 
or  the  State  of  California. 

(2)  State  of  California  highway  bridge 
between  Victoria  Island  and  Byron  Tract. 
(1)  From  May  1  through  October  31,  the 
draw  shall  open  on  signal  from  6  a.m.  to 
10  p.m. 

(il)  From  November  1  through 
April  30,  the  draw  shall  open  on  signal 
from  9  a.m.  to  5  p.m. 

(ill)  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  4  hours  notice 
is  given,  except  that  the  draw  shall  open 
on  signal  If  at  least  1  hours  notice  Is 
given  for  emergency  vessels  owned,  op¬ 
erated  or  controlled  by  the  United  States 
or  the  State  of  California. 

2.  Revising  S  117.715  to  read  as 
follows: 


§  117.715  Georgiana  Slough,  California. 

(a)  Opening  signal.  One  long  blast 
followed  by  one  short  blast. 

(b)  Sacramento  County  highway 
bridges  near  Isleton  and  Walnut  Grove. 

(1)  From  March  1  through  March  31 
and  fnxn  November  1  through  Novem¬ 
ber  30  the  draws  of  these  bridges  shall 
open  cm  signal  from  9  a.m.  to  5  p.m.  on 
Saturdays,  Sundays  and  holidays. 

(2)  From  April  1  through  October  31 
the  draws  of  these  bridges  shall  open  on 
signal  from  8  a.m.  to  9  p.m. 

(3)  At  all  other  times  the  draws  shall 
open  on  signal  if  at  least  16  hours  notice 
is  given.  However,  the  District  Com¬ 
mander  may  require  constant  draw- 
tender  attendance  for  such  periods  as  he 
deems  necessary  for  the  safety  of  navi¬ 
gation  and  the  draws  shall  open  on  sig¬ 
nal  during  such  periods. 

(c)  Southern  Pacific  railroad  bridge 
near  Isleton.  The  draw  shall  be  main¬ 
tained  in  the  fully  open  position,  except 
that  the  draw  may  close  for  the  passage 
of  trains.  When  the  draw  is  clo^  and 
visibility  from  the  drawtender’s  statlcm  is 
less  than  1  mile  up  or  down  the  channel, 
the  drawtender  shall  sound  2  long  blasts 
every  minute.  When  the  draw  is  re¬ 
opened,  the  drawtender  shall  soimd  one 
long  blast  followed  by  one  short  blast. 

3.  Revising  S  117.716(a)  (1)  by  adding 
subparagraphs  (111),  (iv)  and  (v)  im¬ 
mediately  after  subparagraph  (il)  and 
paragraphs  (a)  (2)  and  (b)  to  read  as 
follows: 

§  117.716  Sacramento  River  and  its  trib¬ 
utaries,  California. 

(a)  Sacramento  River — (1)  Sacra¬ 
mento  County  highway  bridge  at  Walnut 
Grove  and  State  of  California  highway 
bridge  at  Paintersville.  •  •  • 

(ill)  From  May  1  through  October  31, 
the  draws  of  these  bridges  shall  be 
opened  on  signal  from  6  ajn.  to  10  pjn. 

(iv)  From  November  1  through 
April  30,  the  draws  of  these  bridges  shall 
be  open^  on  signal  from  9  a.m.  to  5  p.m. 

(V)  At  all  other  times,  the  draws  of 
these  bridges  shall  open  on  signal  if  at 
least  4  hours  notice  is  given,  except  that 
the  draws  shall  open  on  signal  if  at  least 
1  hours  notice  is  given  for  emergency 
vessels  owned,  operated  or  controlled  by 
the  United  States. 

(2)  State  of  California  highway 
bridges  at  Isleton  and  Sacramento  Tower 
bridge.  Sacramento-Yolo  Counties  high¬ 
way  bridge  at  Freeport  and  Southern 
Pacific  Company  railroad  I  Street  bridge 
at  Sacramento.  (1)  From  May  1  through 
October  31,  the  draws  of  these  bridges 
shall  open  on  signal  from  6  a.m.  to 
10  p.m. 

(il)  From  November  1  through 
April  30,  the  draws  of  these  bridges  shall 
open  on  signal  from  9  a.m.  to  5  p.m. 

(iii)  At  all  other  times,  the  draws  of 
these  bridges  shall  open  on  signal  if  at 
least  4  hours  notice  is  given,  except  that 
the  draws  shall  open  on  signal  if  at  least 
1  hours  notice  is  given  for  emergency 
vessels  owned,  operated  or  controlled  by 
the  United  States  or  the  State  of  Cali¬ 
fornia. 


(iv)  The  signal  for  opening  the  South¬ 
ern  Pacific  Railroad  C(Hnpany  bridge 
shall  be  four  long  blasts. 

(b)  Steamboat  Slough  State  of  Cali¬ 
fornia  highway  bridge  at  the  head  of 
Grand  Island,  (i)  The  opening  signal  for 
this  bridge  is  two  long  blasts  followed  by 
one  short  blast. 

(ii)  From  May  1  through  October  31, 
the  draw  shall  open  on  signal  from  6  a.m. 
to  JO  p.m. 

(iii)  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  4  hours  notice 
is  given,  except  that  the  draw  shall  open 
on  signal  if  at  least  1  hours  notice  is 
given  for  emergency  vessels  owned,  oper¬ 
ated  or  controlled  by  the  United  States 
or  the  State  of  California. 

*  •  •  *  * 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937:  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  OPR  1.46(c)(5),  33  OPR  1.05-1  (c) 
(4)). 

Dated:  July  12, 1973. 

J.  D.  McCann, 

Captain.  U.S.  Coast  Guard 
Acting  Chief.  Offl.ee  of  Marine 
Environment  and  Systems. 

(FR  Doc.73-14891  PUed  7-19-73:8:46  am] 

Federal  Aviation  Administration 
[14  CFRPart71] 

(Airspace  Docket  No.  73-CE-8] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Dubuque, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  (Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Central  Region.  AttentlCHi:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  by  August  19, 
1973  will  be  considered  before  action  is 
taken  cm  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements,  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief. 

Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the 
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EKibuque,  Iowa,  Miinlcipal  Airport.  Ac¬ 
cordingly,  In  order  to  adequately  protect 
aircraft  executing  this  new  ai^>roach 
procedure  It  Is  necessary  to  alter  the  Du¬ 
buque,  Iowa,  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admlnlstratlcxi  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  !  71.181  (38  FR  435),  the  foUowing 
transition  area  is  amended  to  read: 

Dubuqui:,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8V^  mUe 
radius  of  the  Dubuque  Munlclpcd  Airport 
(latitude  42*24'10"  N..  longitude  00*42'32" 
W;  and  within  3  miles  on  either  side  of  the 
Dubuque  VORTAC  321*  radial,  extending 
from  the  VORTAC  to  8  miles  northwest  of 
the  airport  ref »e nee  point;  and  within  3 Vi 
miles  on  either  side  of  the  Dubuque  VORTAC 
131*  radial,  extending  from  the  VORTAC 
to  16  Vi  miles  southeast  of  the  airport  ref¬ 
erence  point,  and  that  airspace  extending 
upward  from  12(X)  feet  above  the  surface, 
bounded  by  a  line  beginning  at  latitude 
42*06'00  "  N..  Kmgltude  91*00'00''  W,  thence 
W  along  latitude  42*05'00''  N.,  to  and  N 
along  longitude  92*16'(X)"  W.,  to  and  coun¬ 
terclockwise  along  the  arc  of  a  29-mile  radius 
circle  centered  on  the  Waterloo,  Iowa 
VORTAC,  to  and  E  along  the  S  edge  of  V-100, 
to  and  clockwise  along  the  arc  of  a  29-mile 
radius  circle  centered  on  the  Dubuque 
VORTAC,  to  and  SE  along  the  SW  edge  of 
V-218,  to  and  S  along  longitude  89*55'00”  W., 
to  and  SW  along  the  NW  edge  of  V-216.  to 
90*08’00"  W.,  and  S  to  the  N  edge  of  V-172, 
to  and  N  along  longitude  91*00'<)0”  W.,  to 
the  point  of  beginning,  excluding  the  por¬ 
tion  which  overlies  the  State  of  Illinois. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UA.C.  1348;  Sec  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Missouri,  on 
June  27, 1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

IFR  Doc.73-14883  FUed  7-19-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-CE-121 

ALTERATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Lincoln, 
Nebraska. 

Interested  piersons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention;  Chief,  Air 
TrafiBc  Division,  Federal  Aviation  Admin¬ 
istration,  Federal  Building,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com¬ 
munications  received  by  August  19,  1973 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 


tion  officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  In  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air¬ 
space  at  Lincoln,  Nebraska,  an  PAA  Air¬ 
port  Surveillance  Radar  (ASR)  has  been 
Installed  at  Lincoln  so  that  the  Lincoln 
Air  Traffic  Control  Tower  can  provide 
radar  control  service  to  flights  in  the 
Lincoln  terminal  area.  Accordingly,  it  is 
necessary  to  alter  the  1200-foot  floor 
transition  area  at  Lincoln  to  enable  the 
Lincoln  Air  Traffic  Control  Tower  to  pro¬ 
vide  this  service.  The  existing  700-foot 
floor  transition  area  designation  at  Lin¬ 
coln  is  not  affected  by  this  alteration. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435) ,  the  following 
transition  area  is  amended  to  read: 

Lincoln,  Nebraska 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  9-mlle  radius  of 
Lincoln  Municipal  Airport  (latitude 
40*50'45''  N.,  longitude  96*46'20"  W.);  with¬ 
in  the  area  bounded  by  a  line  five  mUes  west 
of  and  parallel  to  the  Lincoln  tts;  localizer 
south  co^lrse  clockwise  along  a  17-inlle  arc 
centered  on  the  Lincoln  Municipal  Airport  to 
a  line  2  mUes  east  of  and  parallel  to  the  Lin¬ 
coln  VORTAC  016*  radial;  and  within  5  miles 
west  and  9  miles  east  of  the  Lincoln  JJLS 
localizer  south  course,  extending  from  the  9 
mile  radius  area  to  13  miles  south  of  the  OM; 
that  alr^ace  extending  upward  from  1,2<X) 
feet  above  the  surface  bounded  by  a  line 
starting  at  the  Intersection  of  longitude 
97*25'00"  W.,  and  the  south  edge  of  V-138, 
thence  northwest  to  longitude  97*42'(X>"  W- 
latitude  41*00'00"  N.,  thence  north  to  lati¬ 
tude  41*06'00"  N.,  and  the  southeast  edge  of 
V-220,  thence  northeast  following  the  south¬ 
east  edge  of  V-220  untU  Intercepting  the 
south  edge  at  V-172,  thence  east  to  longi¬ 
tude  96*22'00"  W.,  and  the  south  edge  of 
V-173,  thence  south  to  longitude  96°22'00" 
W.,  latitude  41*15'00"  N.,  thence  along  a  35- 
mile  arc  from  the  Lincoln  Municipal  Airport 
clockwise  to  the  point  of  beginning,  exclud¬ 
ing  that  portion  which  overlies  the  Beatrice, 
Nebraska,  Fremont,  Nebraska,  Columbus, 
Nebraska  and  Omaha,  Nebraska  transition 
areas. 

(Sec.  307(a),  Federal  Aviation  Act  of 
1958,  49  UB.C.  1348);  Sec.  6(c),  Department 
of  Transportation  Act,  49  XTB.C.  1655(c)  ) 

Issued  In  Kansas  City,  Missouri,  on 
Jime  27, 1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.73-14884  Filed  7-19-73;8:45  am] 


[14  CFR  Part  71] 

(Alnpaoe  Docket  No.  78-NW-07] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amoidment  to 
Part  71  of  the  Federal  Avtatlon  Regula¬ 
tions  that  would  alter  the  description  of 
the  Ehigene,  Oregon  Transition  Area. 

Interested  persons  may  participate  in 
the  pressed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimlcatlons 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air¬ 
space  Branch,  Northwest  Region,  Fed¬ 
eral  Aviation  Administration,  PAA 
Building,  Boeing  Field,  Seattle,  Wash¬ 
ington,  98108.  All  communications  re¬ 
ceived  on  or  before  August  20,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  perscais  in  the 
office  of  the  Regional  Counsel,  North¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108. 

A  review  of  the  airspace  requirements 
at  Eugene,  Oregon  disclosed  that  addi¬ 
tional  controlled  airspace  would  be 
required  for  vectoring  aircraft  in  the 
Eugene  area.  In  addition,  the  present 
description  is  being  revised  at  this  time 
to  eliminate  redundancy  in  description. 
Except  as  noted  herein,  the  geographical 
boundaries  of  the  area  remain  as  pres¬ 
ently  described. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  (38  FR  435)  the  descriptiwi 
of  the  Eugene,  Oregwi  Transition  Area 
is  amended  to  read  as  follows: 

Eugene,  Oregon 

That  airspace  extending  upward  from  700' 
above  the  surface  within  2-mlles  east  and 
lO-mlles  west  of  the  Eugene  VORTAC  007* 
radial,  extending  from  the  VORTAC  to  14- 
mUes  north;  within  2-mlles  southeast  and 
3-mlles  northwest  of  the  Eugene  VORTAC 
030*  radial,  extending  from  the  VORTAC  to 
13-mlles  northeast;  that  airspace  south  of 
Eugene  bounded  on  the  east  by  a  line  4.6 
miles  east  of  and  parallel  to  the  Eugene 
VORTAC  172*  radial,  on  the  south  by  an  arc 
of  a  21 -mile  radius  circle  centered  on  the 
Eugene  VORTAC,  on  the  west  by  a  line 
6-miles  northwest  of  and  parallel  to  the  Eu¬ 
gene  VORTAC  224*  radial;  within  2-mile8 
each  side  of  the  Eugene  VORTAC  272*  radial 
extending  from  the  VORTAC  to  12-inlles 
west;  that  atrspace  extending  upward  from 
1200-feet  above  the  surface,  east  of  Eugene 
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bounded  on  the  north  by  V-121;  on  the  east 
by  Longitude  123  *01 '00"  W,  on  the  south¬ 
east  by  V-462;  that  airspace  northeast  of 
Eugene,  bounded  on  the  north  by  V-fi36,  on 
the  south  by  V-121  and  on  the  west  by 
V-23E. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

'  Issued  in  Seattle,  Washington  on 
July  12, 1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(FR  Doc.73-14882  Piled  7-19-73:8:46  am) 

[  14  CFR  Parts  71, 73  ] 

(Airspace  Docket  No.  73-WA-311 

RESTRICTED  AREAS  AND  CONTINENTAL 
CONTROL  AREA 

Withdrawal  of  Proposed  Designation  and 
Alteration 

On  April  24,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  10117) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (FARs). 
This  amendment  would  designate  a 
joint-use  restricted  area,  R-5107H, 
White  Sands  Missile  Range  (WSMR), 
N.  Mex.,  within  the  VFR  corridor  be¬ 
tween  El  Paso.  Tex.,  and  Alamogordo, 
N.  Mex.,  and  include  it  in  the  Conti¬ 
nental  Control  Area.  On  May  17,  1973,  a 
Supplemental  NPRM  was  published  in 
the  Federal  Register  (38  FR  12934)  that 
proposed  an  alteration  of  the  time  of 
designation  for  proposed  restricted  area 
R-5107H.  The  proposed  restricted  area 
would  contain  hazards  which  could  re¬ 
sult  from  inadvertent  fallout  of  debris 
from  missiles  ei^ring  the  restricted  air¬ 
space  over  WSMR. 

On  May  10,  1973,  an  NPRM  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
12216)  stating  that  the  FAA  was  consid¬ 
ering  amendments  to  Parts  71  and  73  of 
the  FARs  that  would  designate  a  joint- 
u.se  restricted  area,  Rr-6410,  Blanding, 
Ut.,  and  include  it  in  the  Continental 
Control  Area.  This  proposal  was  devel¬ 
oped  by  the  using  agency  in  conjunction 
with  the  proposal  for  R-5107H.  This  pro¬ 
posed  restricted  area  would  be  used  as 
the  launching  site  for  the  Pershing  mis¬ 
siles  that  would  impact  at  WSMR. 

Interested  persons  were  afforded  op¬ 
portunities  to  participate  in  both  pro¬ 
posed  rule-making  actions  through  the 
submission  of  comments.  Public  com¬ 
ments  on  the  first  proposal,  proposed 
designation  of  R-5107H,  were  generally 
in  opposition. 

Subsequently,  the  military  agencies 
concerned  with  the  conduct  of  this  test 
program  have  determined  that,  with 
computer  assistance  to  the  flight  safety 
system,  the  missile  impact  points  can  be 
safely  retargeted  within  the  existing 
WSMR  complex  and  its  current  associ¬ 
ated  restricted  airspace  so  that  proposed 
R-5107H  would  not  be  required.  This  re¬ 


targeting  has  required  that  the  launch 
area  be  moved  from  proposed  restricted 
area  R-6410,  Blanding,  Ut.,  (Airspace 
Docket  No.  73-RM-15)  to  a  former  re¬ 
stricted  area,  R-6413,  Green  River,  Ut. 
Therefore,  the  FAA  has  determined  that 
rule-making  actions  on  the  proposed 
amendments  are  not  appropriate  at  the 
present  time,  and  that  these  notices 
should  be  withdrawn.  Separate  rule- 
making  actions  will  be  undertaken  to 
propose  the  reestablishment  of  R-6413 
(Airspace  Docket  No.  73-RM-21). 

The  withdrawal  of  these  notices,  how¬ 
ever,  does  not  preclude  the  FAA  from 
issuing  similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  action. 

In  consideration  of  the  foregoing,  the 
proposals  contained  in  Airspace  Dockets 
Numbers  73-SW-20  (38  FR  10117),  its 
Supplemental  NPRM  (38  FR  12934)  and 
73-RM-15  (38  FR  12216)  are  withdrawn. 

This  withdrawal  of  the  notices  of  pro¬ 
posed  rulemaking  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C„  on  July  13, 
1973. 


Claude  Featherstone, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc.73-14886  Filed  7-19-73;8:46  am] 


[  14  CFR  Part  75] 

[Airspace  Docket  No.  73-RM-191 
JET  ROUTE 
Proposed  Extension 

Tlie  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  extend  Jet  Route  148 
from  Delta,  Utah,  to  Coaldale,  Nev. 

Interested  piersons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Mountain  Region,  Atten¬ 
tion:  Chief,  Air  TraflBc  Division,  Federal 
Aviation  Administration,  Park  Hill  Sta¬ 
tion,  P.O.  Box  7213,  Denver,  Colo.  80207. 

All  communications  received  by  Au¬ 
gust  19,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  CThief. 

The  proposed  amendment  would  ex¬ 
tend  J-148  from  Delta,  Utah,  direct  to 
Coaldale,  Nev.  Extending  this  airway 
would  permit  flight  planning  to  Coaldale 
VORTAC  thence  via  STAR  route  to  the 
Oakland  and  San  Francisco,  Calif.,  ter¬ 


minal  areas.  This  amendment  *should  re¬ 
duce  c<HitroUer  workload,  increase  safety 
and  improve  flight  planning. 

(Sec.  307(a),  Federal  Aviation  Act  ot  1968,  49 
TJJ3.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UJS.C.  1686(c) ) 

Issued  in  Washington,  D.C.,  on 
July  16,  1973. 

Claude  Featherstone, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.73-14a81  Filed  7-19-73:8:46  am) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  399  ] 

(Docket  No.  25708:  Reg.  PSDR  36] 

FOREIGN  AIR  CARRIERS 

Policy  Statement  on  Oral  Confirmed 
Reservations 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  399  of  its  Statement  of  General 
Policy  (14  CFR  Part  399)  so  as  to  make 
applicable  to  foreign  air  carriers  the 
Policy  Statement  on  unfair  or  deceptive 
reservations  practices  involving  orally 
confirmed  reservations.  The  purpose  of 
the  proposed  amendment  is  explained  in 
the  attached  Explanatory  Statement, 
and  the  proposed  amendment  is  set  forth 
in  the  proposed  rule.  The  amendment  is 
proposed  under  the  authority  of  sections 
204,  402,  403,  404,  and  411  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72 
Stat.  743,  757,  758  (as  amended  by  74 
Stat.  445),  760  (as  amended  by  86  Stat. 
95),  769:  49  U.S.C. 1324,  1372,  1373,  1374, 
1381. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  re¬ 
ceived  on  or  before  August  20,  1973,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  in  the  Docket  Section  of  the  Board, 
Room  712  Universal  Building,  1825  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C. 
upon  receipt  thereof. 

Dated:  July  17,  1973. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  statement.  The  Board 
recently  adopted  a  Policy  Statement* 
to  the  effect  that  the  Board  considers  it 
is  an  unfair  or  deceptive  practice  for  an 
air  carrier  or  ticket  agent  to  purport  to 
confirm  reserved  space  by  any  means 
not  provided  for  by  the  carrier’s  tariff; 
and  simultaneously  the  Board  amended 
its  “denied  boarding  compensation”  rule 
(Part  250  of  its  Economic  Regulations) 
so  as  to  apply  not  only  to  confirmed 
reservations  noted  on  a  passenger’s 


>  PS-52,  adopted  May  23,  1973;  14  CFR 
399.83. 
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ticket,  but  also  to  reservations  confirmed 
by  any  other  means  provided  lor  In  an 
air  carrier’s  tariff.* 

The  Board’s  purpose  in  adopting  these 
amendments  was  to  protect  the  public 
against  employees  and  agents  of  car¬ 
riers  representing  that  telephone  reser¬ 
vations  for  scheduled  flights  made  by 
prosp>ective  passengers  are  “confirmed” 
when,  in  fact,  under  the  terms  of  the 
carrier’s  tariff,  they  are  not;  and,  on  the 
other  hand,  to  extend  the  remedy  of 
denied  boarding  compensation  *  to  pass¬ 
engers  holding  reservations  confirmed 
in  any  manner  provided  for  by  the 
carrier’s  tariff,  even  if  not  evidenced  by 
a  ticket  notation. 

Subsequent  to  the  adoption  of  these 
amendments,  by  notice  of  proposed  rule 
making  EDR-248,  dated  June  4,  1973, 
the  Board  gave  notice  that  it  had  under 
consideration  the  adoption  of  a  further 
amendment  to  Part  250,  so  as  to  extend 
its  coverage  (presently  limited  to  cer¬ 
tificated  U.S.  air  carriers)  to  foreign  air 
carriers  holding  a  permit.  Issued  by  the 
Board  pursuant  to  section  402  of  the  Act, 
to  perform  foreign  air  transportatlcm  on 
an  individually-ticketed  b^ls.  If  this 
proposed  amendment  to  Part  250  Is 
adopted,  then  the  recent  amendment  to 
that  part,  made  by  ER-804,  will  by  its 
terms  apply  to  such  foreign  air  carriers. 
However,  adoption  of  the  proposed 
amendment  to  Part  250  would  not  affect 
the  recent  amendment  to  Part  399,  so 
that  the  latter  would  continue  to  apply 
by  Its  terms  only  to  U.S.  certificated  air 
carriers. 

It  seems  clear  that  if  foreign  air  car¬ 
riers  are  to  be  covered  by  the  “denied 
boarding  compensation”  rule  to  the  same 
extent  as  U.S.  certificated  air  carriers, 
then  they  should  also  be  equally  covered 
by  the  new  Policy  Statement  on  tinfair 
or  deceptive  reservation  practices,  under 
section  411  of  the  Act,  which  applies  to 
foreign  and  U.S.  carriers.  Accordingly, 
we  are  proposing  herein  to  amend 
5  399.83  of  the  Board’s  Statements  of 
General  Policy  so  as  to  apply  to  foreign 
air  carriers.  Although  the  proceeding  in¬ 
stituted  herein  Is  separate  from  the  rule 
making  proceeding  Instituted  by  EDR- 
248,  we  would  expect  to  consider  the  two 
matters  simultaneously  when  taking  final 
action. 

Proposed  rule.  It  is  therefore  proposed 
to  amend  Part  399  of  the  Board’s  State¬ 
ments  of  General  Policy  (14  CPR  Part 
399)  as  follows: 

1.  Amend  the  Table  of  Contents  of 
Part  399  by  changing  the  heading  of 
§  399.83,  the  table  as  amended  to  read  as 
follows: 


•ER-804,  adopted  May  23,  1973;  14  CFR 
250.1. 

•  In  general.  Part  250  requires  certificated 
carriers,  with  certain  exceptions,  to  file  wltti 
the  Board:  (1)  Priority  rules  lor  determining 
which  passengers  bolding  confirmed  re¬ 
served  space  shall  be  denied  boarding  on 
oversold  fiights;  (2)  tariffs  providing  denied 
boarding  compensation  to  such  passengers  at 
the  rate  of  100  percent  ol  the  value  of  the 
first  remaining  flight  coupon  with  a  $25 
minimum  and  a  $200  maximum;  and  (3) 
reports  of  unaccommodated  passengers  on 
a  market  and  system  basis. 


8ec. 

399  A3  Passing  off  •  •  • 

899.83  Unfair  or  deceptive  practice  of  air 
carrier,  foreign  air  carrier,  or  ticket 
agent  In  orally  ccnllrmlng  to  pros¬ 
pective  passenger  reserved  spcu:e  on 
scheduled  flights. 

2.  Amend  §  399.83  to  read  as  follows: 

§  399.83  Unfair  or  deceptive  practice  of 
air  earrier,  foreign  air  carrier,  or 
ticket  agent  in  orally  confirming  to 
prospective  passenger  reserved  space 
on  scheduled  flights. 

It  is  the  policy  of  the  Board  to  consider 
the  practice  of  an  air  carrier,  foreign  air 
carrier,  or  ticket  agent,  of  stating  to  a 
prospective  passenger  by  telephone  or 
other  means  of  communication  that  a 
reservation  of  space  on  a  scheduled  flight 
in  air  transportation  is  confirmed  before 
a  passenger  has  received  a  ticket  speci¬ 
fying  thereon  his  confirmed  reserved 
space,  to  be  an  unfair  or  deceptive  prac¬ 
tice  and  an  unfair  method  of  ccmipetition 
in  air  transportation  or  the  sale  thereof 
within  the  meaning  of  section  411  of  the 
Act,  unless  the  tariff  of  the  particular 
air  carrier  or  foreign  air  carrier  pro¬ 
vides  for  confirmation  of  reserved  space 
by  the  means  so  used. 

IFR  r>oc.73-14962  PUed  7-19-73;8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 
STREPTOMYCIN 
Proposed  Tolerances 

Dr.  C.  C.  Compton,  Coordinator,  In¬ 
terregional  Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut¬ 
gers  University,  New  Brunswick,  NJ 
08903,  on  behalf  of  the  Agricultural  Ex¬ 
periment  Stations  of  California,  Florida, 
Idaho,  Minnesota,  North  Carolina,  North 
Dakota,  Ohio,  Oregon,  South  Carolina, 
South  Dakota,  Utah,  Washington,  and 
Wisconsin  submitted  a  petition  (PP 
1E1095),  proposing  establishment  of 
tolerances  for  negligible  residues  of  the 
fungicide  streptomycin  in  or  on  the  raw 
agricultural  commodities  celery,  hops, 
peppers,  potatoes,  and  tomatoes  at  0.25 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  wiyidrawlng  the  re¬ 
quested  tolerance  for  residues  of  the 
fungicide  in  or  on  hops. 

Recent  available  Information  has  in¬ 
dicated  that  (1)  streptomycin  is  not 
absorbed  in  the  gastrointestinal  tract  (2) 
the  emergence  of  resistant  strains  of 
microorganisms  in  humans  due  to  agri¬ 
cultural  use  of  streptomycin  is  not  likely, 
and  (3)  sensitization  of  exposed  individ¬ 
uals  occurs  only  through  inhalation  or 
skin  absorption. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  'Die  fungicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are 
proposed. 

2.  Residues,  if  any,  in  celery,  peppers, 
potatoes,  and  tomatoes  from  the  pro¬ 
posed  uses,  will  not  exceed  the  proposed 
tolerances.  The  tolerances  of  0.25  part 


per  million  represent  the  sensitivity  of 
the  analytical  method. 

3.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  I  180.6(a)(3)  applies. 

4.  The  proposed  tolerances  will  pro¬ 
tect  the  public  health.  Therefore,  pur¬ 
suant  to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (see  408(e),  68 
Stat.  514;  21  U.S.C.  346a(e)).  the  au¬ 
thority  transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  PR  15623),  and  the  authority  dele¬ 
gated  by  the  Administrator  to  the 
Deputy  Assistant  Administrator  for 
Pesticide  Programs  (36  FR  9038),  it  is 
proposed  that  §  180.245  be  revised  to  read 
as  follows: 

§  180.24.’i  Streptomyrin;  toloranrrs  for 
residueti. 

Tolerances  of  0.25  part  per  million  are 
established  for  negli^ble  residues  of  the 
fungicide  streptomycin  in  or  on  the  raw 
agricultural  commodities  celery,  peppers, 
pome  fruits,  potatoes,  and  tomatoes. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  an  economic  poison  imder  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  containing  any  of  the 
ingredients  listed  herein  may  request,  on 
or  before  August  20,  1973,  that  this  pro¬ 
posal  be  referred  to  an  advisory  commit¬ 
tee  in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  on  or  before 
August  20,  1973,  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  3902A.  4th  &  M  Streets,  SW.,  Wa¬ 
terside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tupllcate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk. 

Dated:  July  17, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
fFB  Doc.73-14971  Filed  7-19-73:8:46  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Parts  541,  545  ] 

[No.  73-965] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Private  Mortgage  Insurance  for  90-95% 
Loans 

July  11.  1973. 

Section  545.6-1  (a)  (5)  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-l(a)  (5) ) 
authorizes  Federal  savings  and  loan  as¬ 
sociations  to  make  loans  in  excess  of  90 
percent  of  value  secured  by  single-family 
dwellings  subject  to  various  require¬ 
ments.  Under  subdivision  (Iv)  of  said 
§  545.6-1  (a)  (5)  one  of  those  require¬ 
ments  is  that  either  the  portion  of  the 
unpaid  balance  of  such  a  loan  which  is 
In  excess  of  90  percent  of  value  must  be 
guaranteed  or  Insured  by  a  “qualified 
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private  insurer”  as  determined  by  the 
Federal  Home  Loan  Mortgage  Corpora¬ 
tion  or  the  association  must  establish  a 
specific  reserve  with  respect  to  such  loan 
in  the  amount  specified  in  that  subdivi¬ 
sion. 

The  Board  considers  it  desirable  to 
amend  the  requirement  relating  to  quali¬ 
fied  private  mortgage  Insm-ance  so  as  to 
require  that  with  regard  to  loans  in  ex¬ 
cess  of  90  percent  of  value  secured  by 
single-family  dwellings,  as  long  as  the 
impaid  balance  of  such  a  loan  is  in  ex¬ 
cess  of  90  percent  of  value,  the  portion 
of  the  unpaid  balance  of  such  loan  which 
Is  in  excess  of  80  percent  of  value  must 
be  insured  or  guaranteed  by  a  “qualified 
private  Insurer”.  The  Board  considers 
this  Increase  In  the  required  amount  of 
mortgage  insmance  desirable  in  order  to 
cause  this  mortgage  insurance  require¬ 
ment  to  more  accurately  reflect  default 
experience  on  loans  in  excess  of  90  per¬ 
cent  of  value. 

In  addition,  the  phrase  “value  or  pur¬ 
chase  price  of  the  real  estate  security, 
whichever  Is  less,  determined  at  the  time 
the  loan  was  made”  is  proposed  to  be 
added  to  S  545.6-1  (a)  (5)  (iv)  (a)  in  order 
to  clarify  when  such  value  or  purchase 
price  Is  to  be  established  for  the  purpose 
of  that  section. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  §  545.6-1  (a)  (5)  (iv)  by 
revising  subdivision  (a)  thereof  to  read 
as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue,  N.W.,  Washington,  D.C.,  20552, 
by  August  20,  1973,  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  Is  requested  or  the  material 
would  not  be  made  available  to  the  pub¬ 
lic  or  otherwise  disclosed  under  §  505.6 
of  the  General  Regulations  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  (12  CFR 
505.6) . 

§  545.6—1  I.ending  powers  under  sec¬ 
tions  13  and  14  of  Charter  K. 

Any  Federal  association  which  has 
Charter  K  may,  under  sections  13  and  14 
thereof,  make  the  following  types  of 
loans  on  the  seciu-ity  of  first  liens  on  im¬ 
proved  real  estate  and  the  use  by  such 
an  association  of  loan  plans,  practices, 
and  procedures  which  comply  with  the 
applicable  provisions  of  SS  545.6  to  545.6- 
13,  are  hereby  approved  by  the  Board: 

(a)  Homes  or  combination  of  homes 
and  business  property — 

(1)  Monthly  installment  loans.  Sub¬ 
ject  to  the  limitations  of  S  545.6-7,  in¬ 
stallment  loans  may  be  made  on  homes 
or  combinations  of  homes  and  business 
property  for  an  amoimt  not  in  excess  of 
75  percent  of  the  value  thereof,  repay¬ 
able  monthly  within  30  years  or,  if  an 
Insured  or  guaranteed  loan,  within  the 
period  acceptable  to  the  insuring  or 
guaranteeing  agepcy;  Provided.  That, 
when  the  members  of  such  an  association 


have  authorized  loans  to  be  made  for  an 
amount  exceeding  75  percent  of  the 
value,  such  loans  may  be  made  up  to  the 
percentage  of  value  authorized  by  the 
members  but  not  in  excess  of : 

(i)  80  percent  of  the  value,  if  the  loan 
is  not  an  insured  or  guaranteed  loan; 

(ii)  The  maximum  percentage  of  the 
value  acceptable  to  the  Insuring  agency, 
if  an  insured  loan; 

(iil)  80  percent  of  the  value,  plus  the 
amount  guaranteed  if  a  guaranteed  loan. 

«  •  *  «  * 

(5)  Loans  in  excess  of  90  percent  of 
value.  The  limitation  of  80  percent  set 
forth  In  paragraph  (a)  (1)  (i)  of  this  sec¬ 
tion  shall  be  95  percent  in  the  case  of 
any  loan  with  respect  to  which  the  re¬ 
quirements  set  forth  in  paragraph  (a) 
(4)  (1),  (ill),  (iv),  (v),  (vi),  and  (viii) 
of  this  section  are  met  with  respect  to 
which  the  following  additional  require¬ 
ments  are  met; 

*  •  •  •  * 

(iv)  Either — 

(a)  That  as  long  as  the  impaid  bal¬ 
ance  of  such  a  loan  is  in  excess  of  an 
amoimt  equal  to  90  percent  of  the  value 
or  purchase  price  of  the  real  estate  secu¬ 
rity,  whichever  is  less,  determined  at  the 
time  the  loan  was  made,  that  portions  of 
the  unpaid  balance  of  such  loan  which  is 
In  excess  of  an  amount  equal  to  80  per¬ 
cent  of  such  value  or  purchase  price  of 
the  real  estate  security  is  guaranteed  or 
insured  by  a  mortgage  insurance  com¬ 
pany  which  has  been  determined  to  be 
a  “qualified  private  Insurer”  by  the  Fed¬ 
eral  Home  Loan  Mortgage  Corporation; 
or 

(b)  The  association  establishes  and 
maintains  a  specific  reserve  with  respect 
to  such  loan  equal  to  one  percent  of  the 
unpaid  principal  balance  thereof  until 
the  unpaid  principal  balance  has  been 
reduced  to  an  amount  not  in  excess  of 
90  percent  of  the  value  or  purchase  price 
of  the  real  estate  security,  whichever  is 
less,  determined  at  the  time  the  loan  was 
made. 

•  •  •  •  * 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3  CPR,  1943-48  Comp.,  p.  1071 ) 

By  the  Federal  Home  Loan  Bank  Board 

[seal]  Henry  A.  Carrington, 

Secretary. 

(FR  Doc.73-14954  Piled  7-19-73:8:46  am) 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  21  ] 

VETERANS’  EDUCATIONAL  ASSISTANCE 
Entitlement  Charges 

The  proposed  change  to  §  21.1045  pro¬ 
vides  for  the  charging  of  entitlement 
proportionately  to  the  educational  as¬ 
sistance  or  training  allowance  paid  when 
a  reduction  in  the  monthly  allowance 
was  required  due  to  excessive  absences. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 


Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be¬ 
fore  Aug.  20,  1973  will  be  considered.  All 
w'ritten  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  there¬ 
after.  Any  person  visiting  Central  Office 
for  the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the  Cen¬ 
tral  Office  Veterans  Assistance  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  rec¬ 
ords  are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulation  that  is  adopted 
effective  the  date  of  final  approval. 

In  §  21.1045(a),  subparagraph  (6)  is 
added  to  read  as  follows: 

§  21.1045  Entitlement  charges. 

(а)  Residence  courses.  •  •  • 

(б)  Excessive  absences  and  less  than 
full  payment  for  job  training.  Where  de¬ 
ductions  are  made  throughout  an  enroll¬ 
ment  period,  the  combined  portions  of  a 
month  for  which  deductions  were  made 
wdll  be  computed  and  no  entitlement 
charge  will  be  made  for  the  combined 
deductions.  Where  the  computation  re¬ 
sults  in  a  period  of  time  other  than  a 
full  month,  or  other  than  exactly  %,  V2 
or  V4  fractional  part  of  a  month,  the 
figure  will  be  raised  to  the  next  higher 
quarter  fraction  of  a  month. 

«  •  *  •  • 

Approved:  July  13, 1973. 

By  direction  of  the  Administrator. 

[seal!  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

[PR  Doc.73-14909  PUed  7-19-73:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Parti] 

INCOME  TAX 

Allocation  and  Apportionment  of  Deduc¬ 
tions;  Extension  of  Time  for  Comments 

Proposed  amendmaits  to  the  regula¬ 
tions  under  sections  861,  863,  and  905 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  allocation  and  apportionment 
of  deductions,  appear  in  the  Federal 
Register  for  Monday,  June  18,  1973  (38 
FR  15840). 

Written  comments  or  suggestions  per¬ 
taining  to  the  proposed  amendments 
were  required  to  be  submitted  by  Au¬ 
gust  17,  1973.  The  time  for  submission 
of  written  comments  pertaining  to  the 
proposed  regulations  is  hereby  extended 
to  October  17, 1973. 

Lawrence  B.  Gibbs, 
Acting  Chief  Counsel. 

[PR  Doc.73-16060  Piled  7-19-73:8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
(TX>.  73-194] 

FOREIGN  CURRENCIES 
Certification  of  Rates 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  52-  of  the 
Tariff  Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ) .  has  certified  the  following  rates 
of  exchange  which  vary  by  5  p>er  centum 
or  more  from  the  quarterly  rate  pub- 
Ushed  in  Treasury  Decision  73-190  for 
the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  expiorted 
on  the  dates  listed,  whenever  it  Is  neces¬ 
sary  for  Customs  purpioses  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 

France  franc: 

July  6,  1973 . 

Clermany  deutsche  mark: 

July  6,  1973 . . 

Switzerland  franc: 

July  6,  1973 . 

[seal!  R.  N.  Marra, 

Director,  Appraisement  and 
Collections  Division. 

[FR  Doc.73-14911  Filed  7-19-73:8:45  am] 


[TD.  73-196] 

VIKING  SAUNA  CO. 

Notice  of  Recordation  of  Trade  Name 

On  April  30,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  10646) 
a  notice  of  application  for  the  recorda¬ 
tion  under  section  42  of  the  Act  of  July  5, 
1946,  as  amended  (15  U.S.C.  1124),  of 
the  trade  name  Viking  Saxma  Company 
used  by  Viking  Sauna  Company.  The 
notice  advised  that  prior  to  final  ac¬ 
tion  on  the  application,  filed  pursuant 
to  §  133.12,  Customs  Regulations  (19 
CFR  133.12),  consideration  would  be 
given  to  relevant  data,  views,  or  argu¬ 
ments  submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
the  notice.  No  responses  were  received 
in  opposition  to  the  application. 

The  name  “Viking  Sauna  Company” 
is  hereby  recorded  as  the  trade  name 
of  Viking  Sauna  Company,  a  partnership 
composed  of  Robert  H.  Jones,  Robert  E. 
Hanley  and  Shoji  Koga,  located  at  909 
Park  Avenue,  San  Jose,  California  95126, 
when  applied  to  electrical  heaters  and 
prebuilt  insulated  rooms  which  can  be 
heated  or  cooled  to  a  desired  tempera¬ 
ture  and  particularly  heated  for  use  as 
a  sauna  bath  and  the  like,  and  acces¬ 
sories  for  such  equipment  including  ther¬ 
mostats,  electrical  timing  devices,  etc. 


The  heating  units  are  manufactured  in 
Sweden.  Thermometers  are  manufac¬ 
tured  in  Finland.  The  timing  and  clock 
apparatus  are  manufactured  in  France. 
The  sauna  rooms  themselves  are  man¬ 
ufactured  in  the  United  States.  Viking 
Sauna  of  Australia  is  authorized  to  use 
the  trade  name. 

[seal]  Leonard  Lehman, 

Assistant  Commissioner. 

Office  of  Regulations  and  Rulings. 

[FR  Doc.73-14912  Filed  7-19-73:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Armed  Forces  Epidemiological  Board 
will  meet  on  12-13  September  1973,  at  the 
Academy  of  Health  Sciences,  Fort  Sam 
Houston,  Texas  at  8 : 30  a.m. 

The  agenda  includes  a  briefing  on  the 
Health  Service  Command  and  the  Acad¬ 
emy  of  Health  Sciences,  followed  by  dis¬ 
cussions  of  military  preventive  medicine 
problems,  and  an  executive  session. 

The  meeting  is  open  to  the  public  but 
limited  by  space  accommodations.  Inter¬ 
ested  persons  wishing  to  participate 
should  advise  the  Executive  Secretary  in 
writing,  prior  to  the  meeting,  at  the  fol¬ 
lowing  address:  Executive  Secretary,  Rm 
6B118,  Forrestal  Building,  7th  &  Inde¬ 
pendence  Avenues,  SW.,  Washington, 
D.C.  20314. 

Norman  E.  Wilks, 

LTC,  MSC.  UAS 
Executive  Secretary. 

July  16,  1973. 

[FR  Doc.73-14922  FUed  7-19-73:8:45  am] 


DEFENSE  INTELLIGENCE  AGENCY  SC'EN- 
TIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu¬ 
ary  5,  1973,  notice  is  hereby  given  that 
a  closed  Panel  meeting  of  the  DIA  Sci¬ 
entific  Advisory  Committee  will  be  held 
on: 

Friday,  July  27,  1973 

The  meeting  commencing  at  9:00  a.m. 
will  be  to  discuss  classified  matters. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division  Office  of 
the  Assistant  Secretary  of 
Defense  (.Comptroller). 

[FR  Doc.73-14921  FUed  7-19-73:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[INT  DBS  73-41] 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
MISSISSIPPI,  ALABAMA,  AND  FLORIDA 

Notice  of  Availability  of  Draft  Environ¬ 
mental  Impact  Statement  and  of  Public 
Hearing 

Pursuant  to  section  102(2)  (C)  of  the 
Naticmal  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  Impact 
statement  relating  to  a  possible  Outer 
Continental  Shelf  general  oil  and  gas 
lease  sale  of  159  trsu^ts  of  submerged 
lands  on  the  Outer  Continental  Shelf  in 
the  Gulf  of  Mexico  offshore  Mississippi, 
Alabama,  and  Florida. 

Single  copies  of  the  draft  environ¬ 
mental  statement  can  be  obtained  from 
the  Office  of  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  Suite  3200,  The 
Plaza  Tower,  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113,  and  from  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240.  Additional  copies  may  be  obtained 
by  writing  the  National  Technical  In¬ 
formation  Service.  Department  of  Com- 
Eflerce,  Springfield.  Virginia  22151. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for  pub¬ 
lic  review  in  the  main  public  libraries  in 
the  following  cities:  Gulf  Port.  Missis¬ 
sippi;  Mobile,  Alabama;  and  Pensacola, 
Panama  City,  Tallahassee,  Tampa,  and 
St.  Petersburg,  Florida, 

A  composite  map  of  the  area  of  the 
Gulf  of  Mexico  offshore  Mississippi,  Ala¬ 
bama,  and  Florida,  upon  which  tracts 
being  considered  for  leasing  have  been 
depicted  and  a  listing  of  these  tracts  may 
also  be  obtained  from  either  the  Bureau 
of  Land  Management’s  New  Orleans 
Outer  Continental  Shelf  Office  or  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management  at  the  above  listed  ad¬ 
dresses. 

In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  beginning  at 
9:00  a.m.  on  August  21,  1973,  in  the  Lee 
Hall  Auditorium,  Florida  A  &  M  Univer¬ 
sity,  South  Boulevard  Street,  Tallahassee, 
Florida  32304,  for  the  purpose  of  receiv¬ 
ing  comments  and  suggestions  relating  to 
the  possible  lease  sale.  The  hearing  has 
been  scheduled  to  extend  through  Aug¬ 
ust  23. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
the  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  offering  of  the  159  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation  and  other  resources 
in  the  entire  area  during  the  exploration. 


$0. 2600 
.4420 
.3705 


FEDERAL  REGISTER,  VOL.  38,  NO.  139 — FRIDAY,  JULY  20,  1973 


NOTICES 


19419 


development  and  operation  phases  of  the 
leasing  program. 

The  hearing  will  also  provide  the  Sec¬ 
retary,  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  with  the  opportunity  to  receive  ad¬ 
ditional  comments  and  views  of  inter¬ 
ested  state  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  wish¬ 
ing  to  testify  at  the  hearing  are  requested 
to  contact  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  at  the  above  listed 
address  by  4:15  p.m.,  August  15,  1973. 
Written  comments  from  those  unable  to 
attend  the  hearing  should  be  addressed 
to  the  Director  (Attn:  390),  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
The  Department  will  accept  written  tes¬ 
timony  and  comments  on  the  draft  en¬ 
vironmental  statement  until  September 
4, 1973.  This  should  allow  ample  time  for 
those  unable  to  testify  at  the  hearing  to 
make  their  views  known  and  for  the 
submlssicm  of  supplemental  materials  by 
those  presenting  oral  testimony.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  ten  min¬ 
utes.  An  oral  statement  may  be  supple¬ 
mented,  however,  by  a  more  complete 
written  statement  which  may  be  sub¬ 
mitted  to  the  hearing  officer  at  the  time 
of  presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  for  in¬ 
clusion  in  the  hearing  record.  To  the  ex¬ 
tent  that  time  is  available  after  presen¬ 
tation  of  oral  statements  by  those  who 
have  given  advance  notice,  the  hearing 
officer  will  give  others  present  an  oppor¬ 
tunity  to  be  heard. 

After  all  testimony  and  comments  have 
been  received  and  analyzed  a  final  en¬ 
vironmental  statement  will  be  prepared. 

George  L.  Turcott, 

Acting  Director, 
Bureau  of  Land  Management. 

Approved:  July  18, 1973. 

Lattrence  E.  Lynn  Jr. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.73-16023  FUed  7-19-73:8:45  am] 


Fish  and  Wildlife  Service 

DIRECTOR’S  WATERFOWL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  Committee  meet¬ 
ing: 

Name:  Director’s  Waterfowl  Advisory 
Committee. 

Date:  August  7, 1973. 

Place:  Conference  Room  2008,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  D.C.  20006. 

Time:  9  a.m. 

Purpose  of  meeting:  The  Committee 
will  review  the  staff  recommendations  of 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 


life  iac  1973-74  waterfowl  regulations, 
and  present  to  the  Director  their  recom- 
nfiendations  for  1973-74  waterfowl  season 
frameworks. 

This  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  should  notify 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  or  call 
AC202-343-8655.  Statements  of  inter¬ 
ested  persons  other  than  Committee 
members  must  be  filed  in  writing  with 
the  Director  before  or  after  the  meeting. 
To  the  extent  time  permits,  the  Chair¬ 
man  of  the  meeting  will  accept  brief 
oral  statements  from  the  public  at  the 
close  of  the  Committee’s  agenda  provid¬ 
ing  that  such  statements  are  also  sub¬ 
mitted  in  writing  before  or  after  the 
meeting. 

Spencer  H.  Smith, 
Director  Bureau  of  Sport 
Fisheries  and  Wildlife. 

July  13,  1973. 

(FR  Doc.73-14936  Filed  7-19-73:8:45  am] 


National  Park  Service 
[Order  6] 

ADMINISTRATIVE  OFFICER,  BIGHORN 
CANYON  NATIONAL  RECREATION  AREA, 
HARDIN,  MONTANA 

Delegation  of  Authority  To  Purchase  and 
Contract 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  approve  and 
administer  contracts  up  to  $10,000.  And 
may  sign  and  issue  purchase  orders  not 
in  excess  of  $10,000  for  supplies,  equip¬ 
ment  and  services  in  conformity  with  ap¬ 
plicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of 
funds. 

Sec.  2.  Revocations.  This  Order  super¬ 
sedes  Order  No.  4,  dated  May  15,  1972, 
and  published  June  28,  1972  (37  FR 
12733). 

(National  Park  Service  Order  No.  77  (38  FR 
7478):  Midwest  Region  Order  No.  5  (37  FR 
6324  and  6876),  as  amended). 

Dated:  Jime  15, 1973. 

Arthur  L.  Sullivan, 
Superintendent. 
Bighorn  Canyon  NRA. 
[FR  Doc.73-14927  Filed  7-19-73:8:45  am] 


[Order  No.  2,  Arndt.  1] 

GENERAL  SUPPLY  SPECIALIST,  ET  AL 

Delegation  of  Authority  Regarding  Pur¬ 
chase  Orders  for  Supplies,  Equipment 
or  Services 

2.  General  Supply  Specialist.  The  Gen¬ 
eral  Supply  Specialist,  Cape  Cod  National 
Seashore,  may  issue  Purchase  Orders 
not  in  excess  of  $1,000  for  supplies, 
equipment  or  services  in  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  the  availability  of 
appropriated  funds.  Tliis  authority  may 
be  exercised  by  the  General  Supply 
Specialist  in  behalf  of  any  area  admin¬ 
istered  by  the  Superintendent  of  Cape 
Cod  National  Seashore. 


Present  paragraph  2.  is  renumbered  as 
paragraph  3. 

(National  Park  Service  Order  No.  77  (38 
F.R.  7478):  Northeast  Regional  Order  No.  7 
(37  FJR.  6325),  as  amended.) 

Dated:  June  21, 1973. 

Leslie  P.  Arnberger, 

Superintendent, 
Cape  Cod  National  Seashore. 
[FR  Doc.73-14926  Filed  7-19-73:8:45  am] 


[Order  No.  5,  Amendment  1] 

SUPERINTENDENTS  ET  AL.,  NATIONAL 
CAPITAL  PARKS 

Delegatior:  of  Authority 

National  Capital  Parks  Order  No.  5, 
published  in  the  Federal  Register  of 
July  26,  1972,  37  FR  14892,  is  amended 
as  follows: 

Section  1  is  hereby  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

(f)  Authority  to  conduct  archeological 
investigations  and  salvage  activities. 

Section  2  is  hereby  amended  by  adding 
paragraph  (g)  to  read  as  follows: 

(g)  Authority  to  conduct  archeological 
Investigations  and  salvage  activities. 

Section  3  is  hereby  amended  as  follows: 

Section  3.  Associate  Directors,  Assist¬ 
ant  Directors  and  Chief,  Office  of  Pro¬ 
gramming  and  Budgeting.  The  Associate 
Directors,  Assistant  Directors,  and  the 
Chief,  Office  of  Programming  and  Budg¬ 
eting,  may  exercise  all  the  authority  of 
the  Director,  National  Capital  Parks, 
with  respect  to  any  matter  which  may 
come  before  them,  except  the  authority 
to  approve  master  plans  and  the  author¬ 
ity  to  conduct  archeological  investiga¬ 
tions  and  salvage  activities. 

(National  Park  Service  Order  No.  78  (38 
FR  10477,  published  AprU  27,  1973) 

Dated:  June  22, 1973. 

Russell  E.  Dickenson, 
Director,  National  Capital  Parks. 

[FR  Doc.73-14925  FUed  7-19-73:8:45  am] 

Office  of  Hearings  and  Appeals 
[Docket  No.  M  73-70] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Consolidation  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  section  303(i)(3)  and  §  75.310 
of  the  implementing  regulations  (30  CFR 
75.310)  to  its  Blacksville  No.  1  Mine  lo¬ 
cated  at  Monongalia  County,  West  Vir¬ 
ginia. 

Section  303(1)  (3)  of  the  Act  reads  as 
follows: 

(3)  In  virgin  territory,  if  the  quantity 
of  air  In  a  split  ventilating  the  active 
workings  in  such  territory  equals  or  ex¬ 
ceeds  twice  the  minimum  volume  of  air 
prescribed  In  subsection  (b)  of  this  sec¬ 
tion  for  the  last  open  crosscut,  if  the  air 
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in  the  split  returning  from  such  workings 
does  not  pass  over  trolley  wires  or  trolley 
feeder  wires,  and  if  a  certified  person 
designated  by  the  operator  is  continually 
testing  the  methane  content  of  the  air 
in  such  split  during  mining  operations  in 
such  workings,  it  shall  be  necessary  to 
withdraw  all  persons,  except  those  re¬ 
ferred  to  in  section  104(d)  of  this  Act, 
from  the  area  of  the  mine  endangered 
thereby  to  a  safe  area  and  all  electric 
power  shall  be  cut  off  from  the  endan¬ 
gered  area  only  when  the  air  returning 
from  such  w’orkings  contains  2.0  volume 
per  centum  or  more  of  methane. 

Petitioner  requests  modification  of  that 
portion  of  section  303 (i)  (3)  which  reads 
“*  •  *  if  a  certified  person  designated 
by  the  operator  is  continually  testing  the 
methane  control  of  the  air  in  such  split 
during  mining  operations  in  such  work¬ 
ing  •  •  As  an  alternative  petitioner 
proposes  that  it  be  allow’ed  to  install  a 
methane  monitoring  system.  Petitioner 
states  that  some  of  the  methane  which 
is  contained  in  the  return  air  split  comes 
from  the  working  faces,  but  the  major 
portion  comes  from  rib  liberations  outby 
the  last  open  crosscut.  To  implement  the 
alternative  plan,  a  permissible  methane 
sensor  head  will  be  located  in  the  return 
airway  of  the  air  split  to  be  monitored 
at  a  point  just  inby  the  location  where 
that  air  split  joins  another.  The  meth¬ 
ane  monitor  in  the  intake  entry  will  be 
located  in  close  proximity  to  the  sensor 
head  and  the  monitor  will  be  provided 
with  a  methane  recorder. 

The  methane  monitor  will  be  set  to  de¬ 
energize  all  equipment  on  the  section 
when  the  methane  concentration  in  the 
return  air  reaches  2  volume  per  centum 
or  a  malfunction  of  the  monitor  occurs. 
A  weekly  calibration  and  function  test 
will  be  made  and  the  results  will  be  re¬ 
corded  to  determine  the  operation  of  the 
monitor  and  the  system  w'ill  provide  a 
warning  at  an  arbitrary  concentration 
of  methane  less  than  2  volume  per 
centum. 

Petitioner  contends  that  the  alterna¬ 
tive  method  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  by  the  man¬ 
datory  standard  and  will  in  fact  provide 
greater  safety  than  the  standard  requires. 
Petitioner  contends  that  the  system  will 
assure  a  reliable  and  constant,  rather 
than  intermittent,  methane  testing 
system  during  mining  operations  and 
will  reduce  the  human  failure  element. 
The  system  will  provide  a  quicker  notifi¬ 
cation  time  period  to  de-energize  all 
equipment  on  the  section  in  the  return 
air  split  and  in  the  face  area  when 
methane  concentrations  reach  certain 
limits.  The  system  will  eliminate  the  need 
of  having  a  person  exposed  to  respirable 
dust  in  the  return  air  and  a  test  of  the 
return  air  at  or  near  the  sensor  head  will 
be  made  to  check  with  the  methane 
recorder  once  each  shift. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  by  August  19,  1973.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 


Hearings  Division.  UjS.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia,  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

James  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 

July  7, 1973. 

[FR  Doc.73-14928  Filed  7-19-73;8;45  am] 

[Docket  No.  M  73-71] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Consolidation  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
application  of  section  303  (i)  (3)  and 
§  75.310  of  the  implementing  regulations 
(30  CFR  75.310)  to  its  Blacksville  No.  2 
Mine  located  at  Monongalia  County, 
West  Virginia. 

Section  303  (i)  (3)  of  the  Act  reads  as 
follows: 

(3)  In  virgin  territory,  if  the  quantity 
of  air  in  a  split  ventilating  the  active 
workings  in  such  territory  equals  or  ex¬ 
ceeds  twice  the  minimum  volume  of  air 
prescribed  in  subsection  (b)  of  this  sec¬ 
tion  for  the  last  open  crosscut,  if  the  air 
in  the  split  returning  from  such  workings 
does  not  pass  over  trolley  wires  or  trol¬ 
ley  feeder  wires,  and  if  a  certified  person 
designated  by  the  operator  is  continually 
testing  the  methane  content  of  the  air 
in  such  split  during  mining  operations 
in  such  workings,  it  shall  be  necessary 
to  withdraw  all  persons,  except  those 
referred  to  in  section  104(d)  of  this  Act, 
from  the  area  of  the  mine  endangered 
thereby  to  a  safe  area  and  all  electric 
power  shall  be  cut  off  from  the  endan¬ 
gered  area  only  when  the  air  returning 
from  such  workings  contains  2.0  volume 
per  centum  or  more  of  methane. 

Petitioner  requests  modification  of  that 
portion  of  the  subparagraph  which  reads 
“*  •  •  if  a  certified  person  designated 
by  the  operator  is  continually  testing  the 
methane  control  of  the  air  in  such  split 
during  mining  operations  in  such  work¬ 
ing  •  •  *”  As  an  alternative  petitioner 
proposes  that  it  be  allowed  to  install  a 
methane  monitoring  system.  Petitioner 
states  that  some  of  the  methane  which  is 
contained  in  the  return  air  split  comes 
from  the  working  faces,  but  the  major 
porti(m  comes  from  rib  liberations  outby 
the  last  open  crosscut.  To  implement  the 
alternative  a  permissible  methane  sensor 
head  will  be  located  in  the  return  airway 
of  the  air  split  to  be  monitored  at  a  point 
just  inby  the  location  where  that  air  split 
joins  another.  The  methane  monitor  in 
the  intake  entry  will  be  located  in  close 
proximity  to  the  sensor  head  and  the 
monitor  will  be  provided  with  a  methane 
recorder. 

The  methane  monitor  will  be  set  to  de¬ 
energize  all  equipment  on  the  section 
when  the  methane  concentration  in  the 


return  air  reaches  2  volume  per  centum 
or  a  malfunction  of  the  monitor  occurs. 
A  weekly  calibration  and  function  test 
will  be  made  and  the  results  recorded  to 
determine  the  operation  of  the  monitor 
and  the  system  will  provide  a  warning  at 
an  arbitrary  concentration  of  methane 
less  than  2  volume  per  centum. 

Petitioner  contends  that  the  alterna¬ 
tive  method  will  at  all  times  guarantee  no 
less  than  the  same  measure  of  protection 
afforded  the  miners  by  the  mandatory 
standard  and  will  in  fact  provide  greater 
safety  than  the  standard  requires.  Peti¬ 
tioner  contends  that  the  system  will  as¬ 
sure  a  reliable  and  constant,  rather  than 
intermittent,  methane  testing  system 
during  mining  operations  and  will  reduce 
the  human  failure  element.  The  system 
will  provide  a  quicker  notification  time 
period  to  de-energize  all  equipment  on 
the  section  in  the  return  air  split  and  in 
the  face  area  when  methane  concentra¬ 
tions  reach  certain  limits.  The  system  will 
eliminate  the  need  of  having  a  person  ex¬ 
posed  to  respirable  dust  in  the  return  air 
and  a  test  of  the  return  air  at  or  near  the 
sensor  head  will  be  made  to  check  with 
the  methane  recorder  once  each  shift. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  by  August  19,  1973.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals,  Hear¬ 
ings  Division,  U.S.  Department  of  the  In¬ 
terior,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

•  James  M.  Day, 

Director, 

Office  of  Hearings  and  Appeals. 

July  7,  1973. 

[FR  Doc.73-14929  Filed  7-19-73;8:45  am] 

[Docket  No.  M  73-69] 

EASTERN  COAL  CORPORATION 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Eastern  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1403-10(j)  to  its 
Stone  Nos.  4,  7  and  8  mines,  F-1  Mine 
and  A-4  Mine,  all  located  at  Stone, 
Kentucky. 

30  CFR  75.1403-10 (j)  reads  as  follows: 

(j)  Operators  of  self-propelled  equip¬ 
ment  should  face  in  the  direction  of 
travel. 

Petitioner  states  that  under  the  in¬ 
terpretation  of  this  mandatory  standard, 
the  shuttle  car  operator  must  physically 
change  his  seating  position  each  time  he 
reverses  the  direction  of  travel.  As  an 
alternative  method  petitioner  requests 
that  the  standard  be  modified  so  that 
the  operator  is  not  required  to  be  seated 
facing  the  direction  of  travel,  provided 
that  the  operator’s  body  is  in  such  a 
position  that  he  can  comfortably  and 
readily  turn  his  head  to  face  the  direc¬ 
tion  of  travel.  Petitioner  contends  that 
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most  shuttle  car  operators  at  the  af¬ 
fected  mines  are  trained  and  experienced 
in  operating  the  shuttle  care  in  the  pro¬ 
posed  alternative  manner. 

Petitioner  avers  that  the  application 
of  the  mandatory  safety  standard  will 
result  in  a  diminution  of  safety  to  miners 
at  the  affected  mines  in  that  at  times 
the  shuttle  cars  operate  in  heavily  tim¬ 
bered  seams  as  low  as  36  inches.  This 
causes  abrupt  changes  in  verticle  clear¬ 
ances  and  a  shuttle  car  operator  that 
must  sit  facing  the  direction  of  travel 
can  not  readily  adjust  to  such  clearances. 
The  operator  tires  more  quickly  while 
maintaining  the  position  required  by  the 
mandatory  standard.  Petitioner  contends 
that  the  miners  prefer  the  proposed 
alternative  method  and  that  since  the 
effective  date  of  the  mandatory  stand¬ 
ard,  it  has  experienced  more  injuries  to 
shuttle  car  operators  than  during  a  like 
period  before  such  date. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  by  August  19,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director, 

Office  of  Hearings  and  Appeals. 

July  7, 1973. 

[PR  Doc.73-14930  Piled  7-19-73:8:45  am] 


[Docket  No.  M  73-68] 

KENTLAND-ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Kentland-Elkhom  Coal 
Corporation  has  filed  a  petition  to  mod¬ 
ify  the  application  of  30  (TFR  75.1403-10 
(J)  to  its  Kentland  Nos.  2  and  3  mines. 
Feds  Oeek  Nos.  2  and  3  mines  and  Peter 
(Treek  Mine  all  located  at  Mouthcard, 
Kentucky. 

30  cm  75.1403-10(j)  reads  as  follows: 

(j)  Operators  of  self-propelled  equip¬ 
ment  should  face  in  the  direction  of 
travel. 

Petitioner  states  that  under  the  inter¬ 
pretation  of  this  mandatory  standard, 
the  shuttle  car  operator  must  physically 
change  his  seating  position  each  time  he 
reverses  the  direction  of  travel.  As  an 
alternative  method  petitioner  requests 
that  the  standard  be  modified  so  that 
the  operator  is  not  required  to  be  seated 
facing  the  direction  of  travel,  provided 
that  the  operator’s  body  is  in  such  a  posi¬ 
tion  that  he  can  comfortably  and  readily 
turn  his  head  to  face  the  direction  of 
travel.  Petitioner  contends  that  most 
shuttle  car  operators  at  the  affected 
mines  are  trained  and  experienced  In 
operating  the  shuttle  care  In  the  pro¬ 
posed  alternative  manner. 


Petitioner  avers  that  the  application 
of  the  mandatory  safety  standard  will 
result  in  a  diminution  of  safety  to  miners 
at  the  affected  mines  in  that  at  times  the 
shuttle  cars  operate  in  heavily  timbered 
seams  as  low  as  36  inches.  This  causes 
abrupt  changes  in  vertical  clearances 
and  a  shuttle  car  operator  that  must  sit 
facing  the  direction  of  travel  can  not 
readily  adjust  to  such  clearances.  The 
operator  tires  more  quickly  while  main¬ 
taining  the  position  required  by  the 
mandatory  standard.  Petitioner  contends 
that  the  miners  prefer  the  proposed  al¬ 
ternative  method  and  that  since  the  ef¬ 
fective  date  of  the  mandatory  standard, 
it  has  experienced  more  injuries  to  shut¬ 
tle  car  operators  than  during  a  like  pe¬ 
riod  before  such  date. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  by  August  19,  1973.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals,  Hear¬ 
ings  Division,  U.S.  Department  of  the 
Interior,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  22203.  Copies  of  the  peti¬ 
tion  are  available  for  inspection  at  that 
address. 

James  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 

July  7, 1973 

[PR  Doc.73-14931  Piled  7-19-73:8:45  am] 


[Docket  No.  M  73-66] 

VALLEY  CAMP  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  the  Valley  Camp  Coal  Company 
has  fil^  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1105  and  section  311(c) 
of  the  Act  to  its  Alexander  Mine  located 
in  Marshall  County,  West  Virginia. 

30  CFR  75.1105  and  section  311(c)  of 
the  Act  provide  in  identical  language: 

§  75.1105  Houning  of  underground 
transformer  stations,  battery-rliarg- 
ine  stations,  substations,  compressor 
stations,  shops,  and  permanent 
pumps. 

Undergroimd  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and  perma¬ 
nent  pumps  shall  be  housed  in  fireproof 
structures  or  areas.  Air  currents  used  to 
ventilate  structmes  or  areas  enclosing 
electrical  installations  shall  be  coursed 
directly  into  the  return.  Other  imder- 
ground  structures  installed  in  a  coal  mine 
as  the  Secretary  may  prescribe  shall  be 
of  fireproof  construction. 

Petitioner  requests  that  the  application 
of  the  mandatory  standard  be  modified 
as  it  applies  to  the  60  horsepower  pump 
located  near  the  7  South  Section.  Peti¬ 
tioner  states  that  the  pump  is  located 
adjacent  to  the  main  haulage  road  and 
the  road  is  ventilated  with  intake  air 
from  the  Fourth  Street  fan.  This  air  is 
discharged  from  the  mine  by  way  of  the 


Supply  Slope  and  the  Belt  Conveyor 
Slope.  Return  airways  outby  the  Fourth 
Street  Shaft  have  not  been  maintained, 
therefore,  there  are  no  return  airways  in 
the  Immediate  vicinity  of  this  pump. 
Petitioner  states  that  the  pmnp  is  located 
in  a  lower  area  of  the  mine  and  must  be 
operated  daily  to  prevent  flooding  of  the 
haulage  road. 

As  an  alternative  method  petitioner 
states  that  the  pump  will  be  housed  in  a 
fireproof  enclosme  equipped  with  fire¬ 
proof  doors  which  will  remain  closed.  A 
fire  suppression  device  that  meets  the 
requirements  of  the  mandatory  stand¬ 
ards  will  be  installed  over  the  pump  and 
no  combustible  material  will  be  stored 
within  the  pump  enclosure.  Electrical 
circuits  and  inspections  of  the  pump  sta¬ 
tions  will  comply  with  applicable 
standards. 

Petitioner  contends  that  the’ alterna¬ 
tive  method  will  provide  no  less  than  the 
same  protection  afforded  the  miners  in 
the  area  by  application  of  the  mandatory 
safety  standard.  Petitioner  avers  that  the 
intake  air  that  passes  this  pump  is  not 
and  can  not  be  used  to  directly  ventilate 
a  working  section  and  that  the  number  of 
miners  working  outby  the  pump  rarely 
exceeds  5. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
fximlsh  comments  by  August  19,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  insp>ection  at 
that  address. 

James  M.  Day, 

Director, 

Office  of  Hearings  and  Appeals. 

July  5,  1973 

[FR  Doc.73-14932  PUed  7-19-73:8:45  am] 


[Docket  No.  M  73-62] 

WESTMORELAND  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  sec¬ 
tion  861(c)  (1970),  Westmoreland  Coal 
Comp>any  has  filed  a  pietition  to  modify 
the  application  of  section  314(f)  of  the 
Act  and  S  75.1405  of  the  Regulations  (30 
C7FR  §  75.1405)  to  its  Eccles  No.  5  and 
Eccles  No.  6  mines  located  at  Raleigh 
County,  West  Virginia. 

Section  314(f)  reads  as  follows: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  one 
year  after  the  operative  date  of  this  title 
shall  be  equipped  with  automatic  cou¬ 
plers  which  couple  by  impact  and  un¬ 
couple  without  the  necessity  of  persons 
going  between  the  ends  of  such  equip¬ 
ment.  All  haulage  equipment  without 
automatic  couplers  in  use  in  a  mine  on 
the  operative  date  of  this  title  shall  also 
be  so  equlppied  within  four  years  after 
the  op)erative  date  of  this  title. 
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Petitioner  states  that  with  the  in¬ 
stallation  of  automatic  couplers  the  pres¬ 
ent  clearance  of  4  Vi  inches  at  the  cop¬ 
ing  and  below  will  be  reduced  to  1%6 
inches  in  the  dump  end  and  to  1%6 
on  the  opposite  end.  Above  the  coping, 
the  present  clearance  of  2*4  inches  will 
be  over  extended  by  ~/ig  of  an  inch. 

As  an  alternative  method,  petitioner 
requests  that  it  be  allow'ed  to  use  the 
existing  cars  at  both  mines.  Mine  cars  at 
the  Eccles  No.  5  mine  are  equipped  with 
semi-automatic  couplers  w'hich  couple  on 
impact.  Petitoner  proposes  to  add  a  lever 
which  would  be  used  to  uncouple  the 
cars.  Tlie  lever  w’ould  extend  to  the  side 
of  the  car  and  would  permit  the  cars  to 
be  uncoupled  without  persons  going  be¬ 
tween  the  cars.  The  design  of  mine  cars 
used  at  the  Eccles  No.  6  mine  limits 
available  space  and  it  is  impractical  to 
install  an  automatic  coupler.  Petitioner 
proposes  that  it  be  allowed  to  use 
coupling  hooks  so  that  cars  may  be 
coupled  and  uncoupled  without  requiring 
that  persons  go  between  the  cars.  Peti¬ 
tioner  will  institute  a  rigid  training  pro¬ 
gram  in  the  use  of  coupling  hooks  and 
the  hazards  of  going  betw'een  cars. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comment  by  August  19,  1973.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 

June  29,  1973. 

[FR  Doc.73-14933  Filed  7-19-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
(Docket  No.  NFD-109] 
MISSISSIPPI 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Mississippi,  dated  March  27,  1973,  and 
published  April  2,  1973  (38  FR  8489); 
amended  April  5,  1973,  and  pubUshed 
April  9,  1973  (38  FR  9049) ;  amended 
April  12,  1973,  and  published  April  18, 
1973  (38  FR  9624) ;  amended  May  11, 
1973,  and  published  May  17,  1973  (38  FR 
12958);  and  amended  June  21,  1973,  and 
published  June  27,  1973  (38  FR  16937), 
is  hereby  further  amended.  Notice  is 
hereby  given  that  on  July  14,  1973,  the 
President  amended  his  declaration  of  a 
major  disaster  of  March  27,  1973,  for 
Mississippi,  as  follows : 

I  hereby  amend  my  March  27,  1973,  decla¬ 
ration  of  a  “major  disaster”  in  the  State  of 
Mississippi  to  read  as  follows; 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi  from 
heavy  rains  and  flooding  beginning  on  or 
about  March  14,  1973,  and  tornadoes  occur¬ 
ring  on  April  24,  1973,  and  May  27,  1973,  is 


of  sufficient  severity  and  magnitude  to  war¬ 
rant  a  major  disaster  declaration  under  Pub¬ 
lic  Law  91-606.  I  therefore  declare  that  such 
a  major  disaster  exists  in  the  State  of  Mis¬ 
sissippi.  You  are  to  determine  the  specific 
areas  within  the  State  eligible  for  Federal 
assistance  under  this  declaration. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

The  purpose  of  this  amendment  is  to  au¬ 
thorize  Federal  assistance  for  Tallahatchie 
County  for  the  period  March  14-June  10  for 
flood  damage  and  for  April  24  for  tornado 
damage:  for  Lauderdale  County  for  flood 
damage  during  the  period  March  14-18  and 
for  tornado  damage  bn  May  27;  for  Clarke 
and  Jones  Counties  for  flood  damage  diming 
the  period  March  14-June  10  and  for  tornado 
damage  on  May  27;  and  for  Wayne  County 
for  tornado  damage  only  on  May  27. 

In  accordance  w’ith  the  President’s 
amendment,  the  following  county  is 
hereby  included  among  those  coimties 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  27,  1973: 

The  County  of : 

Wayne 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance) 

Dated:  July  16,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster, 
Assistant  Administration. 

[FR  Doc.73-14956  Piled  7-19-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

(Source  Material  License  SUB-1010] 

KERR-McGEE  CORP. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  July  16, 1973,  the  Commission  pub¬ 
lished  in  the  Federal  Register,  38  FR 
18921,  a  notice  of  hearing  to  consider  the 
May  10, 1972,  application  for  amendment 
of  ^urce  Material  License  No.  SUB-1010 
held  by  the  licensee.  The  notice  indicated 
that  the  Safety  and  Licensing  Board  for 
this  proceeding  would  be  designated  at  a 
later  date,  and  that  notice  of  its  mem¬ 
bership  w'ould  be  published  in  the  Fed¬ 
eral  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  Title 
10,  Code  of  Federal  Regulations,  Part  2, 
rules  of  practice,  and  the  notice  of 
hearing  referred  to  above,  notice  is 
hereby  given  that  the  l^fety  and 
Licensing  Board  in  this  proceeding  wdll 
consist  of  Dr.  Dale  F.  Babcock,  Mr.  Lester 
Komblith,  Jr.,  and  John  B.  Farmakides, 
Esq.,  Chairman. 

The  positions  and  mailing  addresses 
of  the  Board  members  are  as  follows: 

1.  John  B.  Farmakides,  Esq.,  Chairman,  an 
attorney  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545. 

2.  Dr.  Dale  F.  Babcock,  711  River  Road, 
Wilmington,  Delaware  19809. 

3.  Mr.  Lester  Komblith,  Jr.,  a  technical 
member  of  the  Atomic  Safety  and  Licensing 


Board  Panel,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  wdll  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  July  1973. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.73-14901  Piled  7-19-73:8:45  am] 

(Docket  No.  50-422] 

MITSUBISHI  INTERNATIONAL  CORP. 

Issuance  of  Facility  Export  License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  inter¬ 
vene  having  been  filed  following  publica- 
tl(m  of  notice  of  proposed  action  in  the 
Federal  Register  on  April  18,  1973  (38 
FR  9616)  and  the  Atomic  Energy  Com¬ 
mission  having  found  that: 

(a)  The  application  filed  by  Mitsubishi 
International  Corporation,  Docket  No. 
50-422,  complies  wdth  the  requirements 
of  the  Act,  and  the  Commission’s  regu¬ 
lations  set  forth  in  'Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  and 

(b)  The  reactor  proposeii  to  be  ex¬ 
ported  is  a  utilization  facility  as  defined 
in  said  Act  and  regulations, 

the  Commission  has  issued  License  No. 
XR-87  to  Mitsubishi  International  Cor¬ 
poration,  authorizing  the  export  of  a 
pressurized  water  reactor  with  a  thermal 
power  level  of  2,440  megawatts  to  the 
Kansai  Electric  Power  Co.,  Inc.,  Osaka, 
Japan,  (Takahama-Ohl-cho  site). 

The  export  of  this  reactor  to  Japan  is 
within  the  purview  of  the  present  Agree¬ 
ment  for  Cooperation  Between  the  Gov¬ 
ernment  of  the  United  States  of  America 
and  the  Government  of  Japan  Ccmcem- 
Ing  Civil  Uses  of  Atomic  Energy. 

Dated  at  Bethesda,  Maryland  this  13th 
day  of  July  1973. 

For  the  Atomic  Energy  Commission. 

Richard  E.  Cunningham, 
Acting  Deputy  Director  for 
Fuels  and  Materials,  Direc¬ 
torate  of  Licensing. 

(FR  Doc.73-14966  Piled  7-19-73:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  24122,  etc.] 

Automotive  Cargo  Investigation 

Postponement  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
proceeding  has  been  p>ostponed  from  Au¬ 
gust  7,  1973  (38  FR  15474,  June  12,  1973), 
to  September  11,  1973,  at  10  a.m.  (local 
time)  in  Room  726,  Universal  Building, 
1825  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C. 

Notice  is  also  given  that  the  date  set 
for  the  prehearing  ccmference  submis¬ 
sions  of  parties  other  than  the  Bureau 


FEDERAL  REGISTER,  VOL.  38,  NO.  139 — FRIDAY,  JULY  20,  1973 


NOTICES 


1942.3 


of  Operating  Rights  is  postponed  from 
July  18.  1973,  to  August  31,  1973. 

Dated  at  Washington,  D.C.,  July  16, 
1973. 

[seal]  Louis  W.  Sornson, 

Administrative  Law  Judge. 
[PR  Doc.73-14960  PUed  7-19-73;8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  300] 

ASSIGNMENT  OF  HEARINGS 

July  17,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  50862  Sub  6,  White  Circle  Line,  Inc.,  now 
being  assigned  hearing  September  10,  1973, 
at  Boston,  Mass.,  in  a  hearing  room  to  be 
later  designated. 

MC-P-11677,  Brush  Hill  Transportation  Com¬ 
pany — Purchase  (Portion) — Union  Street 
Railway  Company,  now  being  assigned 
hearing  September  12,  1973,  at  Boston, 
Mass.,  in  a  hearing  room  to  be  later 
designated. 

MC-P-11748,  Coastal  Industries,  Inc. — Con¬ 
trol — P.B.  Mutrle  Motor  Transportation, 
Inc.,  FD  27401,  Coastal  Industries,  Inc., 
now  being  assigned  hearing  September  17, 
1973,  at  Boston,  Mass.,  in  a  hearing  room  to 
be  later  designated. 

MC  107839  Sub  149,  Denver-Albuquerque 
Motor  Transport.  Inc.,  MC  113678  Sub  477, 
Curtis,  Inc.,  now  assigned  August  27,  1973, 
will  be  held  in  Room  587,  Federal  Bldg., 
19th  and  Stout  Street,  Denver,  Colo, 

MC  71459  Sub  33,  O.N.C,  Freight  Systems, 
now  assigned  September  4,  1973,  hearing 
wUl  be  held  at  the  Antlers  Plaza  Hotel, 
Chase  Stone  Center,  Colorado  Springs, 
Colo. 

MC-P-11675,  Thunderbird  Freight  Lines, 
Inc. — Control  &  Merger — Oakley  Transfer 
&  Storage  Company,  MC  69512  Sub  9, 
Thunderbird  Freight  Lines,  Inc.,  now  as¬ 
signed  September  10,  1973,  hearing  will  be 
held  at  the  Airport  Marina  Hotel,  2910 
Yale  Blvd.,  S.E.,  Albuquerque,  New  Mexico. 
I&S  8813,  General  Increase  in  Rates  and 
Charges,  Sea-Land  Service,  Inc.,  I&S  8814 
and  Sub  No.  1,  General  Increase  The  Alaska 
Railroad,  I&S  8814  Sub  2,  Increased  Rates  & 
Charges,  from  and  to  Alaska,  now  assigned 
July  23,  1973  at  Seattle,  Wash.,  July  30, 
1973,  at  Fairbanks,  Alaska  and  August  1, 
1973,  at  Anchorage,  Alaska  are  postponed 
indefinitely. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-14947  Filed  7-19-73:8:45  am] 


(Notice  316] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
.specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  August  9,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74089.  By  order  of  July  11, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Central  Moving  &  Storage 
Corp.,  3100  W,  Burleigh  Street,  Milwau¬ 
kee,  Wis.  53210,  of  the  operating  rights 
in  Certificate  No.  MC-82226  issued  De¬ 
cember  16,  1970,  to  Robert  W.  Lister  and 
Robert  G.  Wood,  a  partnership,  doing 
business  as  Central  Moving  &  Storage 
Company,  3100  W.  Burleigh  Street,  Mil¬ 
waukee,  Wis.  53210,  authorizing  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
points  in  Milwaukee  County,  Wis.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Ohio,  Minnesota, 
Iowa,  and  Michigan. 

No.  MC-PC-74438.  By  order  of  July  11, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ronald  Hackenberger, 
Doing  Business  As  Ron’s  Trucking  Serv¬ 
ice,  Norwalk,  Ohio,  of  Permit  No.  MC- 
129394  issued  to  State  Sales,  Inc.,  North 
Ridgeville,  Ohio,  authorizing  the  trans¬ 
portation  of :  Burnt  lime  and  sludge,  from 
Huron,  Ohio,  to  specified  points  in  West 
Virginia  and  Pennsylvania.  J,  A.  Kundtz, 
Attorney,  Cleveland,  Ohio  44114. 

No.  MC-PC-74515.  By  order  of  July  13, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Keith  E.  Proud  Moving 
&  Storage,  Inc.,  South  Bend.  Indiana, 
of  Certificate  No.  MC-17804  issued 
August  20,  1943,  to  Keith  E.  Proud,  South 
Bend,  Indiana,  authorizing  the  trans¬ 
portation  of  household  goods  between 
South  Bend,  Ind.,  and  points  within  15 
miles  of  South  Bend,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Michigan,  Kentucky,  Ohio,  and  Pennsyl¬ 
vania.  Milton  A.  Johnson,  1800  American 
National  Bank  Bldg.,  South  Bend,  Ind. 
46601,  Attorney  for  Applicants. 

No.  MC-PC-74519.  By  order  of  July  13, 
1973,  the  Motor  Carrier  Board  approved 


the  transfer  to  John  David,  Oswego, 
Illinois,  of  Certificate  of  Registration 
No.  MCi  96986  (Sub-No.  1),  issued  Octo¬ 
ber  18,  1963,  to  Valley  City  Transfer, 
Inc.,  Aurora,  Illinois,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Certificates  of  Convenience  and  Neces¬ 
sity  No.  7355MC  dated  February  4,  1958, 
issued  by  the  Illinois  Commerce  Com¬ 
mission.  John  David,  Box  328  River- 
view  Dr.,  Oswego,  Illinois. 

No.  MC-PC-74530.  By  order  of  July  11, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pace  Motor  Lines,  Inc,, 
Bloomfield,  Conn.,  of  the  operating  rights 
in  Certificates  No.  MC-9268  and  MC- 
9268  (Sub-No.  12)  issued  August  16,  1960 
and  September  18,  1972  respectively  to 
Albert  A.  Fillmore,  doing  business  as  Fill¬ 
more  Transportation,  Bloomfield,  Conn., 
authorizing  the  transportation  of  various 
commodities  from,  to  and  between  speci¬ 
fied  points  and  areas  in  Connecticut,  New 
York,  New  Jersey,  Massachusetts  and 
Rhode  Island. 

John  E.  Fay,  630  Oakwood  Ave.,  West 
Hartford,  Conn.,  06110  Attorney  for 
applicants. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-14952  Filed  7-19-73:8:45  am] 
[Notice  92] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  10,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a  (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27, 1965,  effective  July  1, 1965.  These 
rules  provide  that  protests  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  field  official  named  in  the  Federal 
Register  publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro¬ 
tests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  most 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  In  field  office  to  which  protests  are 
to  be  transmitted. 


FEDERAL  REGISTER,  VOL.  38,  NO.  139— FRIDAY,  JULY  20,  1973 


19424 


NOTICES 


Motor  Carriers  of  Property 

No.  MC  113908  (Sub-No.  276  TA) 
(CORRECTION)  filed  June  14.  1973, 
published  in  the  Federal  Register  issue 
of  July  5,  1973,  and  republished  as  cor¬ 
rected  this  issue.  Applicant;  ERICKSON 
TRANSPORT  CORPORATION  2105  East 
Dale  Street  P.O.  Box  3180  Glenstone  Sta¬ 
tion  Sprin^eld,  Mo.  65804  Applicant’s 
representative:  B.  B.  Whitehead  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Vinegar  and  vinegar  stock,  in 
bulk,  in  tank  and  hopper  type  vehicles 
and  (2)  fermented,  quick  process  and 
distilled  vinegar,  vinegar  malt  naptha 
(ethyl  acetate),  salt  (calcium  acetate), 
vinegar  acid  (acetic  acid),  and  vinegar 
wine,  etc.,  between  the  following  points 
and  the  commercial  zone  thereof,  except 
that  no  transportation  service  shall  be 
provided  wholly  within  the  same  or  one 
state  in  Rogers.  Ark.:  Delta  and  Denver, 
Colo.:  Chicago,  Ill.:  Hutchinson  and 
Wichita,  Kans.:  Bailey,  Belding  and 
Preemont,  Mich.:  St.  Paul,  Minn.:  Kan¬ 
sas  City,  Marionville  and  Nixa,  Mo.: 
Lyndonville  and  North  Rose,  N.Y.: 
Charlotte,  N.C.:  Oklahoma  City,  Okla.: 
Memphis,  Term.:  Dallas,  Houston  and 
Paris,  Tex.:  and  Wenatchee  and  Yak¬ 
ima.  Wash.,  for  180  days.  SUPPORTING 
SHIPPER:  Speas  Company,  2400  Nichol¬ 
son  Avenue.  Kansas  City,  Mo.  64120. 
SEND  PROTESTS  TO:  John  V.  Barry. 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
600  Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Mo.  64106.  Note:  The 
purpo.se  of  this  republication  is  to  correct 
the  MC  number  to  No.  MC  113908  (Sub- 
No.  276  TA)  in  lieu  of  No.  MC  113908 
(Sub-No.  277)  which  was  published  in 
error. 

No.  MC  119522  (Sub-No.  23  TA) 
(CORRECTION)  filed  May  21, 1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
June  7,  1973,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  McLAIN 
TRUCKING.  INC.  P.O.  Box  2159  2425 
Walton  Street  Anderson,  Ind.  46011  Ap¬ 
plicant’s  representative:  Donald  W. 
Smith  900  Circle  Tower  Indianapolis, 
Ind.  46204  Note:  ’The  purpose  of  this  re¬ 
publication  is  to  show  that  applicant  now 
seeks  to  operate  as  a  common  carrier,  in 
lieu  of  a  contract  carrier,  which  was  pub¬ 
lished  in  error.  The  rest  of  the  applica¬ 
tion  remains  the  same. 

No.  MC  123577  (Sub-No.  15  TA)  (COR- 
RECmON)  filed  June  18, 1973,  published 
in  the  Federal  Register  issue  of  July  2, 
1973,  and  republished  as  corrected  this 
issue.  Applicant;  WAR  WICK-GREEN¬ 
WOOD  LAKE  AND  NEW  YORK  TRAN¬ 
SIT,  INC.  (Donald  A.  Robinson,  'Trustee) 
419  Anderson  Avenue  Fairview,  N.J. 
07022  Applicant’s  representative:  Ed¬ 
ward  F.  Bowes  744  Broad  Street  Newark, 
N.J.  07102  Note:  ’The  purpose  of  this  re¬ 
publication  is  to  show  the  correct  name 
of  applicant.  Also,  the  application  is  sup¬ 
ported  by  various  petitions  with  many 
signatures,  copies  of  which  are  avail¬ 
able  for  inspection  here  at  the  Interstate 
Commerce  Commission  in  Washington, 


D.C.,  or  at  the  field  office  named  below. 
The  route  description  remains  as  pre¬ 
viously  published.  SEND  PROTESTS 
’TO:  District  Supervisor  Joel  Morrows, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  136451  (Sub-No.  5  TA)  filed 
July  3, 1973  Applicant:  HUBBARD  CAR¬ 
TAGE,  INC.  3737  North  Lincoln  Chicago, 
m.  60613  Applicant’s  representative: 
James  C.  Hardman  127  N.  Dearborn 
Street  Chicago,  Ill.  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
between  Cfiiicago,  HI.,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin, 
pursuant  to  a  continuing  contract  or  con¬ 
tracts  with  Norwood  Paper,  Division  of 
B  &  J  Supply.  Inc.,  for  180  days.  SUP- 
POR'TING  SHIPPER;  Attention:  Rich¬ 
ard  Blum,  Norwood  Paper,  Division  of 
B  &  J  Supply,  Inc.,  6703  N.  Ollphant, 
Chicago,  m.  60631.  SEND  PROTESTS 
’TO:  Robert  G.  Anderson,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Bldg.,  Room  1086,  219  S.  Dear¬ 
born  Street,  Chicago.  HI. 

No.  MC  138826  TA  (CORRECTION) 
filed  June  19,  1973,  published  in  the 
Federal  Register  issue  of  July  5,  1973, 
and  republished  as  corrected  this  issue. 
Applicant;  JERALD  HEDRICTC,  doing 
business  as  HEDRICK  &  SON  TRUCK¬ 
ING,  R.R.  1,  Warren,  Ind.  46792.  Appli¬ 
cant’s  representative:  Alki  E.  Sc(«)elitis, 
815  Merchants  Bank  Bldg.,  Indianapolis, 
Ind.  46204.  Note:  The  purpose  of  this 
partial  republication  is  to  correct  the 
MC  number  to  No.  MC  138826  TA  in  lieu 
of  No.  MC  138836  TA  which  was  pub¬ 
lished  in  error.  The  rest  of  the  applica¬ 
tion  remains  the  same. 

No.  MC  138852  TA  filed  June  28,  1973 
Applicant:  INTERSTATE  ’TRAM  RAIL 
CARRIER  CORPORATION  Walnut 
Street  and  Harvard  Lane  Westville,  N.J. 
08093  Applicant’s  representative;  Joel 
Feldscher  3220  PSFS  Building  12  South 
12th  Street  Philadelphia,  Pa,  19108  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat  and  meat 
products,  between  Westville,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Colorado,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  the  District  of 
Columbia,  for  180  days.  SUPPOR’TING 
SHIPPER:  George  Wollman,  Inc.,  Wal¬ 
nut  Street  and  Harvard  Lane,  Westville, 
N.J.  08093.  SEND  PROTESTS  TO: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  N.J.  08608. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-14948  PUed  7-19-73;8:45  am] 


[Notice  56] 

MOTOR  CARRIER.  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER 

APPLICATIONS 

July  13,  1973. 

The  following  applications  (except  as 
otherwise  sjjecifically  noted,  each  ap¬ 
plicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  sigmificant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application) ,  are  governed 
by  Special  Rule  1100.247  ‘  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  pn  rticlpatlon  in  the  pro¬ 
ceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  de¬ 
tailed  statement  of  protestant’s  inter¬ 
est  in  the  proceeding  (including  a  copy 
of  the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con¬ 
flict  with  that  sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposal,  and  shall  si>eclfy 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  'The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 


1  Copies  of  Special  Rule  247  (as  amended) 
'can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


FEDERAL  REGISTER,  VOL  38,  NO.  139 — FRIDAY,  JULY  20,  1973 


NOTICES 


19125 


generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac¬ 
cepted  after  the  date  of  this  publication 
except  for  good  cause  shown,  'and  re¬ 
strictive  amendments  will  not  be  enter¬ 
tained  following  publication  in  the  Fed¬ 
eral  Register  of  a  notice  that  the  pro¬ 
ceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  200  (Sub-No.  261)  filed  May  24, 
1973  Applicant:  RISS  INTERNA- 
ITIONAL  CORPORATION  903  Grand 
Ave.  Kansas  City,  Mo.  64142  Applicant’s 
representative:  Ivan  E.  Moody  12th  Floor 
Temple  Bldg.  903  Grand  Ave.  Kansas 
City,  Mo.  64106  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  Commodities,  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  warehouse  site  of  Western  Elec¬ 
tric  Company,  Inc.,  at  or  near  Under¬ 
wood,  Iowa  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  regular-route 
operations  to  and  from  Council  Bluffs, 
Iowa.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Omaha,  Nebr.  or  Kansas  City,  Mo. 

No.  MC  522  (Sub-No.  2)  filed  Octo¬ 
ber  24,  1972  Applicant:  GLEN  B.  SMITH 
AND  J.  MILFORD  SMITH  a  Partner¬ 
ship,  doing  business  as  SMITH  'TRANS¬ 
FER  511  East  Ontario  Street  Missouri 
Valley,  Iowa  51555  Applicant’s  repre¬ 
sentative:  Patrick  E.  Quinn  P.O.  Box 
82028  Lincoln,  Nebr.  68501  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment)  ,  serving  points  in  Harrison  County, 
Iowa,  as  off-route  points  in  connection 
with  applicant’s  existing  regular  route 
authority  between  Omaha,  Nebr,,  and 
Missouri  Valley,  Iowa.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  730  (Sub-No.  348)  filed  June  4, 
1973  Applicant:  PACIFIC  INTERMOUN¬ 
TAIN  EXPRESS  CO.  a  Corporation  1417 
Clay  Street,  P.O.  Box  958  Oakland,  Calif, 
94604  Applicant’s  representative:  Alfred 
G.  Krebs  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment),  serving  the  plantsite 
facilities  of  Nelco  Corporation  at  or  near 
Orting,  Wash.,  as  an  off-route  point  in 
connection  with  applicant’s  regular-route 
operations  to  and  from  Tacoma,  Wash. 
Note:  Common  control  may  be  involved. 


If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Seattle,  Wash, 
or  San  Francisco,  Calif. 

No.  MC  22229  (Sub-No.  75)  (AMEND¬ 
MENT)  filed  February  26,  1973,  pub¬ 
lished  in  the  P’ederal  Register  issue  of 
March  29,  1973,  and  republished,  as 
amended,  this  issue.  Applicant:  TER¬ 
MINAL  TRANSPORT  COMPANY,  INC., 
248  Chester  Avenue,  S.E.,  Atlanta,  Ga. 
30316.  Applicant’s  representative:  Ralph 
B.  Matthews  (same  address  as  appli¬ 
cant).  Note:  The  sole  purpose  of  this 
republication  is  to  show  that  the  loca¬ 
tion  of  the  plantsite  of  the  Pulvair  Cor¬ 
poration  is  located  in  Shelby  County, 
Tenn.,  rather  than  at  Woodstock,  Tenn., 
as  originally  published.  The  rest  of  the 
notice  remains  as  previously  published. 

No.  MC  6945  (Sub-No.  35)  filed  May 
15,  1973.  Applicant:  THE  NA'HONAL 
TRANSIT  CORPORATION,  4401  Stecker 
Avenue,  Dearborn,  Mich.  48126.  Appli¬ 
cant’s  representative:  A.  David  Millner, 
744  Broad  Street,  Newark,  N.  J.  07102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  (other  than  metal 
scrap  in  bulk),  and  those  requiring  spe¬ 
cial  equipment),  serving  the  plant  sites 
of  Dow  Chemical  U.S.A.  at  Midland, 
Mich.,  as  an  off-route  point  in  connection 
with  carrier’s  presently  authorized  reg¬ 
ular-route  operations  to  and  from  Bay 
City,  Mich,  and  Covington,  Ky.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich,  or 
Washington,  D.C, 

No.  MC  19105  (Sub-No.  41)  filed  June 
7,  1973  Applicant:  FORBES  TRANSFER 
COMPANY,  INC.  P.O.  Box  3544  So. 
Goldsboro  St.  Ext.  Wilson,  N.C.  27893 
Applicant’s  representative:  Morton  E. 
Kiel  Suite  6193  5  World  Trade  Center 
New  York,  N.Y.  10048  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials  (except  commod¬ 
ities  in  bulk),  from  the  plant  sites  and 
facilities  of  United  States  Gypsum  Com¬ 
pany  at  Chamblee  and  Morrow,  Ga.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee  and  Virginia: 
restricted  to  traffic  originating  at  the 
above  described  facilities  and  destined 
to  points  in  the  above  named  territory. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Raleigh,  N.C. 

No.  MC  19227  (Sub-No.  185)  (COR- 
REC'nON)  filed  February  2,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  15,  1973,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.  2595  N.W. 
20th  Street  Miami,  Florida  33152  Appli¬ 
cant’s  representative:  J.  Fred  Dewhurst 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Signs,  sign  parts,  attach¬ 
ments,  accessories  and  equipment  used 
in  connection  with  or  installation  there¬ 
of,  between  points  in  California,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  New  Mexico,  Texas,  Nebraska, 
Kansas,  Oklahoma,  Colorado,  Nevada, 
Oregon,  Washington,  Utah,  Montana, 
and  Idaho.  Note:  The  purpose  of  this 
republication  is  to  indicate  that  appli¬ 
cant  seeks  to  perform  a  radial  movement 
as  described  above,  in  lieu  of  a  non- 
radial  movement  as  previously  published. 
Common  control  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Los 
Angeles,  Calif,  or  Washington,  D.C. 

No.  MC  25798  (Sub-No.  239)  filed  May 
31,  1973.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  502  East 
Brldgers  Avenue  Auburndale,  Fla.  33823. 
Applicant’s  representative:  Tony  G.  Rus¬ 
sell  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Fountain  Inn,  S.C.,  to  points  in  Arizona, 
California,  Colorado,  Kansas,  Oregon, 
Texas  and  Washington.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  its  existing  authority  could  be  tacked 
with  the  requested  authority  at  Foun¬ 
tain  Inn,  S.C.,  on  frozen  foods  to  provide 
a  through  service,  but  that  it  is  not  in¬ 
tended.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Washington,  D.C. 

No.  MC  28990  (Sub-No.  8)  filed  May 
14,  1973  Applicant:  SEYMOUR  TRANS¬ 
FER  LINES,  INC.  800  East  Factory  St. 
Seymour,  Wis.  54165  Applicant’s  repre¬ 
sentative:  Michael  J.  Wyngaard  329 
West  Wilson  St.  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value.  Class 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Fond  du  Lac  and 
Oshkosh,  Wis.:  (1)  from  Fond  du  Lac 
over  U.S.  Highway  45  to  Oshkosh,  and 
return  over  the  same  route;  (2)  from 
Fond  du  Lac  over  U.S.  Highway  41  to 
Oshkosh,  and  return  over  the  same  route: 
and  (3)  from  Fond  du  Lac  over  Wiscon¬ 
sin  Highway  175  to  junction  of  U.S.  High¬ 
way  45,  thence  over  U.S.  Highway  45  to 
Oshkosh,  and  return  over  the  same  route, 
serving  all  intermediate  points  on  (1), 
(2),  and  (3)  above.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  either  Madison,  Oshkosh, 
or  Fond  du  Lac,  Wis. 

No.  MC  30530  (Sub-No.  11)  filed 
May  16, 1973.  Applicant:  NORTH  EAST¬ 
ERN  MOTOR  FREIGHT,  INC.,  5231 
Monroe  Street,  Denver,  Colo.  80216.  Ap¬ 
plicant’s  representative:  Leslie  R.  Kehl, 
Suite  1600  Lincoln  Center,  1600  Lincoln 
Street,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  household  goods,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment),  between  Cheyenne,  Wyo.,  and 
Billings,  Mont.:  From  Cheyenne  over 
Interstate  25  to  the  jimction  of  Interstate 
Highway  90  and  U  S.  Highway  87,  thence 
over  Interstate  Highway  90  and  U.S. 
Highway  87  to  Billings,  and  return  over 
the  same  route,  serving  the  intermediate 
points  -)f  Wheatland,  Douglas,  Casper, 
Buffalo  and  Sheridan.  Wyo.  and  Hardin 
and  Crow  Agency,  Mont.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  either  Denver,  Colo.,  Billings, 
Mont.,  or  Casper,  Wyo. 

No.  MC  30657  (Sub-No.  27)  filed 
May  29.  1973.  Applicant:  DIXIE  HAUL¬ 
ING  COMPANY,  a  Corporation.  540  En¬ 
glewood  Avenue,  S.E.,  Atlanta,  Ga.  30315. 
Applicant's  representative:  Monty  Schu¬ 
macher,  Suite  310,  2045  Peachtree  Road. 
N.E..  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  pipe  covering, 
preventive  coating  and  wrapping  mate¬ 
rials,  steel  piling,  steel  bearing  pile,  pile 
hammers  and  extractors,  steel  rail  and 
track  materials,  and  related  parts,  fit¬ 
tings  and  accessories  used  in  the  installa¬ 
tion  and  repair  of  such  commodities, 
from  the  plant  sites  of  L.  B.  Foster  Com¬ 
pany  and  Southern  Pipe  Coating  Com¬ 
pany  at:  (1)  Savannah,  Ga.,  to  points  in 
Florida,  North  Carolina,  Georgia,  South 
Carolina,  Alabama,  Tennessee  and  Mis¬ 
sissippi;  (2)  Orlando,  Fla.,  to  points  in 
Georgia,  Alabama,  North  CaroUna,  South 
Carolina,  Tennessee  and  Mississippi;  (3) 
Birmingham,  Ala.,  to  points  in  Missis¬ 
sippi,  Florida.  Georgia,  Tennessee,  North 
Carolina  and  South  Carolina;  (4)  points 
in  Gwinnett  County,  Ga.,  to  points  in 
North  Carolina  and  ^uth  Carolina;  and 
(5)  Charlotte,  N.C.,  to  points  in  ^uth 
Carolina,  Georgia,  Alabama,  Florida, 
Mississippi  and  Tennessee,  restricted  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  L.  B.  Foster  Company  of 
Doraville,  Ga.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  30844  (Sub-No.  462)  filed 
April  20,  1973.  Applicant:  KROBLIN  RE¬ 
FRIGERATED  XPRESS,  INC.  2125  Com¬ 
mercial  Street,  P.O.  Box  5000,  Waterloo, 
Iowa  50702.  Applicant’s  representative: 
Paul  Rhodes  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment),  (1)  from 
points  in  Connecticut,  the  District  of 
Columbia.  Maryland,  Massachusetts. 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  to  points  in  Arkansas,  Col¬ 
orado,  Kansas,  Louisiana,  Mississippi, 
Missouri,  Oklahoma,  Tennessee,  and 


Texas;  and  (2)  from  points  in  Illinois, 
Missouri,  and  Wisconsin  to  points  in  Ar¬ 
kansas.  Colorado.  Louisiana,  Oklahoma 
and  Texas,  restricted  to  shipments  orig¬ 
inating  at  and  destined  to  the  terminal 
and  other  facilities  of  A  B  C  Freight 
Forwarding  Corporation,  Midland  For¬ 
warding  Corporation,  Inc.,  and  National 
Carloading  Corporation,  located  in  the 
above-named  states,  and  further  re¬ 
stricted  to  shipments  moving  on  bills  of 
lading  issued  by  the  above-named  car- 
loaders.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York,  N.Y.  or  Washing¬ 
ton,  D.C. 

No.  MC  35320  (Sub-No.  137)  (COR¬ 
RECTION)  filed  May  4,  1973,  published 
in  the  Federal  Register  issue  June  28, 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  T.I.M.E.-DC.  INC.  2598 
74th  Street  P.O.  Box  2550  Lubbock, 
Tex.  79405  AppUcant’s  representative: 
CThandler  L.  van  Orman  704  Southern 
Building  15th  and  H  Streets.  N.W. 
Washington,  D.C.  20005  Note:  The  sole 
purpose  of  this  partial  republication  is 
to  correct  the  restriction  to  read:  “re¬ 
stricted  against  the  handling  of  traffic 
originating  at,  destined  to,  or  interlined 
at  Memphis,  Tenn.,  and  its  Commercial 
Zone”  in  lieu  of  “restricted  to,”  which 
was  published  in  error  in  the  original 
notice.  The  rest  of  the  publication  re¬ 
mains  as  previously  published. 

No.  MC  41432  (Sub-No.  133)  filed 
May  24,  1973.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  P.O.  Box  10125, 
Dallas,  Tex.  75207.  Applicant’s  represent¬ 
ative:  W.  P.  F\irrh  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Cffass  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Birming¬ 
ham,  Ala.,  and  South  Bend.,  Ind.,  from 
Birmingham  over  Interstate  Highway  65 
to  Indianapolis,  Ind.,  thence  over  UB. 
Highway  31  to  South  Bend,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with  applicants  presently  authorized  op¬ 
erations.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  52464  (Sub-No.  8)  filed  May  10, 
1973.  Applicant:  EWANS  TRUCKING 
CO.,  a  Corporation  2773  Darlington 
Road,  Beaver  Falls,  Pa.  15010.  Applicant’s 
representative:  Irwin  W.  Goldstein 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  be¬ 
tween  points  in  Allegheny  and  Beaver 
Coimties,  Pa.  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  Ohio,  West 


Virginia  and  Maryland.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Pittsburgh,  Pa. 

No.  MC  57311  (Sub-No.  10)  filed  June  7, 
1973.  Applicant:  PUTNAM  TRANSFER 
&  STORAGE  CO.  a  Corporation  1502 
Woodlawn  Avenue  Zanesville,  Ohio 
43701.  Applicant’s  representative:  A. 
Charles  Tell  100  East  Broad  Street 
Columbus,  Ohio  43215  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pebble  stone  from  Newark,  Ohio,  to 
Glass  Rock  and  Millwood,  Ohio,  re¬ 
stricted  to  shipments  having  a  prior 
movement  by  rail  TOF'C  service.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  57591  (Sub-No.  16)  (AMEND¬ 
MENT)  filed  December  8,  1972,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  29,  1973,  and  republished  as 
amended  this  issue.  Applicant:  EVANS 
DELIVERY  COMPANY,  INC.  P.O.  Box 
268  Pottsville,  Pa.  17901  Applicant’s 
representative:  Kenneth  R.  Davis  999 
Union  Street  Taylor,  Pa.  18517  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  cargo  containers 
or  cargo  vans,  between  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Lancaster,  Montgomery,  Lebanon, 
Berks,  Dauphin.  Schuylkill,  Lehigh, 
Northampton,  Carbon,  Northumberland, 
Union,  Montour,  Columbia,  Luzerne  and 
Lycoming  (south  of  U.S.  Highway  220) 
Counties,  Pa.,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  water.  Note:  ’The  purpose  of  this  re- 
publication  is  to  indicate  that  applicant 
seeks  authority  to  points  in  Lycoming 
County,  Pa.  south  of  U.S.  Highway  220 
in  its  destination  territory,  in  lieu  of 
points  in  Lycoming  County,  Pa.,  west  of 
Interstate  Highway  80  and  north  of  U.S. 
Highway  611,  as  previously  published.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelpia,  Pa. 

No.  MC  59150  (Sub-No.  78)  filed 
May  18, 1973  Applicant:  PLOOF  TRANS¬ 
FER  COMPANY,  INC.  1901  Hill  Street 
Jacksonville.  Fla.  32202  Applicant’s  rep¬ 
resentative:  Martin  Sack,  Jr,  1754  Gulf 
Life  Tower  Jacksonville,  Fla.  32207  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Composition 
board,  particle  board  and  plywood,  ac¬ 
cessories,  materials  and  supplies  used  in 
the  sale  and  installation  thereof  from 
points  in  Calhoun  County,  Flti.,  to  points 
in  the  United  States  in  and  east  of  North 
Dakota,  South  Dakota.  Nebraska.  Kan¬ 
sas,  Oklahoma,  Texas  (including  the  Dis¬ 
trict  of  Columbia) ;  and  (2)  materials. 
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supplies  and  accessories  used  in  the  man- 
ufaDcture  and  Installation  of  the  commod¬ 
ities  in  (1)  above  from  the  destination 
points  specified  in  part  (1)  above  to  the 
plant  and  warehouse  sites  of  Abitibi  Cor¬ 
poration  in  Calhoun  County,  Fla.,  (1) 
and  (2)  above  are  restricted  against  the 
transportation  of  commodities  in  bulk. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held 
at  Jacksonville,  Fla. 

No.  MC  59150  (Sub-No.  79)  filed 
June  4,  1973  Applicant:  PL(X>F  TRANS¬ 
FER  COMPANY,  INC.  1901  Hill  Street 
Jacksonville,  Fla.  32202  Applicant’s  rep¬ 
resentative:  Martin  Sack,  Jr.  1754  Gulf 
Life  Tower  Jacksonville,  Fla.  32207  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Scrap  or  waste 
paper,  from  points  in  Alabama,  Tennes¬ 
see,  Georgia,  South  Carolina,  Virginia, 
and  District  of  Columbia,  to  the  plant- 
site  and  facilities  of  the  Celotex  Corpo¬ 
ration  located  In  Wayne  County,  N.C. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa  or  Jacksonville,  Fla. 

No,  MC  61502  (Sub-No.  7)  filed  May  24, 
1973  Applicant:  Wm  McCULLOUGH 
TRANSPORTATION  CO.,  INC.  1130  U.  S. 
Highway  1  Elizabeth.  N.J.  07201  AppU- 
cant’s  representative:  A.  David  Millner 
744  Broad  Street,  Suite  2005  Newark, 
N.J.  07102  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Plastic  materials,  such  as  plastic  powder, 
fiakes,  granules,  lumps,  pellets,  or  solid 
mass  in  bulk,  in  plastic  liners,  in  van 
type  vehicles,  on  traflBc  having  a  prior 
or  subsequent  movement  by  water,  from 
the  plantslte  of  General  Electric  Com¬ 
pany  located  at  or  near  Selkirk,  N.Y., 
to  the  New  York-New  Jersey  Port  Au¬ 
thority  Terminals  in  Port  Elizabeth  and 
Port  Newark,  NJ.  Note:  Common  con¬ 
trol  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 
or  Washington,  D.C. 

No.  MC  73165  (Sub-No.  326)  filed 
Jime '  11,  1973  Applicant:  EAGLE 

MOTOR  LINES,  INC.  830  North  33rd 
Street  P.O.  Box  11086  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Robert 
M.  Pearce,  P.O.  Box  E,  Bowling  Green, 
Ky.  42101  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum,  aluminum  articles,  and 
aluminum  products:  and  (2)  materials, 
equipment  and  supplies  used  in  connec¬ 
tion  with  the  manufacture  of  the  com¬ 
modities  described  in  (1)  above,  (except 
commodities  in  bulk) ,  between  points  in 
Colbert  County,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked 


with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala. 

No.  MC  74321  (Sub-No.  84)  filed 
May  25,  1973  Applicant:  B.  F.  WALKER. 
INC.  650  17th  Street  Denver,  Colo.  80202 
Applicsmt’s  representative:  Richard  P. 
Elissinger  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Material  han¬ 
dling  equipment,  from  Fort  Worth,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  or  will  not  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
n-)  dtiplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  75206  (Sub-No.  5)  filed  May  18, 
1973  Applicant:  JOHN  EMMERT,  doing 
business  as  EMMERT  TRANSFER  Dia¬ 
mond  Alley  and  Pine  Street  Bangor, 
Mich.  49013  Applicant’s  representative: 
William  J.  Verdonk  531  Phoenix  Street 
South  Haven,  Mich.  49090  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pizza  sauce  in  containers, 
from  the  plant  site  of  Emmert  Transfer 
Warehouse  at  Bangor,  Mich,  to  the 
plant  sites  of  Saluto  Poods  Corporation 
at  or  near  Benton  Harbor,  Mich.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Lansing.  Mich. 

No.  MC  80430  (Sub-No.  147)  filed 
May  14.  1973  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.  455  Park 
Plaza  Drive  La  Crosse,  Wis.  54601  Appli¬ 
cant’s  representative:  Joseph  E.  Ludden 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value.  Classes  A  & 
B  explosives,  household  goods  as  defined 
by  the  Comtnlsslon,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment)  ,  serving  Henderson,  T&y.  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  presently  authorized  operations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at 
Louisville,  Ky.  or  Cincinnati,  Ohio. 

No.  MC  82492  (Sub-No.  83)  filed 
June  11.  1973  AwJlicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.  P.O. 
Box  2853  2109  Olmstead  Road  Kalama¬ 
zoo,  Mich.  49003  Applicant’s  representa¬ 
tive:  William  J.  Boyd  29  South  LaSalle 
Street  Suite  330  Chicago,  HI.  60603 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs. 
from  Chicago,  and  Deerfield,  Ill.  to  points 
in  Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HI.  or 
Washington,  D.C. 


No.  MC  82841  (Sub-No.  121)  filed 
May  29, 1973.  Applicant:  HUNT  ’TRANS¬ 
PORTATION,  INC.,  10770  “I”  Street, 
Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Axles,  wheels  and  accessories,  from 
Wausau,  Wis.,  to  Lincoln,  Nebr.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  95084  (Sub-No.  93)  filed 
June  13,  1973  Applicant:  HOVE  TRUCK 
LINE  a  Corporation  Stanhope,  Iowa 
50246  Applicant’s  representative:  Ken¬ 
neth  F.  Dudley  611  Chinch  Street  P.O. 
Box  279  Ottumwa,  Iowa  52501  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Materials,  equipment 
and  supplies  used  In  the  manufacture, 
processing,  sale  and  distribution  of  agri¬ 
cultural  Implement  parts  (except  com¬ 
modities  in  bulk) ,  from  points  in  Arkan¬ 
sas,  Colorado,  Klansas,  Kentucky,  Michi¬ 
gan,  Minnesota,  Nebraska,  Oklahoma 
and  West  Virginia,  to  Perry,  Iowa;  (2) 
(a)  industrial  machinery  and  equipment, 
hoists,  truck  bodies  and  boxes,  and  refuse 
containers  and  compactors,  from  Grundy 
Center,  Mason  City,  Nev.,  and  Sioux  City, 
Iowa,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ;  (b)  materials, 
equipment  and  supplies  used  in  the  man¬ 
ufacture,  processing,  sale  and  distribu¬ 
tion  of  the  commodities  named  in  (2)  (a) 
above  (except  commodities  in  bulk), 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii),  to  Grundy  Center, 
Mason  Cfity,  Nev.  and  Sioux  City,  Iowa; 
and  (3)  agricultural  machinery  and 
equipment,  industrial  machinery  and 
equipment,  and  parts  and  attachments 
for  agricultural  machinery  and  equip¬ 
ment  and  industrial  machinery  and 
equipment,  from  Blackwell,  Okla.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  In  the  tacking  possibilities  are 
cautioned  that  failiu'e  to  oppose  the  ap¬ 
plication  may  result  in  an  imrestrict^ 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  Cfity,  Mo.  or  Chicago,  HI. 

No.  MC  95540  (Sub-No.  868)  filed 
March  23,  1973  AppUcant:  WATKINS 
MOTOR  LINES,  INC.  1940  Monroe  Drive. 
N.E.  P.O.  Box  1636  Atlanta,  Ga.  30301 
Applicant’s  representative:  Paul  E. 
Weaver  (same  address  as  applicant)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  &  C  of  Appendix 
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I  to  the  report  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  and 
hides) ,  from  New  Orleans,  La.,  Gulfport, 
Jackson,  and  West  Point,  Miss.,  to  points 
in  Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Da¬ 
kota,  South  Dakota,  Tennessee,  Texas, 
Oklahoma,  and  Wisconsin.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  95540  (Sub-No.  884)  filed 
June  15,  1973  Applicant:  WATKINS 
MOTOR  LINES,  INC.  1940  Monroe  Drive, 
N.E.  P.O.  Box  1636  Atlanta,  Ga.  30301 
Applicant’s  representative:  Jerome  P. 
Marks  (same  address  as  applicant)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  cans, 
from  points  in  Wisconsin  and  Michigan 
to  points  in  Iowa,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Alabama,  Georgia,  Ar¬ 
kansas,  North  Carolina  and  Florida. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m.  or  Washington,  D.C. 

No.  MC  100449  (Sub-No.  35)  filed 
May  21,  1973  Applicant:  MALLINGEB 
TRUCK  LINE,  INC.  R.F.D.  4  Fort  Dodge, 
Iowa  50501  Applicant’s  representative: 
William  L.  Fairbank  900  Hubbell  Build¬ 
ing  Des  Moines,  Iowa  50309  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beer,  from  St.  Louis,  Mo., 
to  Fort  Dodge,  Iowa.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  100666  (Sub-No.  247)  filed 
May  29,  1973  AppUcant:  MELTON 

TRUCK  LINES,  INC.  P.O.  Box  7666 
Shreveport,  La.  71107  Applicant’s  repre¬ 
sentative:  Wilburn  L.  Williamson  280 
National  Foundation  Life  Bldg.  3535 
N.W.  58th  Oklahoma  City,  Okla.  73112 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Com¬ 
position  board,  particle  board,  and  ply¬ 
wood.  and  accessories,  materials  and  sup¬ 
plies  used  in  the  sale  and  installation 
thereof,  from  points  in  Calhoim  Coimty, 
Fla.,  to  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Tex¬ 
as,  including  the  District  of  Columbia, 
and  (2)  materials,  supplies  and  acces¬ 
sories  used  in  the  manufacture  and  in¬ 
stallation  of  the  commodities  in  (1) 
above,  from  the  destination  points  in 
(1)  above,  to  the  plant  and  warehouse 
sites  of  Abitibi  Corporation  in  Calhoun 
Coimty,  Fla.,  restricted  against  the 
transportation  of  commodities  In  bulk. 
Note:  Applicant  states  that  the  requested 


authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  104004  (Sub-No.  193)  filed  May 
18,  1973.  Applicant:  ASSCXTIATED 

TRANSPORT,  INC.,  380  Madison  Ave¬ 
nue,  New  York,  N,  Y,  10017.  Applicant’s 
representative:  John  P.  Tynan,  65-12 
69th  Place,  Middle  VUlage,  N.Y.  11379. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities.  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment),  (1)  Serving  the  Watts 
Bar  Nuclear  Plant  and  Dam  Site  of  the 
Tennessee  Valley  Authority  located  at  or 
near  Spring  City,  Term.,  as  an  off-route 
point  in  connection  with  applicant’s  reg¬ 
ular-route  operations  between  Knoxville 
and  Nashville,  Tenn.;  (2)  Between  the 
Watts  Bar  Nuclear  Plant  and  Dam  Site 
of  the  Tennessee  Valley  Authority  lo¬ 
cated  at  or  near  Spring  City,  Term., 
Plainville,  Ga.,  and  Newport,  Ky.,  serv¬ 
ing  the  intermediate  point  of  Chatta¬ 
nooga,  Tenn.  for  the  purpose  of  joinder 
only  with  no  service  except  as  otherwise 
authorized;  (a)  Prom  the  Watts  Bar  Nu¬ 
clear  Plant  and  Dam  Site  of  the  Tennes¬ 
see  Valley  Authority  over  Tennessee 
Highway  68  to  junction  U.S.  Highway  27, 
thence  over  UJS.  Highway  27  to  junc¬ 
tion  Interstate  Highway  75,  thence  over 
Interstate  Highway  75  to  junction  Geor¬ 
gia  Highway  53,  thence  over  Georgia 
Highway  53  to  junction  imnumbered 
highway  (approximately  five  miles  north¬ 
east  of  Shannon,  Ga.)  thence  over  un¬ 
numbered  highway  to  Plainville;  (b) 
From  the  Watts  Bar  Nuclear  Plant  and 
Dam  Site  of  the  Tennessee  Valley  Au¬ 
thority  over  Tennessee  Highway  68  to 
junction  Tennessee  Highway  58,  thence 
over  Tennessee  Highway  58  to  junction 
U.S.  Highway  70  (also  from  the  afore¬ 
said  Tennessee  Valley  Authority  site  over 
Tennessee  Highway  68  to  junction  U.S. 
Highway  27,  thence  over  U.S.  Highway 
27  to  junction  U.S.  Highway  70),  (also 
from  the  aforesaid  T.V.A.  site  over  Ten¬ 
nessee  Highway  58  to  junction  U.S. 
Highway  11,  thence  over  U.S.  Highway 
11  to  junction  U.S.  Highway  70),  thence 
from  the  jimction  of  U.S.  Highway  70 
to  junction  Interstate  Highway  75,  thence 
over  Interstate  Highway  75  to  Newport, 
Ky.,  and  return  over  the  same  route. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Nashville,  or  Chattanooga,  Tenn.  or 
Washington,  D.C. 

No.  MC  105678  (Sub-No.  25)  filed  May 
21,  1973  Applicant:  SECO  TRUCKING 
CO.,  a  Corporation  219  North  Jackson 
Mason  City,  Iowa  50401  Applicant’s  rep¬ 
resentative;  Thomas  F.  Kilroy  P.O.  Box 
624  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Refrigerators  and  parts 
thereof  and  cooling  units;  (1)  from 
Chicago,  HI.;  Elkhart,  Ind.;  and  Houston, 


Tex.,  to  Forest  City,  Iowa,  and  Salina, 
El  Dorado,  and  Junction  City,  Kans.; 
and  (2)  from  Houston,  Tex.,  to  Elkhart, 
Ind.,  under  contract  with  Domestic  Sales 
Corp.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  lU.  or  Washington,  D.C. 

No.  MC  106074  (Sub-No.  18)  filed 
June  4,  1973.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  Hazelwood,  N.C. 
28738.  Applicant’s  representative:  James 
N.  Golding,  4  S.  Pack  Square,  P.O.  Box 
7316,  AsheviUe,  N.C.  28807.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  crated, 
from  points  in  Graham  County,  N.C.  and 
Nant^ala,  N.C.  to  points  in  the  District 
of  Columbia,  Illinois,  Indiana,  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  Rhode  Island, 
Massachusetts,  and  Connecticut;  and  (2) 
damaged  or  defective  shipments  of  new 
furniture  on  return,  from  the  named 
destinations  to  points  in  Graham  County, 
N.C.  Note:  Common  control  may  be  in¬ 
volved.  Applicants  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  Asheville,  Charlotte,  or 
Raleigh,  N.C. 

No.  MC  107064  (Sub-No.  95)  filed 
May  29, 1973.  Applicant:  STEERE  TANK 
LINES,  INC.,  P.O.  Box  2998,  2808  Fair- 
mount  St.,  Dallas.  Tex.  75221.  Applicant’s 
representative:  Hugh  T.  Matthews,  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Flour,  from 
points  in  Colorado  to  points  in  New  Mex¬ 
ico;  and  (2)  liquid  sugar,  syrups  and 
sweeteners  and  blends  thereof,  between 
points  in  New  Mexico  and  Colorado. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  would  be  tacked  with 
its  pending  authority  in  its  Sub  90,  if 
granted,  to  transport  Blackstrap 
Molasses  from  New  Orleans,  La.,  to 
Farmington,  N.  Mex,  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  107295  (Sub-No.  645)  filed 
May  31,  1973  Applicant:  PRE-FAB 

TRANSIT  <X).,  a  Corporation  100  South 
Main  Street  Farmer  City,  Ill.  61842  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son  (same  address  as  applicant)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molding,  from 
Covington,  Tenn.,  to  points  in  Minnesota, 
Wisconsin,  Iowa,  Missouri,  Arkansas, 
Illinois,  Michigan,  Indiana,  Kentucky, 
Ohio,  Georgia,  North  Carolina,  South 
Carolina,  Virginia,  West  Virginia,  Mary¬ 
land,  Pennsylvania,  Delaware,  New  Jer¬ 
sey,  New  York,  Connecticut,  Rhode 
Island,  and  Massachusetts.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  held  at  Memphis, 
Tenn. 

No.  MC  107295  (Sub-No.  648)  filed 
June  7,  1973  Applicant:  PRE-FAB 

TRANSIT  CO.,  a  Corporation  100  South 
Main  Street  P.O.  Box  146  Fanner  City, 
Ill.  61842  Applicant’s  representative: 
Mack  Stephenson  (same  address  as  ap¬ 
plicant)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hardwood 
flooring  from  Warren,  Ark.  to  points  in 
Connecticut,  Delaware,  Illinois,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Vermont.  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Little  Rock,  Ark. 

No.  MC  107496  (Sub-No.  893)  filed 
May  17,  1973  Awilicant:  RUAN  TRANS¬ 
PORT  CORPORATION  Third  at  Keo- 
sauqua  Way  P.O.  Box  855  Des  Moines, 
Iowa  50309  Applicant’s  representative: 
H.  L.  Fabritz  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Wax,  In 
bulk,  from  Casper,  Wyo.,  to  Edison,  N.J.; 
(2)  phosphatic  fertilizer  solution,  from 
’Topeka,  Kans.,  to  points  in  Missouri, 
Kansas,  Iowa,  and  Nebraska;  (3)  lith¬ 
arge,  dry,  in  bulk,  from  St.  Paul,  Minn., 
to  Denver,  Colo.;  Omaha,  Nebr.;  St.  Jo¬ 
seph,  Mo.;  Burlington,  Iowa;  Zanesville, 
oiilo;  Leavenworth,  Kan.;  Chicago 
Heights  and  Kankakee,  Ill.;  Trenton, 
N.J.;  and  Lynchburg,  Va.;  (4)  lignin  sul- 
finate,  in  bulk,  between  points  in  Wyo¬ 
ming;  (5)  cleaning  compounds,  water  re¬ 
ducing  admixture,  and  petroleum  oil 
agricultural  wetting  agent,  in  bulk,  from 
Shakopee,  Minn.,  to  points  in  North 
Dakota,  South  Dakota,  Iowa,  Nebraska, 
Wisconsin,  Kansas,  Missouri,  and  Okla¬ 
homa;  and  (6)  phosphatic  solution,  in 
bulk,  from  Weeping  Water,  Nebr.,  to 
points  in  Iowa,  Montana.  North  Dakota 
and  Minnesota.  Note:  Ctommon  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Min¬ 
neapolis,  Minn.,  or  Chicago,  Ill. 

No.  MC  109540  (Sub-No.  29)  filed 
June  1,  1973  Applicant:  YEARLY 

TRANSFER  COMPANY,  INC.  2171 
Christian  Road  Lexington,  Ky,  40505  Ap¬ 
plicant’s  representative:  George  M.  Cat¬ 
lett  703-706  McClure  Building  Frank¬ 
fort,  Ky.  40601  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Iron  and  steel,  and  iron  and  steel  articles 
between  points  in  Kentucky.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 


sary,  applicant  requests  it  be  held  at 
Lexington  or  Louisville,  Ky.- 

No.  MC  110420  (Sub-No.  681)  filed 
May  21, 1973  Applicant:  QUALITY  CAR¬ 
RIERS,  INC.  P.O.  Box  186  Pleasant 
Prairie,  Wis.  53158  Applicant’s  represen¬ 
tative:  Fred  H.  Figge  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Sugar  and  syrups,  liquid  and  blends 
thereof,  and  products  of  corn,  in  bulk, 
from  points  in  the  Kansas  City,  Kans.- 
Kansas  City,  Mo.  Commercial  Zone,  to 
points  in  Arkansas,  Louisiana,  New  Mex¬ 
ico  and  Texas.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  St.  Louis, 
Mo.  to  provide  a  through  service  to  points 
in  Louisiana,  but  indicates  that  it  has 
no  present  intention  to  tack.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m. 

No.  MC  110420  (Sub-No.  682)  filed 
May  31, 1973  Applicant:  QUALITY  CAR¬ 
RIERS,  INC.  P.O.  Box  186  Pleasant 
Pi-airie,  Wis.  53158  Applicant’s  repre¬ 
sentative:  Fred  H.  Figge  (same  address 
as  applicant)  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting : 
Chemicals,  in  bulk,  from  the  plantsite  of 
Armak  Industrial  Chemical,  Grimdy 
County,  m.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Indiana,  Kansas, 
Maryland.  Massachusetts,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Texas,  Virginia  and 
Wisconsin.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  or  will  not 
be  tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  110525  (Sub-No.  1059)  filed 
Jime  13,  1973  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.  520  E.  Lan¬ 
caster  Avenue  Downingtown,  Pa.  19335 
Applicant’s  representative:  Thomas  J. 
O’Brien  (same  address  as  applicant)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  the  plantsite  of  Commercial  Sol¬ 
vents  Corp.,  at  or  near  Sterlington,  La., 
to  points  in  Alabama,  Connecticut,  Dela¬ 
ware,  the  District  of  Columbia,  Florida, 
(Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Mississippi,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Car¬ 
olina,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia  and  West  Virginia,  re¬ 
stricted  to  traffic  originating  at  the  plant 
site  of  Commercial  Solvents  Corp.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 


Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  110525  (Sub-No.  1060)  filed 
June  15,  1973  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.  520  E.  Lan¬ 
caster  Avenue  Downingtown,  Pa.  19335 
Applicant’s  representative:  Thomas  J. 
O’Brien  (same  address  as  applicant)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Caustic  soda  and 
chlorinated  solvents,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  plant  site  of  Axton  Cross 
Co.  at  North  Haven,  Conn.,  to  points  in 
Massachusetts,  Rhode  Island  and  New 
York.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York,  N.Y.  or  Providence,  R.I. 

No.  MC  110525  (Sub-No.  1061)  filed 
June  25,  1973  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.  520 
East  Lancaster  Avenue  Downingtown, 
Pa.  19335  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  plant  site  of  Armak 
ChMnlcal  Co.,  located  in  Grundy  Coimty, 
HI.,  to  points  in  California,  Connecticut, 
Georgia,  Elinois,  Indiana,  Kansas,  Ken¬ 
tucky,  Louisiana,  Massachusetts,  Missis¬ 
sippi,  Missouri,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Utah,  Vir¬ 
ginia,  West  Virginia  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  exist¬ 
ing  authority  but  indicates  that  it  has 
no  present  intention  to  tack  and  there¬ 
fore  does  not^ identify  the  points  or  terri¬ 
tories  which  can  be  served  through  tack¬ 
ing.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failvu-e 
to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  El. 

No.  MC  110563  (Sub-No.  107)  filed 
April  30,  1973  Applicant:  COLDWAY 
POOD  EXPRESS.  INC.  P.O.  Box  747 
Sidney,  Ohio  45365  Applicant’s  repre¬ 
sentative:  Joseph  M.  Scanlan  111  W. 
Washington  Chicago,  El.  60602  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
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I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  between  Minneapolis-St.  Paul  and 
St.  Cloud,  Minn.;  Mason  City,  Dubuque, 
Davenport  -and  Tama,  Iowa;  Chicago 
(except  those  points  in  the  Chicago,  HI. 
Commercial  Zone  in  Indiana),  Aurora 
and  Rochelle,  HI.;  Denver  and  Pueblo, 
Colo.:  and  points  in  Nebraska.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  110988  (Sub-No.  297)  filed 
May  29,  1973  Applicant:  SCHNEIDER 
TANK  LINES,  INC.  200  West  Cecil  Street 
Neenah,  Wis.  54956  Applicant’s  repre¬ 
sentative:  D.  A.  Petersen  (same  address 
as  applicant)  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  feed  supplements  and  liquid 
feed  ingedients,  and  molasses,  in  bulk, 
in  tank  vehicles,  between  Oswego  and 
Romeoville,  HI.,  on  the  one  hand,  and 
on  the  other,  points  in  Indiana,  Iowa, 
Michigan  and  Wisconsin.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  111545  (Sub-No.  187)  filed 
June  1,  1973  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.  1425 
Franklin  Road  Marietta,  Ga.  30062  Ap¬ 
plicant’s  representative:  Robert  E.  Bom 
P.O.  Box  6426,  Station  A  Marietta,  Ga. 
30062  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
wood  poles,  board,  and  paneling,  (1)  be¬ 
tween  points  in  California.  Oregon, 
Washington,  Idaho,  Nevada,  and  Arizona, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east 
of  North  Dakota.  South  Dakota.  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas; 
and  (2)  between  points  in  Alabama,  Ar¬ 
kansas,  Florida.  Georgia,  Louisiana,  Mis¬ 
sissippi,  North  Carolina,  and  South  Car¬ 
olina,  on  the  one  hand,  and,  on  the  other, 
p>oints  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  exist¬ 
ing  authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.  or 
Washington,  D.C. 

No.  MC  111720  (Sub-No.  11)  filed 
Jime  12,  1973  Applicant:  RAY  WIL¬ 
LIAMS  AND  ARLENE  WILLIAMS  d/b/a 
WILLIAMS  TRUCK  SERVICE  2300 
East  11th  Street  P.O.  Box  40  Sioux 
Palls,  S.  Dak.  57101  Applicant’s  repres¬ 
entative:  Donald  L.  Stem  530  Univac 
Building  Omaha,  Nehr.  68106  Authority 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodites  in  bulk), 
from  the  plant  site  and  storage  facilities 
of  Jolin  Morrell  &  Co.,  Hiunbolt,  Iowa,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Maine,  Maryland,  Massa¬ 
chusetts,  New'  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia  and  West  Virginia, 
under  contract  with  John  Morrell  &  Co. 
restricted  to  traflSc  originating  at  the 
named  facilities.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  112822  (Sub-No.  276)  filed 
June  6,  1973  Applicant:  BRAY  LINES 
INCX>RPORATED  P.O.  Box  1191  (1401  N. 
Little)  Chishing,  Okla.  74023  Applicant’s 
representative:  Marion  F.  Jones  Suite 
1600  Lincoln  Center  1660  Lincoln  Street 
Denver,  Colo.  80203  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sugars  and  syrups,  liquid,  and  prod¬ 
ucts  of  com.  in  bulk,  in  tank  vehicles, 
from  paints  in  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.  Commercial  Zone, 
to  points  in  Arkansas,  Louisiana,  New 
Mexico  and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  or 
will  not  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Kansas  Cfity  or  St.  Louis,  Mo. 

No.  MC  112963  (Sub-No.  43)  filed 
June  5,  1973  Applicant:  ROY  BROS., 
INC.  764  Boston  Road  Pinehurst,  Mass, 
01866  Applicant’s  representative:  Leon¬ 
ard  E.  Murphy  (same  address  as  appli¬ 
cant)  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from 
Everett,  Mass.,  to  points  in  Maine,  New 
Hampshire  and  Vermont.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  in¬ 
tention  to  tack,  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  113666  (Sub-No.  77)  filed 
June  6,  1973  Applicant:  FREEPORT 
TRANSPORT,  INC.  1200  Butler  Road 
Freeport,  Pa.  16229  Applicant’s  repre¬ 
sentative:  Daniel  R.  Smatanick  (same 
address  as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials  and  supplies  (ex¬ 
cept  in  bulk),  from  Warwick,  N.Y.,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Indiana,  Kentucky,  Maine, 


Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  North 
Carolina,  Tennessee,  Vermont,  Virginia 
and  West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 
or  Washington,  D.C. 

No.  MC  113908  (Sub-No.  278)  filed 
June  18,  1973  Applicant:  ERICKSON 
TRANSPORT  CORP.  2105  East  Dale 
Street  P.O.  Box  3180  G.S.S.  Springfield, 
Mo.  65804  Applicant’s  representative:  B. 
B.  Whitehead  (same  address  as  appli¬ 
cant)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dis¬ 
tilled  spirits  in  bulk,  in  tank  and  hopper 
type  vehicles,  from  Bardstown,  Ky.,  to 
Lakeland,  Fla.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Kansas  City, 
Mo.,  Chicago,  HI.,  St.  Louis,  Mo.,  or  Dal¬ 
las,  Tex. 

No.  MC  114045  (Sub-No.  385)  filed 
May  31,  1973  Applicant:  'TRANS-COLD 
EXPRESS,  INC.  P,  O.  Box  5842  Dallas, 
Tex.  75222  Applicant’s  representative: 
J.  B.  Stuart  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chemicals. 
in  containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsite  of  the  Upjohn  Company,  lo¬ 
cated  at  or  near  Houston,  Tex.,  to  points 
in  Iowa.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston  or  Dallas,  Tex. 

No.  MC-1 14552  (Sub-No.  83)  (CLAR¬ 
IFICATION)  filed  May  25,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  6,  1973,  and  annotated  in  republi¬ 
cation  this  issue.  Applicant:  SENN 
TRUCKING  <X)MPANY  a  Corporation 
P.O.  Drawer  220,  Newberry,  S.C.  29108. 
Applicant’s  representative:  William  P. 
Jackson,  Jr.  919  18th  St.,  N.W.  Washing¬ 
ton,  D.C.  20006.  Note:  The  purpose  of 
this  republication  is:  (a)  to  correctly 
Identify  applicant’s  name  as  SENN 
TRUCKING  COMPANY,  in  lieu  of  SEEN 
TRUCKING  COMPANY,  which  was  pre¬ 
viously  published  in  error;  (b)  to  iden¬ 
tify  the  address  of  the  applicant’s , 
representative  at  919  18th  St.,  N.W., 
Washingrton,  D.C.  20006,  which  was 
inadvertently  published  in  error;  and  (c) 
to  properly  identify  the  requested  origin 
as  the  facilities  of  Litecraft-Luminous 
Ceilings,  Division  of  The  Celotex  Cor¬ 
poration  at  or  near  Scottsboro,  Ala., 
which  was  inadvertently  misspelled  in 
the  previous  publication.  The  rest  of  the 
notice  remains  as  previously  published. 

No.  MC  114897  (Sub-No.  107)  filed 
May  17,  1973  Applicant:  WHITFIELD 
TANK  LINES,  INC.  300-316  N.  Clark  Rd. 
P.O.  Drawer  9897  EH  Pstso,  Tex.  79989 
Applicant’s  representative:  J.  P.  Rose 
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(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  (1)  from  points 
in  New  Mexico  to  points  in  Texas;  and 
(2)  between  points  in  New  Mexico.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  El  Paso, 
Tex.,  or  Albuquerque.  N.  Mex. 

No.  MC  115162  (Sub-No.  273)  filed 
May,  14. 1973  Applicant:  POOLE  TRUCTC 
LINE,  INC.  Post  Office  Drawer  500  Ever¬ 
green,  Ala.  36401  Applicant’s  representa¬ 
tive:  Robert  E.  Tate  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Composition  board,  particle  board  and 
plywood,  accessories,  materials  and  sup~ 
plies  used  in  the  sale  and  installation 
thereof,  frtnn  points  In  Calhoim  County, 
Fla.,  to  points  In  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas,  in¬ 
cluding  the  District  of  Columbia;  and 
(2)  materials,  supplies  and  accessories 
used  In  manufacture  and  installation  of 
the  commodities  in  (1)  above  from  the 
destination  points  specified  in  part  (1) 
above  to  the  plant  and  warehouse  sites 
of  Abitlbi  Corporation  in  Calhoun  Coim- 
ty,  Fla.,  restricted  against  the  transpor- 
tatiMi  of  commodities  in  bulk.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  that  it  be  held 
at  Atlanta,  Ga.  or  Chicago,  Ill. 

No.  MC  115311  (Sub-No.  152)  filed  May 
30,  1973  AppUcant:  J  &  M  TRANSPOR¬ 
TATION  CO.,  INC.  P.O.  Box  488 
MUledgeville,  Ga.  31061  Applicants'  rep¬ 
resentative:  Paul  M.  Danlell  P.O.  Box  872 
Atlanta,  Ga.  30301  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plywood,  veneer,  panels  and  panel¬ 
ing,  from  New  Orleans,  La.,  to  points  in 
Arkansas,  Alabama,  Georgia,  Florida, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Kentucky,  Virginia,  West  Virginia 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  115826  (Sub-No.  251)  filed 
May  14,  1973  Applicant:  W.  J.  DIGBY, 
INC.  1960.  31st.  Street  Denver,  Colo. 
80217  Applicant’s  representative:  Charles 
J.  Kimball  2310  Colorado  National  Bank 
Bldg.  1600  Broadway  Denver,  Colo.  80202 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods  and  potato  products  not  frozen 
(except  in  bulk) ,  from  Laramie,  Wyo.,  to 
points  in  California,  Colorado,  Arizona, 
Idaho,  Montana,  New  Mexico,  Nevada, 
Oregon,  Utah.  Washington,  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 


authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Denver,  Colo,  or  Cheyenne,  Wyo. 

No.  MC  116073  (Sub-No.  268)  filed 
June  6,  1973  Applicant:  BARRETT  MO¬ 
BILE  HOME  TRANSPORT.  INC.  1825 
Main  Avenue  P.O.  Box  919  Moorhead, 
Minn.  56560  Applicant’s  representative: 
Robert  G.  Tessar  1819  4th  Avenue  South 
Moorhead,  Minn.  56560  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  and  buildings,  complete  or  in  sec¬ 
tions,  transported  on  wheeled  imder- 
carriages,  from  points  in  Clark,  Cowlitz 
and  Lewis  Counties,  Wash.,  to  points  in 
Idaho,  Montana,  Nevada,  Oregon,  Utah 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Olympia  or  Seattle, 
Wash. 

No.  MC  116073  (Sub-No.  269)  filed 
June  6,  1973  Applicant:  BARRETT  MO¬ 
BILE  HOME  TRANSPORT,  INC.  1825 
Maine  Avenue  P.O.  Box  919  Moorhead. 
Minn.  56560  Applicant’s  representative: 
Robert  G.  Tessar  1819  4th  Avenue  South 
Moorhead,  Minn.  56560  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  and  buildings,  complete  or  in  sec¬ 
tions,  from  points  in  Orangeburg  Coxmty, 
S.C.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Co¬ 
lumbia,  S.C. 

No.  MC  116254  (Sub-No.  137)  filed 
June  18.  1973  Applicant:  CHEM-HAUL- 
ERS,  INC.  P.O.  Drawer  M  Sheffield,  Ala. 
35660  Applicant’s  representative:  Walter 
Harwood  1822  Parkway  Towers  Nash¬ 
ville,  Tenn.  37219  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals  and  petroleum  products. 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  the  plant  site 
of  Reichhold  Chemicals,  Inc.,  at  or  near 
’Tuscaloosa,  Ala.  Note:  Applicauit  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Nashville,  Tenn. 

No.  MC  116273  (Sub-No.  162)  filed 
Jime  18,  1973.  Applicant:  D  &  L  TRANS¬ 
PORT,  INC.,  3800  South  Laramie  Avenue, 
Cicero,  Ill.  60650.  Applicant’s  representa¬ 
tive:  Arnold  L.  Burke,  127  No.  Dearborn 
Street,  Chicago,  Ill.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  plastics,  in  bulk,  (a) 
from  Peru.  Dl.  to  points  in  Maryland, 
New  Jersey,  New  York,  North  Carolina. 
South  Carolina,  Virginia,  and  West  Vir¬ 
ginia,  and  (b)  from  points  in  Arkansas. 


Indiana,  Iowa,  Kansas,  Kentucky,  Mary¬ 
land,  Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin,  to  Peru,  HI.,  re¬ 
stricted  to  traffic  originating  at  or  des¬ 
tined  to  facilities  of  Foster  Grant  Co., 
Inc.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill. 

No.  MC  116763  (Sub-No.  256)  filed 
June  8,  1973.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Foodstuffs  (except  froz  m  foods  and  com¬ 
modities  in  bulk)  from  Decatur,  Ind., 
to  points  in  Alabama,  Connecticut,  Dela¬ 
ware,  Georgia,  Florida,  Kentucky,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.  or 
Columbus,  Ohio. 

No.  MC  117565  (Sub-No.  85)  filed  Feb¬ 
ruary  16,  1973  Applicant:  MOTOR 

SERVICE  COMPANY  INC.  Route  3  P.O. 
Box  448  Coshocton,  Ohio  43812  Appli¬ 
cant’s  representative:  John  R.  Hafner 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
Ijy  motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  and  pipe  (other 
than  iron  and  steel),  accessories,  parts, 
fittings,  and  attachments,  thereof,  from 
Rootstown  Township  (Portage  County) 
Ohio,  to  points  in  Alabama,  Arkansas, 
Florida,  Louisiana,  Mississippi,  and  Ten¬ 
nessee.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  has 
contract  carrier  authority  pending  under 
MC  135701  Sub  1,  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland,  Ohio. 

No.  MC  117883  (Sub-No.  179)  filed 
June  7,  1973  Applicant:  SUBLER 

'TRANSFER,  INC.  791  East  Main  St. 
Versailles,  Ohio  45380  Applicant’s  repre¬ 
sentative:  Edward  J.  Subler  P.O.  Box  62 
Versailles,  Ohio  45380  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpoil;- 
ing:  Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk) ,  from  Decatur,  Ind., 
to  points  in  Connecticut,  Delaware,  Illi¬ 
nois,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia.  Note:  Applicant  states 
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that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  ac^licant 
requests  it  be  held  at  Chicago,  Ill.,  or 
Columbus,  Ohio. 

No.  MC  119340  (Sub-No.  2)  filed  June 
6,  1973  Applicant:  (CENTRAL  COAST 
TRUCK  SERVICE,  INC,  P.O.  Box  AD 
Watsonville,  Calif.  93635  Applicant’s  rep¬ 
resentative:  Roland  R.  Schmidt  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport¬ 
ing:  Cooked,  cured  or  preserved  meats 
and  sausage,  moving  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  of  Made  Rite  Sausage,  Inc.,  lo¬ 
cated  at  or  near  Sacramento,  Calif.,  to 
the  distribution  center  of  Made  Rite  Sau¬ 
sage,  Inc.,  located  at  or  near  Medford, 
Oreg.,  imder  contract  with  Made  Rite 
Sausage,  Inc.,  Sacramento,  Calif.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  San  Francisco, 
or  Sacramento,  Calif. 

No.  MC  119422  (Sub-No.  53)  (CLARI¬ 
FICATION)  filed  February  8,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  22, 1973,  and  corrected  in  publica¬ 
tion  on  April  5,  1973,  and  in  third  publi¬ 
cation  this  issue.  Applicant:  Ee-JAY 
MOTOR  TRANSPORTS,  INC.  15th  and 
Lincoln  Streets  East  St.  Louis,  HI.  62204 
Applicant’s  representative:  Ernest  A. 
Brooks  n  1301  Ambassador  Building  St. 
Louis,  Missouri  63101  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastics  and  resins,  in  bulk,  from 
Belleville,  m.  and  points  in  its  Commer¬ 
cial  Zone  (including  those  in  East  St. 
Louis,  HI.) ,  to  points  in  Missouri,  Kansas, 
Colorado,  Arkansas,  Oklahoma,  Texas, 
Louisiana,  Mississippi,  Alabama,  Tennes¬ 
see,  Kentucky.  Hlinois,  Indiana,  Ohio, 
Michigan,  Wisconsin,  Minnesota,  Iowa, 
and  Nebraska,  restricted  to  traffic  having 
an  immediately  prior  movement  by  rail. 
Note:  The  purpose  of  this  republication 
is  to  clarify  applicant’s  requested  origin 
territory  and  indicate  the  restriction  as 
described  above.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.  or  Washing¬ 
ton,  D.C.  The  order  of  May  24,  1973,  by 
which  this  application  was  directed  for 
handling  imder  modified  procedure  is  va¬ 
cated  and  set  aside  by  order  of  the  Com¬ 
mission  issued  July  5,  1973. 

No.  MC  119632  (Sub-No.  58)  filed 
May  25,  1973  Applicant:  REED  LINES, 
INC.  634  Ralston  Avenue  Defiance,  Ohio 
43512  Applicant’s  representative:  John 
P.  McMahon  190  East  Broad  Street  Co¬ 
lumbus,  Ohio  43215  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  canned,  prepared  or 
preserved,  cooking  or  edible  oils, 
matches,  oleo-margarine  and  shorten¬ 
ing.  from  the  plantsite  and  warehouse 
facilities  of  Hunt-Wesson  Foods,  Inc.  at 
or  near  Toledo,  Ohio,  and  its  Commer¬ 
cial  Zone,  to  points  in  West  Virginia  and 


those  in  Kentucky  east  of  Kentucky 
Highway  7.  Note:  Applicant  states  that 
the  requested  authority  cannot  or  will 
not  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris¬ 
burg,  Pa.  or  Washington,  D.C. 

No.  MC  119864  (Sub-No.  54)  filed 
June  4,  1973  Applicant:  HOFER  MO¬ 
TOR  TRANSPORTATION  CO.  a  Corpo¬ 
ration  26740  Eckel  Road  Perrysburg, 
Ohio  43551  Applicant’s  representative: 
Dale  K.  Craig  (same  address  as  appli¬ 
cant)  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  from  Archbold,  Ohio  to  points  in 
Indiana.  Hlinois,  Kentucky,  Michigan, 
and  St.  Louis,  Mo.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich, 

No.  MC  123067  (Sub-No.  118)  filed 
Jime  4,  1973  Applicant:  M  &  M  TANK 
LINES,  INC.  P.O.  Box  30006  Washington, 
D.C.  20014  Applicant’s  representative: 
William  P.  Sullivan  Federal  Bar  Building 
West  1819  H  Street.  N.W.  Washington, 
D.C,  20006  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpKirting:  Petroleum 
products,  in  bulk,  from  points  in 
Chatham  County,  Ga.,  to  points  in  South 
Carolina.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  123872  (Sub-No.  10)  filed 
May  15,  1973  Applicant:  W  &  L  MOTOR 
LINES,  INC.  P.O.  Drawer  2607  10th  &  C 
Sts.,  S.E.  Hickory,  N.C.  38601  Applicant’s 
representative:  Theodore  Polydoroff  1250 
Connecticut  Avenue,  N.W.  Washingrton, 
D.C.  20036  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp>orting:  New  fur¬ 
niture  and  furniture  parts,  from  the  fa¬ 
cilities  of  Elkin  Furniture  Company  at  or 
near  Elkin,  N.C.,  to  ix>ints  in  California, 
Colorado,  Iowa,  Kansas,  Minnesota,  Ne¬ 
braska,  New  Mexico,  Oklahoma,  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hickory  or  Char¬ 
lotte,  N.C. 

No.  MC  123872  (Sub-No.  11)  filed  May 
15.  1973  Applicant:  W  &  L  MOTOR 
LINES.  INC.  P.O.  Drawer  2607  10th  &  C 
Sts.,  S.E.  Hickory,  N.C.  28601  Applicant’s 
representative:  Theodore  Polydoroff  1250 
Connecticut  Avenue,  N.W.  Washington, 
D.C.  20036  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  between  points  in  Carter  and 
Washington  Counties,  Term.,  on  the  one 
hand,  and,  on  the  other,  points  in  Cali¬ 
fornia,  Colorado,  Iowa,' Kansas,  Minne¬ 
sota,  Nebraska,  New  Mexico,  North  Caro¬ 
lina,  Oklahoma.  Texas  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 


authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Hickory  or  Charlotte,  N.C. 

No.  MC  123885  (Sub-No.  14)  filed 
June  5,  1973  Applicant:  C  &  R  TRANS¬ 
FER,  CO.  a  Corporation  1315  West  Black- 
hawk  Sioux  Palls,  S.  Dak.  57101  Appli¬ 
cant’s  represerftative:  James  W.  Olson 
506  West  Boulevard  Rapid  City,  S.  Dak. 
57701  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
from  points  in  Pennington  County,  S. 
Dak.,  to  points  in  North  Dakota.  Note: 
Dual  operations  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rapid 
City,  S.  Dak.,  or  Sioux  Palls,  S.  Dak. 

No.  MC  124711  (Sub-No.  18)  filed 
June  11.  1973  Applicant:  BECKER  AND 
SONS,  me.  P.O.  Box  1050  El  Dorado, 
Kans.  67042  Applicant’s  representative: 
T.  M.  Brown  600  Leininger  Building  Ok¬ 
lahoma  Cfity,  Okla.  73112  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
produets,  in  bulk,  in  tank  vehicles,  from 
Ponca  City,  Okla.  and  Borger  and 
Sheerin,  Tex.,  to  points  in  Kansas.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  author¬ 
ity,  but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo,  or  Topeka,  Kans, 

No.  MC  124711  (Sub-No.  19)  filed 
June  11.  1973  Applicant:  BECKER  AND 
SONS.  me.  P.O.  BOX  1050  El  Dorado. 
Kans.  67042  Applicant’s  representative: 
T.  M.  Brown  600  Leininger  Building 
Oklahoma  City,  Okla.  73112  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
•  Sugar  Creek,  Mo.,  to  points  in  Kansas. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri¬ 
tories  which  can  be  served  through  tack¬ 
ing.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 
or  Topeka,  Kans. 

No.  MC  126844  (Sub-No.  21)  filed 
May  24,  1973  Applicant:  R.  D.  S. 
TRUCKmG  CO.,  me.  1713  North  Main 
Road  Vineland,  N.J.  08360  Applicant’s 
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representative:  Jacob  P.  Billig  1108  16th 
Street.  N.W.  Washington,  D.C.  20036  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  flour 
mixes  and  frosting  mixes,  from  Chelsea, 
Mich.,  to  points  in  Pennsylvania,  New 
Jersey,  New  York,  Maine,  Massachusetts, 
Connecticut,  Vermont,  New  Hampshire, 
Rhode  Island,  Virginia,  Maryland,  Dela¬ 
ware,  and  the  District  of  Colmnbia.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  126899  (Sub-No.  65)  filed 
Jime  8, 1973  Applicant:  USHER  TRANS¬ 
PORT,  INC.  3925  Old  Benton  Road 
Paducah,  Ky.  42001  Applicant’s  repre¬ 
sentative:  George  M.  Catlett  703-706 
McClirre  Bifilding  Frankfort,  Ky.  40601 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  in  containers,  and  related  ad¬ 
vertising  material,  and  empty  malt  bev¬ 
erage  containers  on  return,  from  Detroit, 
Mich.,  to  Chandler,  Ind.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  or  will  not  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at 
Louisville,  Ky.,  or  Evansville,  Ind. 

No.  MC  128343  (Sub-No.  22)  filed 
June  6,  1973  Applicant:  C-LINE,  INC. 
Tourtellot  Hill  Road  Chepachet,  R.I. 
02814  Applicant’s  representative:  Ronald 
N.  Cobert  1730  M  Street,  N.W.,  Suite  501 
Washington,  D.C.  20036  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  materials,  plastic  products, 
and  supplies,  used  In  the  manufacture 
and  distribution  of  plastic  materials  and 
plastic  products,  from  North  Smithfleld, 
R  J.  and  Jerome,  Idaho  to  points  In  Min¬ 
nesota  and  Wisconsin,  under  contract 
with  The  Tupperware  Co.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Providence,  R.I. 

No.  MC  128878  (Sub-No.  29)  filed 
May  31,  1973  Applicant:  SERVICE 
TRUCK  LINE,  INC.  P.O.  Box  3904 
Shreveport,  La.  71103  Applicant’s  repre¬ 
sentative:  Ewell  H.  Muse,  Jr.  415  Perry- 
Brooks  Building  Austin,  Tex.  78701  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp>orting:  Chemicals,  in  bulk, 
from  the  plant  site  of  Commercial  Sol¬ 
vents  Corporation  at  Sterlington,  La.,  to 
points  in  Alabama,  Arkansas,  Louisiana, 
Mississippi,  Oklahoma,  Tennessee,  and 
Texas,  restricted  to  trafiQc  originating  at 
the  plant  site  of  Commercial  Solvents 
Corporation.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Shreveport,  La.,  Baton 
Rouge,  La.,  or  Little  Rock,  Ark. 

No.  MC  128878  (Sub-No.  30)  filed 
June  11.  1973  Applicant:  SERVICE 
TRUCK  LINE,  INC.  P.O.  Box  3904 


Shreveport,  La.  71103  Applicant’s  repre¬ 
sentative:  Ewell  H.  Muse,  Jr.  415  Perry- 
Brooks  Building  Austin,  Tex.  78701  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Insulating  mate¬ 
rials,  from  Slmsboro,  La.  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Note:  Applicant  states  that  the 
requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Shreveport,  La.,  or  New  Or¬ 
leans,  La.,  or  Houston,  Tex. 

No.  MC  129516  (Sub-No.  16)  filed 
May  23,  1973.  Applicant:  PATTON’S, 
INC.  2300  Canyon  Road  Ellensburg, 
Wash.  98926  Applicant’s  representative: 
James  T.  Johnson  1610  IBM  Building 
Seattle,  Wash.  98101  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Dehydrated  potato 
granules,  from  the  ports  of  entry  on  the 
International  Boimdary  line  between  the 
United  States  and  Canada  located  in 
Washington,  Idaho,  Montana  and  North 
Dakota,  to  points  in  Wisconsin,  Illinois, 
and  those  in  or  west  of  Minnesota,  Iowa, 
Missouri,  Arkansas  and  Louisiana;  and 
(2)  meat,  meat  products  and  meat  by¬ 
products,  from  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in 
Montana,  Idaho,  North  Dakota  and 
Minnesota,  to  points  in  California,  Iowa, 
Minnesota  and  Washington,  restricted  in 
(1)  above  to  traffic  moving  in  foreign 
commerce  from  points  in  Canada.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash.,  or  Portland, 
Oreg. 

No.  MC  129600  (Sub-No.  13)  filed 
May  29, 1973  Applicant:  POLAR  TRANS¬ 
PORT,  INC.  176  King  St.  Hanover,  Mass. 
02339  Applicant’s  representative:  Frank 
J.  Weiner  15  Coiut  l^uare  Boston,  Mass. 
02108  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ice 
cream,  ice  cream  confections,  ice  water 
confections  and  sherbert,  (a)  from  Suf- 
field.  Conn.,  to  points  in  Alabama,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Maryland,  Maine,  Massachusetts,  Mich¬ 
igan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Texas,  Virginia  and  the  District  of 
Columbia;  (b)  from  Laurel,  Md.  and 
York,  Pa.,  to  Suffield,  Conn.;  and  (2) 
packaging  materials,  and  materials,  sup¬ 
plies,  and  ingredients  used  in  the  manu¬ 
facture  of  ice  cream,  ice  cream  confec¬ 
tions,  ice  confections,  ice  water  confec¬ 
tions,  sherbert,  and  dairy  products,  from 
points  in  New  Jersey  and  New  York  to 
Suffield,  Conn,  and  Agawam,  Mass.  RE¬ 
STRICTION  :  Restricted  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tract  or  continuing  contracts  with  H.  P. 
Hood,  Inc.,  Charlestown,  Mass.  Note;  If 
a  hearing  is  deemed  necessary,  appli¬ 


cant  requests  it  be  held  at  Boston,  Mass, 
or  Washington.  D.C. 

No.  MC  134721  (Sub-No.  5)  filed 
June  18,  1973  Applicant:  GEORGE  M. 
DZIAK,  doing  business  as  DZIAK  PRO¬ 
DUCE  CO.  E.  3417  Springfield  Spokane, 
Wash.  99202  Applicant’s  representative: 
Donald  A.  Ericson  708  Old  National  Bank 
Building  Spokane,  Wash.  99201  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberboard  and  pulpboard, 
corrugated  and  non-corrugated,  and 
boxes,  fiberboard  and  pulpboard,  corru¬ 
gated  and  non-corrugated,  from  the  plant 
site  of  Boise  Cascade  Corp.  at  or  near 
Wallula,  Wash.,  and  from  points  in 
Spokane  County,  Wash,  to  points  in 
Montana.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Spokane.  Wash.,  Seattle, 
Wash.,  or  Portland,  Oreg. 

No.  MC  134925  (Sub-No.  1)  filed 
June  19,  1973  Applicant:  CUMMINGS 
TRUCKING  COMPANY,  INC.  P.O.  Box 
10492  Birmingham,  Ala.  35401  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.  919  Eighteenth  Street,  N.W. 
Washington,  D.C.  20006  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Plastic  articles,  pipe,  valves,  fit¬ 
tings,  hydrants,  castings  and  accessories 
thereof,  from  the  facilities  of  Central 
Foundry  Company  at  or  near  Holt,  Ala., 
to  points  in  Mississippi,  Tennessee,  North 
Carolina,  South  Carolina,  Georgia  and 
Florida.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham  or  ’Tuscaloosa, 
Ala. 

No.  MC  136211  (Sub-No.  15)  filed 
June  11,  1973  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC.  210 
St.  Mary’s  Drive,  Suite  G  Oxnard,  Calif. 
93030  Applicant’s  representative:  G.  M. 
Rebman  1230  Boatmen’s  Bank  Bldg.  314 
North  Broadway  St.  Louis,  Mo.  63102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  the  warehouse  and  shipping  facili¬ 
ties  of  Levitz  Furniture  Corporation  of 
Illinois,  Inc.,  at  Fairvlew  Heights  (near 
Belleville),  HI.,  to  points  in  St.  Louis, 
St.  Charles,  Franklin  and  Jefferson 
Counties,  Mo.,  and  St.  Louis,  Mo.,  and  re¬ 
turned  shipments  of  the  above  named 
commodity,  from  the  above  described 
destination  territory,  to  the  warehouse 
and  shipping  facilities  of  Levitz  Furni¬ 
ture  Corporation  of  Hllnols,  Inc.,  at  Fair- 
view  Heights  (near  Belleville) ,  HI.,  imder 
continuing  contract  with  Levitz  Furni¬ 
ture  Corporation  of  Illinois,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  St.  Louis,  Mo., 
or  Washlngttm,  D.C. 

No.  MC  136318  (Sub-No.  9)  filed 
May  31,  1973  Ai^licant:  COYOTE 
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TRUCK  LINE,  INC.  395 ‘/2B  West  Flem¬ 
ing  Drive  Morganton,  N.C.  28655  Appli¬ 
cant’s  representative:  Walter  P.  Jones, 
Jr.  601  Chamber  of  Commerce  Bldg.  In¬ 
dianapolis,  Ind.  46204  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture,  from  High  Point, 
Morganton.  Marion  and  Spruce  Pine, 
N.C.,  to  points  in  Texas,  California,  Ari¬ 
zona  and  Colorado,  under  a  contract  with 
Henredon  Furniture  Industries,  Inc.  of 
Morganton,  N.C.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Raleigh, 
N.C. 

No.  MC  136319  (Sub-No.  3)  filed 
March  9,  1973  AppUcant:  CUSTOM 
TRANSIT,  INC.  2406  Glenbrook  South 
Garland,  Tex.  75040  Applicant’s  rep¬ 
resentative:  Glen  M.  Wliite  3100  Fidelity 
Union  Tower  Dallas,  Tex.  75201  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  wool,  and 
mineral  wool  conduit  or  pipe,  from  Dal¬ 
las,  Tex.,  to  points  in  Oklahoma,  under 
contract  with.  Certain-Teed  Products 
Corporation.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Port  Worth,  Tex. 

No.  MC  136511  (Sub-No.  3)  filed  May 
31.  1973  Applicant:  VIRGINIA  APPA¬ 
LACHIAN  LUMBER  CORPORATION 
P.O.  Box  48  Big  Island,  Va.  24526  Appli¬ 
cant’s  representative:  Frank  B.  Hand, 
Jr.  P.O.  Box  446  Winchester,  Va.  22601 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  New  furni¬ 
ture,  crated,  as  described  in  Appendix  II 
to  the  report  m  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  (1) 
from  points  in  Augusta,  Henrico,  Limen- 
burg,  Roanoke  and  Appomattox  Coun¬ 
ties,  Va.;  Caldwell,  Graham  and  Guilford 
Counties,  N.C.:  and  Marion  County,  S.C.. 
to  points  m  Arizona,  California,  Colo¬ 
rado.  Idaho,  Montana,  Nevada,  N^w 
Mexico,  Oregon.  Utah,  Washington  and 
Wyoming;  and  (2)  from  points  in  Henry 
County,  Va.,  to  points  in  New  Mexico, 
Colorado,  Idaho  and  Texas.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  136987  (Sub-No.  4)  filed  May 
24,  1973  Applicant:  REMINGTON 

FREIGHT  LINES,  INC.  604  North  Main 
Street  Remington.  Ind.  47977  Applicant’s 
representative:  Warren  C.  Moberly  777 
Chamber  of  Commerce  Bldg.  Indian- 
atx)lis,  Ind.  46204  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Industrial  chemicals,  from  Sewaren,  N.J. 
and  Middletown,  Conn.,  to  points  in  Ala¬ 
bama,  Arkansas,  Delaware,  Florida, 
Georgia,  nUnois,  Indiana,  Iowa  Ken¬ 
tucky,  Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin, 


under  contract  with  Phillipp  Brothers 
Chemicals,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Indianapolis,  Ind.  or  Wash¬ 
ington,  D.C. 

No.  MC  138195  (AMENDMENT)  filed 
November  6,  1972,  published  in  the  Fed¬ 
eral  Register  issue  of  December  28. 
1972,  and  republished,  as  amended,  this 
issue.  Applicant:  MID-ISLAND  MES¬ 
SENGER  SERVICE,  INC.  1044  Northern 
Boulevard  Roslyn,  L.I.,  N.Y.  Applicant’s 
representative:  Arthur  J.  Piken  One 
Lafrak  City  Plaza  Flushing,  N.Y.  11368 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  limited  to  shipments  not  exceeding 
100  pounds,  in  messenger  service,  (re¬ 
stricted  against  the  transportation  of 
baggage,  personal  effects  for  cami>ers, 
and  household  appliances  and  furniture) , 
between  New  York,  N.Y.,  and  points  in 
Nassau,  Suffolk,  and  Westchester  Coun¬ 
ties,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey 
and  Connecticut.  Note:  The  purpose  of 
this  repubhcation  is  to  indicate  that  ap¬ 
plicant  seeks  to  include  New  York  in  its 
destination  territory.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  138375  (Sub-No.  5)  filed  June 
7,  1973  AppUcant:  J.  H.  WARE  TRUCK¬ 
ING,  INC.  909  Brown  Street  P.O,  Box 
398  Fulton,  Mo.  65251  Applicant’s  repre¬ 
sentative:  J.  H.  Ware  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mag¬ 
azines,  periodicals,  printed  matter,  and 
advertising  and  displays,  from  the  plant- 
site  and  w'arehouse  facilities  utUized  by 
Triangle  Publications,  Inc.  at  or  near 
Philadelphia,  Pa.,  to  points  in  CaUfor- 
nia,  Washin^n,  Oregon,  Idaho,  Nevada, 
Wyoming  and  Montana,  under  a  contract 
with  Triangle  Publications,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  St.  Louis,  Mo. 
or  Lincoln,  Nebr. 

No.  MC  138395  (Sub-No.  2)  filed 
June  5,  1973.  Applicant:  DOUGLAS  H. 
WEST,  Post  Office  Box  1274,  SaUsbury, 
Md.  21801.  Applicant’s  representative: 
Charles  E.  Creager,  Suite  523,  816  Easley 
Street,  Silver  Spring,  Md.  20910.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  steel  from 
Salisbury,  Md.,  to  Philadelphia,  Pa.,  and 
Camden  and  Burlington,  N.J,  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C, 

No.  MC  138561  filed  March  19,  1973. 
Applicant:  FRANK  PARKER,  doing 
business  as  MARV’S  WRECKER  SERV¬ 
ICE,  231  St.  Joe  Street,  Rapid  City,  S. 
Dak.  57701,  Applicant’s  representative: 
Robert  S.  Stauffer,  3539  Boston  Road, 
Cheyenne,  Wyo.  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 


ing:  Wrecked  or  disabled  motor  vehicles 
and  replacements  therefor,  between 
points  in  South  Dakota,  on  the  (me  hand, 
and,  on  the  other  hand,  points  in  Mon¬ 
tana,  Minnesota,  Nebraska,  N.  Dakota 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  or 
will  not  be  tacked  with  its  exising  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Rapid  City,  S.  Dak.,  Billings,  Mont.,  or 
St.  Paul,  Minn. 

No.  MC  138596  (Sub-No.  1)  filed  April 
19,  1973  Applicant:  EDWARD  HUEB- 
NER,  doing  business  as  ED’S  TOWING 
&  REPAIR  1831  E.  North  Street  Rapid 
CTity,  S.  Dak.  57701  Applicant’s  rep¬ 
resentative:  Ken  C.  Graves  520  Kansas 
City  Street  Rapid  City,  S.  Dak*  57701 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Wrecked, 
disabled,  replacement,  stolen  or  repos¬ 
sessed  vehicles,  in  tow-away  service,  be¬ 
tween  points  in  South  Dakota  and  points 
in  Wyoming,  Montana,  North  Dakota, 
Iowa,  Nebraska,  Minnesota  and  Colo¬ 
rado.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  reijuests  it  be  held  at 
Pierre,  or  Rapid  Qty,  S.  Dak. 

No.  MC  138602  (Sub-No.  2)  filed  June 
13,  1973  Applicant:  FOREST  TRANS¬ 
PORT  (X)RP.  P.  O.  Box  7015  Savannah, 
Ga.  31408  Applicant’s  representative: 
W.  Randall  iVe  1500  CTandler  Building 
Atlanta,  Ga.  30303  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Peeler  cores  (trees  cut  to  length, 
peeled) ,  from  Savannah,  Ga.  and  White- 
ville,  N.C.,  to  Russellville,  S.C.  Note: 
Applicant  has  concurrently  filed  a  mo¬ 
tion  for  dismissal.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta  or  Augusta,  Ga. 

No.  MC  138698  filed  May  2,  1973.  Ap¬ 
plicant:  KA'VDOR  TRUCKING  COM¬ 
PANY,  INC.,  P.O.  Box  205,  Metuchen, 
N.J.  08840.  Applicant’s  representative: 
Maxwell  A.  Howell,  1100  Investment 
Building,  1511  K  Street,  N.W.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Paint,  paint  materials  and  supplies,  and 
chemicals,  (except  in  bulk)  between  Eliz- 
abethport,  N.J.,  and  points  in  Somerset 
and  Middlesex  Counties,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar¬ 
kansas,  Delaware,  Kentucky,  Kansas,  Il¬ 
linois,  Indiana,  Maryland,  Michigan, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania. 
Tennessee,  Texiis,  West  Virginia  and 
Wisconsin.  RESTRICTION:  The  opera¬ 
tions  authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  contracts 
with  H.  L.  Industries,  Inc.,  New  York, 
N.Y.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  138758  (Sub-No.  2)  filed 
June  11,  1973.  Applicant:  NORTHERN 
GAS,  INC.,  Lyndonvllle,  Vt.  05851.  AppU- 
cant’s  representative:  John  P.  Monte,  61 
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Bummer  St.,  Barre,  Vt.  05641.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Propane  gas  in  bulk,  from 
port  of  entry  on  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Canada  at  or  near  Champlain,  N.Y., 
Highgate  Springs,  Derby  Line  and 
Northon,  Vt.,  to  points  in  New  Hamp¬ 
shire,  New  York  and  Vermont.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpelier,  Vt., 
Albany,  N.Y.,  or  Boston,  Mass. 

No.  MC  138795  filed  May  21.  1973  Ap¬ 
plicant:  MOTOR  EQUIPMENT  TRANS¬ 
PORT,  INC.  P.O.  Box  849,  Highway  65B 
Conway,  Ark.  72032  Applicant’s  repre¬ 
sentative:  George  O.  Jemigan,  Jr.  P.O. 
Box  3003  Little  Rock,  Ark.  72032  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buses,  vans,  trucks 
and  motor  vehicles  of  various  tsres  and 
design,  by  drive-away  service,  between 
points  in  the  United  States,  including 
Alaska  (but  excluding  Hawaii) ,  under  a 
contract  with  Ward  School  Bus  Mfg., 
Inc.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Little  Rock,  Ark. 

No.  MC  138807  filed  May  29,  1973 
Applicant:  TOM  ALEIXANDER,  doing 
business  as  TOM  ALEXANDER  &  SON 
P.O.  Box  5717  Jackson,  Miss.  39208  Ap¬ 
plicant’s  representative:  K.  Edward 
Wolcott  1600  First  Federal  Building 
Atlanta,  Ga.  30303  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Cleaning,  scouring  and  wash¬ 
ing  compounds,  toilet  preparations, 
shampoo,  soap,  perfume,  toiletries,  ad¬ 
vertising  material  and  packaging  ma¬ 
terial,  from  Jackson,  Miss.,  and  Memphis, 
Tenn.  to  points  in  Washington,  Arizona, 
California,  Nevada.  Oregon,  Utah,  Colo¬ 
rado,  and  New  Mexico,  and  returned,  re¬ 
jected  or  outdated  merchandise,  from 
points  in  the  above  named  destination 
states,  to  Jackson,  Miss.,  and  Memphis, 
Tenn.,  under  contract  with  American 
Cyanamid  Company.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss.,  New  Orleans, 
La.,  or  Memphis,.  Tenn. 

No.  MC  138810  filed  June  4.  1973  Ap¬ 
plicant:  DETROIT  TRANSFER  COM¬ 
PANY,  a  Corporation  1700  Waterman 
Detroit,  Mich.  48209  Applicant’s  repre¬ 
sentative:  John  W.  Ester  Suite  1700 — 
One  Woodward  Avenue  Detroit,  Mich. 
48226  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  de¬ 
partment  stores,  between  points  in  Michi¬ 
gan  and  Ohio,  restricted  to  trafBc  origi¬ 
nating  at  or  destined  to  the  stores  or 
other  facilities  of  J.  L.  Hudson  Co.,  under 
a  continuing  contract  with  J.  L.  Hudson 
Co.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Detroit  or  Lansing,  Mich. 

No.  MC  138811  filed  May  31,  1973 
Applicant:  NICHOLAS  I.  RXHZ  & 


EDYTHE  M.  RUIZ  doing  business  as 
ARLINGTON  PACKAGING  AND  MOV¬ 
ING  COMPANY  3125  Tenth  Street  Ri¬ 
verside,  Calif.  92507  Applicant’s  repre¬ 
sentative:  George  R.  LaBlssoniere  Suite 
101  130  Andover  Park  East  Seattle,  Wash. 
98188  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  restricted  to  the  trans¬ 
portation  of  traflBc  having  a  prior  or  sub¬ 
sequent  movement  beyond  said  points  in 
containers,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv¬ 
ice  in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  im- 
crating  and  decontainerization  of  such 
traffic,  between  points  in  Riverside,  San 
Bernardino,  Orange,  Los  Angeles,  San 
Diego  and  Imperial  Counties,  Calif,  Note : 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Los  Angeles, 
or  Riverside,  Calif. 

No.  MC  138818  filed  May  29,  1973 
Applicant:  ETHEL  DOLIN  doing  busi¬ 
ness  as,  DOLIN’S  TRUCKING,  INC, 
Route  2,  #8  Nova  Place  Charleston, 
W.  Va,  25314  Applicant’s  representative: 
Ethel  Dolin  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Flake 
petroleum  pitch,  in  bulk,  in  dump  trucks, 
from  the  facilities  of  Ashland  Oil  Com¬ 
pany,  Leech,  Ky.,  to  the  facilities  of 
Union  Carbide  Tech  Center  at  South 
Charleston,  W.  Va.,  imder  a  continuing 
contract  with  Union  Carbide  Corpora¬ 
tion.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Charleston,  W.  Va. 

No.  MC  138830  filed  June  1,  1973  Ap¬ 
plicant:  DONALD  HOLLAND  TRUCK¬ 
ING,  INC.  1300  Main  Street  Keokuk, 
Iowa  52632  Applicant’s  representative: 
Kenneth  F.  Dudley  611  Church  Street 
P.O.  Box  279  Ottumwa,  Iowa  52501 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Silicon 
metal,  manganese  metal,  ferro  alloys 
and  pig  iron  in  dump  vehicles  and  fiat- 
bed  trailers,  from  Keokuk,  Iowa  to  points 
in  Illinois,  Kansas,  Minnesota,  Missouri, 
Nebraska  and  Wisconsin:  and  (2)  Scrap 
metal,  from  points  in  Illinois,  Kansas, 
Minnesota,  Missouri,  Nebraska  and  Wis¬ 
consin;  to  Keokuk,  Iowa.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Ill. 

Applications  for  Filing  Brokerage 
Licenses 

No.  MC  130077  (Sub-No  1)  (AMEND¬ 
MENT)  filed  AprU  2,  1973,  published  in 
the  Federal  Register  issue  of  Jime  1, 
1973  and  republished  as  amended  this 
issue.  Applicant:  STAATS-HEROLD 
CORPORATION  doing  business  as: 
STAATS  -  HEROLD  TOURS  60-20 
Broadway  Woodside,  N.Y.  11377  Appli¬ 
cant’s  representative:  Larsh  B.  Mewhln- 
ney  235  Mamaroneck  Ave.  White  Plains, 


N.Y.  10605  For  a  license  (BMC-5)  to 
engage  in  operations  as  a  broker  at 
Miami,  Fla.,  In  arranging  for  transpor- 
tatiai,  by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  of  passengers  and 
their  baggage  in  special  and  round-trip 
operations,  in  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  Miami, 
Fla.,  and  extending  to  points  in  the 
United  States  (except  Florida,  Alaska 
and  Hawaii).  Note:  The  purpose  of  this 
republication  is  to  clarify  applicant’s  re¬ 
quest  for  authority  by  deleting  “North 
Miami  Beach,  Fla.”  as  the  location  for 
applicant’s  brokerage  facilities  and  as 
the  initial  and  terminal  points  for  appli¬ 
cant’s  operations,  and  substituting  in  lieu 
thereof  “Miami,  Fla.” 

No.  MC  130203  filed  May  16,  1973  Ap¬ 
plicant:  GULLIVER’S  TRAVELS,  INC. 
One  Charlottetown  Center  Suite  479 
Charlotte,  N.C.  28204  Applicant’s  repre¬ 
sentative:  Bart  William  Shuster  112  N. 
Myers  Street  Charlotte,  N.C.  28202  For  a 
license  (BMC-5)  to  engage  in  operations 
as  a  broker  at  Charlotte,  N.C.,  Gastonia, 
N.C.  and  Honolulu,  Hawaii,  in  arranging 
for  transix)rtation,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of  in¬ 
dividual  passengers  and  groups  of  pas¬ 
sengers  and  their  baggage,  in  special  and 
charter  operations,  from  points  in  Meck¬ 
lenburg  and  Gaston  Coimties,  N.C.,  to 
points  in  the  United  States  including 
Alaska  and  Hawaii. 

Application  for  Filing  Water  Carrier 

No.  W-471  (Sub-No.  5)  filed  July  3, 
1973  Applicant:  MERRY  SHIPPING 
COMPANY,  INC.  604  East  Bay  Street 
Savannah,  Ga.  31402  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.  919 
18th  Street,  N.W.  Washington,  D.C.  20006 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce  as  a 
common  carrier  by  water  in  the  trans¬ 
portation,  by  towing  vessels,  of  general 
towage  of  non-self -propelled  vessels  hav¬ 
ing  a  prior  or  subsequent  movement  by 
mother  ship,  between  ports  and  points 
along  the  Atlantic  Coast  and  inland  trib¬ 
utary  waterways  from  Newbern,  N.C.,  to 
Miami,  Fla.,  inclusive.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Savannah,  Ga. 

Motor  Carrier  of  Passenger 

No.  MC  138802  filed  May  24,  1973  Ap¬ 
plicant:  SUMMIT  TOWN  TRANSIT 
RENTAL,  INC.  211  Wilmer  Street  P.O. 
Box  426  cilassboro,  N.J.  08028  Applicant’s 
representative:  Charles  J.  Williams  47 
Lincoln  Park  Newark,  N.J.  07102  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
Vineland,  N.J.,  and  points  in  Gloucester 
County,  N.J„  and  extending  to  Chicago, 
HI.,  Detroit,  Mich.,  and  points  in  Con¬ 
necticut,  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  CTarolina,  Vermont, 
Virginia  and  West  Virginia.  Note:  If  a 
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hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Camden.  NJ. 

Application  for  P^ing  Postal 
Certificates 

INTERSTATE  COMMERCE  COM¬ 
MISSION,  No.  MC-137024,  (NOTICE  OP 
FILING  AN  APPLICATION  FOR  A 
POSTAL  CERTIFICATE  OF  PUBLIC 
(X>NVENIENCE  AND  NECESSITY) , 
filed  May  21,  1973.  Applicant;  MARION 
ALLEN  MITCHELL  12206  BeUafonte 
Drive  Dallas,  Tex.  75231  Applicant’s  rep¬ 
resentative:  Gerald  A.  Braswell  512 
Candlewood  Road  Port  Worth,  Tex.  76103 
By  application  filed  May  21,  1973,  ap¬ 
plicant  seeks  a  Postal  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  to  trans¬ 
port  Mail  in  the  following  territory:  (1) 
Between  Dallas  and  Josephine,  Tex., 
from  Dallas,  over  Texas  Highway  66  to 
Caddo  Mills,  thence  over  Texas  Parm 
Road  6  to  Josephine,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Garland,  Rockwall,  Pate,  Royce 
City,  and  Caddo  Mills,  and  (2)  between 
Dallas  and  Lake  Dallas,  Tex.,  from  Dallas 
over  Interstate  Highway  35E  to  Carrol- 
ton,  thence  over  Belt  Line  Road  to  Adi- 
son,  thence  over  Belt  Line  Road  to  Copel, 
thence  over  Texas  Highway  121  to  Lewis¬ 
ville,  thence  over  Interstate  Highw^ay  35E 
to  Lake  Dallas,  and  return  over  the  same 
route,  serving  the  named  intermediate 
points.  Appended  to  the  application  are 
copies  of  two  postal  ccmtracts  held  by  ap¬ 
plicant  which  were  in  effect  on  July  1, 
1971,  the  critical  “giandfather”  date: 
Route  Nos.  75230  and  75234  (formerly 
Route  Nos.  75010  and  75017,  respec¬ 
tively)  ,  relating  to  service  between  Dallas 
and  Josephine,  Tex.,  and  Dallas  and 
Lake  Dallas,  Tex.  Any  interested  person 
desiring  to  oppose  the  application  may 
file  with  the  Commission  an  original  and 
one  copy  of  his  written  representations, 
views,  or  argruments  in  opposition  to  the 
application  within  30  days  from  the  date 
of  this  publication  in  the  Federal  Reg¬ 
ister.  A  copy  of  each  such  pleading  should 
be  sen-ed  upon  applicant’s  representa¬ 
tive. 

INTERSTATE  COMMERCE  COM¬ 
MISSION,  No.  MC  137025,  (NOTICE  OP 
FILING  AN  APPLICAnON  FOR  A 
POSTAL  CER'nFICA’TE  OP  PUBLIC 
CONVENIENCE  AND  NECESSITY), 
filed  March  22,  1973.  Applicant;  FRYE 
ENTERPRISES,  INC.  Box  368  BellevUle, 
Kans.  66935  Applicant’s  representative: 
Verne  A.  Frye  (same  address)  By  appli¬ 
cation  filed  March  22,  1973,  applicant 
seeks  a  Postal  Certificate  of  Public  Con¬ 
venience  and  Necessity  to  transport  Mail 
in  the  following  territory ; 

(1)  Between  Wichita,  Kans.,  and 
Kansas  City,  Mo.,  (a)  from  Wichita, 
Kans.,  over  Interstate  Highway  35  to 
Topeka,  Kans.,  thence  over  Interstate 
Highway  70  to  Kansas  City,  Mo.,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  points  of  Emporia  and 
Topeka,  Kans.,  or  (b)  from  Wichita, 
Kans.  over  U.S.  Highwray  50  to  its  jimc- 
tion  with  Interstate  Highway  35  near 
Ottawa,  Kans.,  and  thence  over  Inter-  , 
state  Highway  35  to  Kansas  City,  Mo., 


and  return  over  the  same  route,  serving 
the  intermediate  point  of  Emporia, 
Kans.;  (2)  between  Wichita,  Kans.,  and 
Omaha,  Nebr.,  over  Interstate  Highway 
35W  to  Sallna,  Kans.,  thence  over  U.S. 
Highway  81  to  its  intersection  with  Inter¬ 
state  Highway  80,  thence  over  Interstate 
Highway  80  to  Omaha,  Nebr.,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  point  of  Salina,  Kans.,  and  (3) 
between  Concordia,  Kans.,  and  Kansas 
City,  Mo.,  from  Concordia,  Kans.,  over 
U.S.  Highway  81  to  Salina,  Kans.,  thence 
over  Interstate  Highway  70  to  Kansas 
City,  Mo.,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Salina, 
Kans.  Appended  to  the  application  are 
copies  of  three  postal  contracts  held  by 
applicant  which  were  in  effect  on  July  1, 
1971,  the  critical  “grandfather”  date: 
Route  Nos.  67024,  68018,  and  66910  re¬ 
lating  to  service  betw’een  Wichita,  Kans., 
and  Kansas  City,  Mo.,  betw’een  Wichita, 
Kans.  and  Omaha,  Nebr.,  and  betw^een 
Concordia,  Kans.,  and  Kansas  Chty,  Mo., 
respectively. 

Any  interested  person  desiring  to  op¬ 
pose  the  application  may  file  with  the 
Commission  an  original  and  c«ie  copy  of 
his  written  representations,  views,  or 
arguments  in  opposition  to  the  applica¬ 
tion  within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register.  A 
copy  of  each  such  pleading  should  be 
served  upon  applicant’s  representative. 

By  the  Commission. 

[seal]  Robert  L.  Os\vald, 

Secretary. 

[FR  Doc.73-14798  Piled  7-19-73:8:45  am] 


[Notice  93] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  11,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  othenvise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  xmder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 


field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  79  TA)  filed 
July  2,  1973  Applicant:  TAJON,  INC. 
P.O.  Box  146  R.D.  5  Mercer,  Pa.  16137 
Applicant’s  representative:  Donald  E. 
Cross  918  -  16th  Street,  N.W.  Suite  700 
Washington,  D.C.  20006  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Alloys  and  Ores,  in  dump  vehicles, 
(A)  from  Philo,  Muskingum  County,  and 
Powhatan,  Monroe  County,  Ohio,  to 
points  in  Illinois,  Missouri,  New  York, 
Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia,  and  (B)  from  Brilliant, 
Jefferson  County,  Ohio,  to  points  in  Illi¬ 
nois,  Missouri,  New  York,  Pennsylvania 
(except  points  in  Armstrong,  Mercer, 
Lawrence,  Butler,  Allegheny,  Washing¬ 
ton,  Greene,  Fayette,  and  Westmoreland 
Counties,  Pa.),  Tennessee,  Virginia,  and 
West  Virginia,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Ohio  Ferro-Alloys  Cor¬ 
poration,  Canton,  Ohio.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  John  J. 
England,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commi^lon,  2111  Fed¬ 
eral  Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  26396  (Sub-No.  81  TA)  filed 
June  28,  ’  1973  Applicant:  POPELKA 
TRUCKING  CO.  doing  business  as  THE 
WAGGONERS  P.O.  Box  990  Livingston, 
Mont.  59047  Applicant’s  representative; 
Dave  Kemp  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  products  and 
particleboard,  from  points  in  Douglas 
County,  Oreg.,  to  points  in  Winona 
County,  Minn.,  for  180  days.  SUPPORT;- 
ING  SHIPPER:  Winona  Industries,  60 1 
East  Front  Street,  Winona,  Minn.  55987. 
SEND  PROTESTS  TO:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Rm.  222  U.S.  Post  Office  Bldg.  Bill¬ 
ings,  Mont.  59101. 

No.  MC  26396  (Sub-No.  82  TA)  filed 
July  2,  1973  Applicant:  POPELKA 

TRUCKING  CO.  doing  business  as  THE 
WAGCjONERS  P.O.  Box  990  201  W.  Park 
Livingston,  Mont.  59047  Applicant’s  rep¬ 
resentative;  Wayne  Waggoner  (same  ad¬ 
dress  as  above)  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  Afton,  Wyo.,  to  points 
in  Texas,  Oklahoma  and  Kansas,  for  180 
days.  SUPPORTING  SHIPPER;  Slaugh¬ 
ter  Brothers,  Glacier  Bldg.,  Kalispell, 
Mont.  59901.  SEND  PROTESTS  TO: 
Paul  J.  Labane,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  Bureau 
of  Operations,  Rm.  222  U.S.  Post  Office 
Building.  Billings,  Mont.  59101. 

No.  MC  107295  (Sub-No.  650  TA)  filed 
June  28,  1973  Applicant:  PRE-FAB 
TRANSIT  CO.  100  South  Main  Street 
P.O.  Box  146  Farmer  City,  Ill.  61842  Ap¬ 
plicant’s  representative:  Bruce  J.  Kin- 
nee  (same  address  as  above)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Floating  boat  docks,  ramps 
materials,  supplies,  and  fixtures  and  ac¬ 
cessories  incidental  to  completion,  erec¬ 
tion  and  installation  thereof,  from 
Galesburg,  HI.,  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyoming, 
Colorado,  and  New  Mexico,  for  180  days. 
SUPPORTING  SHIPPER:  Koppers  Com¬ 
pany,  Inc.,  Pittsburgh,  Pa.  15219.  SEND 
PROTESTS  TO:  Harold  C.  Jolliff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Le- 
land  OCHce  Building,  527  East  Capitol 
Ave.,  Room  414,  Springfield,  HI.  62701. 

No.  MC  109677  (Sub-No.  46  TA)  filed 
June  29,  1973  Applicant:  PORT  ED¬ 
WARD  E3a»RESS  CO.,  INC.  Route  9 
Saratoga  Road  Fort  Edward,  N.Y.  12828 
Applicant’s  representative:  J.  Pred 
Relyea  (same  address  as  above)  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aviation  gasoline, 
in  bulk,  in  tank  vehicles,  from  Newing¬ 
ton,  N.H.,  to  Rome  and  Watertown.  N.Y., 
for  180  days.  SUPPORTING  SHIPPER: 
Curtis  L.  Wagner,  Jr.,  Special  Assistant 
to  The  Judge  Advocate  General,  Depart¬ 
ment  of  the  Army,  Washington,  D.C. 
20310.  SEND  PROTESTS  TO:  Joseph  M. 
Bamini,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  518  New  Federal  Bldg.,  Albany, 
N.Y.  12207. 

No.  MC  113784  (Sub-No.  49  TA)  filed 
June  29,  1973  Applicant:  LAIDLAW 
TRANSPORT  LIMITED  65  Guise  Street 
Hamilton  21,  Ontario,  Canada  Appli¬ 
cant’s  representative:  David  A.  Suther- 
lund  2001  Massachusetts  Avenue,  N.W. 
Washington,  D.C.  20036  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt  cake,  in  bulk,  from  Thorold, 
Ontario,  Canada,  to  Johnsonburg,  Pa., 
for  180  days.  SUPPOR’ITNG  SHIPPER: 
The  Ontario  Paper  Company,  Limited, 
Allanburg  Road,  Thorold,  Ontario,  Can¬ 
ada.  SEND  PROTESTS  TO:  George  M. 
Parker,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission.  612  Federal  Bldg.,  Ill  West 
Huron  Street,  Buffalo,  N.Y.  14202. 

No.  MC  117940  (Sub-No.  92  TA)  filed 
June  29,  1973  Applicant:  NATIONWIDE 
CARRIERS,  INC.  P.O.  Box  104  Maple 
Plain,  Minn,  55359  Applicant’s  represent¬ 
ative:  Allan  L.  Timmerman  (same  ad¬ 
dress  as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Phonograph  records  and  tapes, 
phonograph  and  tape  players  and  record¬ 
ers,  radio  and  television  receivers,  musi¬ 
cal  instruments,  wire  and  wooden  racks, 
from  points  in  New  York,  New  Jersey  and 
Pennsylvania,  to  the  warehouse  sites  of 
J.  L.  Marsh,  Inc.  at  Minneapolis,  Minn., 
restricted  to  traffic  originating  at  points 
in  named  origin  states  and  destined  to 
the  named  destinations,  for  180  days, 
SUPPOR’ITNG  SHIPPER:  J.  L.  Marsh, 
Inc.,  7600  Wayzata  Boulevard,  Minne¬ 
apolis,  Minn.  55426.  SEND  PROTESTS 
TO:  A.  N.  Spath,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 


merce  Commission,  448  Federal  Bldg,  and 
U.S.  Coimt  House,  110  So.  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  118142  (Sub-No.  50  TA)  filed 
June  29, 1973  Applicant:  M.  BRUENGER 
&  CO.,  INC.  6250  North  Broadway,  Wich¬ 
ita,  Kans.  67219  Applicant’s  repre¬ 
sentative:  Lester  C.  Arvin  814  Century 
Plaza  Bldg.  Wichita.  Kans.  67202  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plantain  bananas, 
from  Tampa,  Fla.,  to  Los  Angeles,  Calif,, 
for  180  days.  SUPPORTING  SHIPPER: 
Caribbean  Pacific  Atlantic,  1266-1276 
Produce  Row,  Los  Angeles,  Calif.  90021. 
SEND  PROTESTS  TO:  M.  E.  Taylor, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
501  Petroleum  Building,  Wichita,  Kans. 
67202, 

No.  MC  118202  (Sub-No.  11  TA)  filed 
June  29,  1973  Applicant:  SCHULTZ 
TRANSIT,  INC.  Box  503-323  Bridge 
Street  Winona,  Minn.  55987  Applicant’s 
.representative:  Eugene  A.  Schultz  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Such  articles  as  are  dealt  in  by  re¬ 
tail  gift  stores,  from  Laredo,  Tex.,  to 
Winona,  Minn.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  L.A.S.,  Incorporated, 
D.B.A.,  Mexico,  U.S.A.,  1023  Mankato 
Avenue,  Winona,  Minn.  55987.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  448  Fed¬ 
eral  Bldg,  and  U.S.  Court  House,  110  So. 
4th  Street,  Minneapolis,  Minn.  55401. 

No.  MC  123885  (Sub-No.  15  TA)  filed 
June  29,  1973  Applicant:  C  AND  R 
TRANSFER  CO.  (S.  Dak.  Corp.)  1315 
West  Blackhawk  Street  Sioux.  Falls, 
S.  Dak.  57104  Applicant’s  representative: 
James  W.  Olson  506  West  Boulevard 
Rapid  City,  S.  Dak.  57701  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite,  clay,  and 

foundry  molding  sand  treating  com¬ 
pound  in  bulk,  from  the  plant  site  of 
American  Colloid  Co.,  at  or  near  Belle 
Fourche,  S.  Dak.,  to  Mason  City  and 
Waterloo,  Iowa;  St.  Joseph,  Mo.;  and 
Omaha,  Nebr.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  American  Colloid  Co., 
P.  O.  Box  228,  Skokie,  HI.  60076,  Robert 
N.  Garity,  Supervisor /Coordinator — 
Rates  and  Services.  SEND  PROTESTS 
TO:  J.  L.  Hammond,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  123885  (Sub-No.  16  TA)  filed 
June  29,  1973  Applicant:  C  AND  R 
TRANSFER  CO.  (S.  Dak.  Corp.)  1315 
West  Blackhawk  Street  Sioux  Falls, 
S.  Dak.  57104  Applicant’s  representative: 
James  W.  Olson  506  West  Boulevard 
Rapid  City,  S.  Dak.  57701  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Freight — all  kinds,  be¬ 
tween  points  in  Rapid  City,  S.  Dak.  and 


Belle  Fourche,  S.  Dak.,  having  a  prior  or 
subsequent  movement  by  rail,  for  180 
days:  SUPPORTING  SHIPPER:  Ameri¬ 
can  Colloid  Co.,  P.O.  Box  228,  Skokie,  Ill. 
60076,  Robert  N.  Garity,  Supervisor/ 
Coordinator  rates  and  services.  SEND 
PRO’TESTS  TO:  J.  L.  Hammond,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
369,  Federal  Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  128007  (Sub-No.  53  TA)  filed 
Jime  29,  1973  Applicant:  HOFTIR,  INC. 
4032  Parkview  Drive  P.O.  Box  583  Pitts¬ 
burg,  Kans.  66762  Applicant’s  repre¬ 
sentative:  Clyde  N.  Chrlstey  641  Harri¬ 
son  Topeka,  Kans.  66603  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranpsorting:  Cottonseed  meal,  Abilene, 
Tex.,  to  Storm  Lake  and  Royal,  Iowa 
and  Worthington  and  Gluek,  Minn.,  for 
150  days.  SUPPORTING  SHIPPER: 
Cargill,  Inc.,  Cargill  Building,  Minneap¬ 
olis,  Minn.  55402.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita,  Kans.  67202. 

No.  MC  128762  (Sub-No.  9  TA)  filed 
July  5,  1973  Applicant:  P.  L.  LAWTON, 
INC.  P.O.  Box  325  Berwick,  Pa.  18603  and 
Off:  Rt.  11,  R.  D.  #5  Bloomsburg- Ber¬ 
wick  Highway  Bloomsburg,  Pa.  17815  Ap¬ 
plicant’s  representative:  John  M.  Mus- 
selman  P.O.  Box  1146  Harrisburg,  Pa. 
17108  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
foodstuffs,  no't  frozen  and  not  in  bulk; 
and  advertising  materials  and  displays, 
from  the  facilities  of  Old  London  Foods, 
Division  of  Borden,  Inc.,  New  York,  N.Y., 
to  points  in  Connecticut,  Delaw'are,  Flor¬ 
ida,  Georgia,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Hampshire,  New 
Jersey,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
SUPPORTING  SHIPPER:  Wise  Foods 
Division  of  Borden  Foods,  Borden,  Inc., 
228  Roseley  St.,  Berwick,  Pa.  18603.  SEND 
PROTESTS  TO:  Paul  J.  Kenworth,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  309 
U.S.  Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  134329  (Sub-No.  2  TA)  filed 
June  28,  1973  Applicant:  FISCUS  MO¬ 
TOR  FREIGHT,  INC.  1121  S.  29th  Ave¬ 
nue  Yakima,  Wash.  98901  Applicant’s 
representative:  Philip  G.  Skofstad  3076 
E.  Burnside  Portland,  Oreg.  97214  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  Red¬ 
ding  and  McCloud,  Calif,  and  Bend, 
Oreg.,  to  Yakima,  Wash.,  for  180  days. 
SUPPORTING  SHIPPER:  Yakima  Man¬ 
ufacturing  Corporation,  1223  North  Sixth 
Avenue,  Yakima,  Wash.  98902.  SEND 
PROTESTS  TO:  District  Supervisor 
W.  J.  Huetig,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  450 
Multnomah  Bldg.,  319  S.W.  Pine  Street, 
Portland,  Oreg.  97204. 
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No.  MC  136230  (Sub-No.  1  TA)  nied 
May  29,  1973  Applicant:  INTERSTATE 
WAREHOUSING  CORPORATION  doing 
business  as  INTERMODAL  CONTAIN¬ 
ERS  EXPRESS  9805  North  Main  Street 
Jacksonville,  Fla.  32218  Applicant’s  rep¬ 
resentative:  John  Moseley  10101  North 
Main  Street  Jacksonville,  Fla.  32218  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Empty  cargo 
containers  having  a  prior  or  subsequent 
movement  by  water  and  (2)  container 
chassis,  from  Jacksonville,  Fla.,  to  points 
in  Florida,  Georgia,  and  South  Carolina, 
on  the  one  hand,  and  from  all  points  in 
Florida,  Georgia,  and  South  Carolina,  to 
Jacksonville,  Fla.,  on  the  other  hand, 
for  180  days.  SUPPORTING  SHIPPERS: 
CTI-Container  Transport  International, 
Inc.,  31  West  Congress,  Room  203;  Sa¬ 
vannah,  Ga.  31401  and  Gold  Kist,  Inc., 
3348  Peachtree  Road,  N.E.,  P.O.  Box  2210, 
Atlanta.  Ga.  30301.  SEND  PROTESTS 
TO:  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Box  35008,  400  W. 
Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC  136285  (Sub-No.  4  TA)  filed 
July  3,  1973  Applicant:  SOUTHERN 
INTERMODAL  LOGISTICS,  INC.  P.O. 
Box  9165  Savannah,  Ga.  31402.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.  919  Eighteenth  Street,  N.W. 
Washington,  D.C.  20006  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Bagged  clay,  in  cargo  containers, 
from  points  in  Aiken  Coimty,  S.C.  an(i 
Chatham,  Richmond,  Jefferson,  Wilkes, 
Washington,  Wilkinscm,  Twiggs,  Bibb, 
Decatur,  Columbia,  McDuflRe,  TaUaferro, 
Glasccok,  Hanccok,  Baldwin,  Peach, 
Houston,  Macon,  Schley,  Sumter,  Lee, 
Dougherty,  Baker,  Mitchell,  Grady,  and 
Thomas  Coimties,  Ga.,  to  Jacksonville, 
Fla.,  restricted  to  the  transportation  of 
traffic  having  a  subsequent  move  by 
water;  and  (2)  empty  cargo  containers 
to  be  used  in  the  transportation  of 
bagged  clay,  from  points  in  Jacksonville, 
Fla.,  to  points  in  the  27  counties  named 
in  (1)  above,  for  180  days.  SUPPORT¬ 
ING  SHIPPERS:  There  are  approxi¬ 
mately  10  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 
ined  here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  SEND  PRO¬ 
TESTS  TO:  District  Suporvisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commissicm,  Box  35008, 
400  W.  Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  138735  TA  (CORRECTION) 
filed  May  17,  1973,  published  in  the 
Federal  Register  issue  of  June  7,  1973, 
and  republished  as  corrected  this  issue. 
Applicant:  WALTER  BAMMON  AND 
GENE  ANDERSON  doing  business  as 
B  &  A  TRUCKING  Route  1,  Box  905 
Bristol,  Tenn.  37620  Applicant’s  repre¬ 
sentative:  Luther  H.  Icenhour  Bristol, 
Tenn.  37620  Note:  The  purpose  of  this 
republication  is  to  show  that  applicant 
now  seeks  to  opierate  as  a  contract  car¬ 
rier,  in  lieu  of  a  common  which  was  pub¬ 


lished  in  ferror.  The  rest  of  the  applica¬ 
tion  remains  the  same. 

By  the  Commissicm. 

[seal]  Robert  L.  OsvyALo, 

Secretary. 

[FB  Doc.73-14949  FUed  7-19-73:8:45  am] 


[Notice  94] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  12, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  spiecifi- 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  envircximent  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210A(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
pubUshed  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  spiecific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  7832  (Sub-No.  24  TA)  filed 
June  28,  1973  Applicant:  SAM  LO WEN- 
STEIN  AND  STANLEY  LOWENSTEIN 
doing  business  as  SUPER  M  FOODS 
DELIVERY  411 A  North  Wood  Avenue 
Linden,  N.J.  07036  Applicant’s  repre¬ 
sentative:  Bert  Collins  140  Cedar  Street 
New  York,  N.Y.  1006  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  depart¬ 
ment  stores  and  f(xxi  business  houses 
(except  commodities  in  bulk)  and  in 
connection  therewith,  equipment,  ma¬ 
terials  and  supplies  used  in  the  conduct 
of  such  business  (except  commodities  in 
bulk),  from  Edgewater,  N.J.,  to  Central 
Islip,  N.Y.,  for  180  days.  SUPPORUNG 
SHIPPER:  Waldbaum,  Inc.,  700  East 
Gate  Blvd.,  Garden  City,  L.I.,  N.Y. 
11530.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  E.  Johnston,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark, 
N.J.  07102. 

No.  MC  19778  (Sub-No.  86  TA)  filed 
July  3,  1973  Applicant:  THE  MILWAU¬ 


KEE  MOTOR  TRANSPORTATION 
COMPANY  Room  508,  516  West  Jackson 
Blvd.  Chicago,  HI.  60606  Applicant’s 
representative:  W.  Gallagher  (same  ad¬ 
dress  as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clay,  N.  O.  I.  crushed,  ground, 
pulverized;  foundry  moulding  sand 
treating  compound:  water  impedence 
board,  between  American  Colloid  plant 
at  or  near  Belle  Fourche,  S.  Dak.  and 
Rapid  City,  S.  Dak.,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail,  for  180  days.  SUPPORTING 
SHIPPER:  American  Colloid  Company, 
5100  Suffield  Court,  Skokie,  HI.  60076. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  W.  Gray,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  Street,  Room  1086,  Chicago, 
Ill.  60604. 

No.  MC  29120  (Sub-No.  161  TA)  filed 
July  2,  1973.  Applicant:  ALL-AMERI¬ 
CAN,  INC.,  900  West  Delaware  Street, 
P.O.  Box  769  (Box  zip  57101)  Sioux 
Falls,  S.  Dak.  57104.  Applicant’s  rep¬ 
resentative:  Michael  J.  Ogbom  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  forest  products  (except 
wood  chips  and  commodities  in  bulk), 
pressure  treated  poles,  pressure  treated 
posts,  and  pressure  treated  lumber,  from 
points  in  Weston  and  Crook  Counties, 
Wyo.,  to  points  in  Colorado,  North  Da¬ 
kota,  Nebraska,  South  Dakota,  Kansas, 
Minnesota,  Iowa,  Missouri,  Wisconsin, 
Illinois,  Michigan,  Indiana,  Kentucky, 
Tennessee,  and  Ohio,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Cambria  Forest 
Industries,  Inc.,  P.O.  Box  490,  Newcastle, 
Wyo.  82701.  SEND  PROTESTS  TO: 
J.  L.  Hammond,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Build¬ 
ing,  Pierre,  S.  Dak.  57501. 

No.  MC  56679  (Sub-No.  77  TA)  filed 
June  20,  1973.  Applicant:  BROWN 
TRANSPORT  CORP.,  P.O.  Box  585,  At¬ 
lanta,  Ga.  30315.  Applicant’s  representa¬ 
tive:  B.  K.  McClain  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC  209 
and  766,  from  the  plant  site  and  facilities 
of  Missouri  Beef  Packers,  Inc.,  at  or  near 
Boise,  Idaho,  to  points  in  Alabama.  Flor¬ 
ida,  Georgia,  North  Carolina,  South  Car¬ 
olina  and  Tennessee,  restricted  to  traffiic 
originating  at  the  above  named  origins, 
for  180  days.  SUPPORTING  SHIPPER: 
Missouri  Beef  Packers,  Inc.,  630  Amarillo 
Bldg.,  Amarillo,  Tex.  79101.  SEND  PRO¬ 
TESTS  TO:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1252  West 
Peachtree  Street,  N.W.,  Room  309,  At¬ 
lanta,  Ga.  30309. 
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No.  MC  71652  (Sub-No.  5  TA)  filed 
May  29,  1973  Applicant:  BYRNE 

TRUCKING.  INC.  1780  Antelope  Road 
P.O.  Box  2543  White  City,  Oreg.  97501 
Applicant’s  representative:  Paul  Bird, 
Jr.  225  N.E.  Middlefleld  Road  Portland, 
Oreg.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  insulating  materials,  flat  glass  and 
steel  articles  consisting  of  wire  rope  or 
cable,  sheet  steel,  decking  and  coUs,  from 
points  in  Fresno,  Santa  Clara,  San 
Joaquin,  Contra  Costa  Cpunties,  Calif, 
and  San  Francisco  Bay  area,  to  points 
in  Oregon  and  Washington,  for  180  days. 
Note:  Applicant  intends  to  tack  at  M^- 
ford,  Oreg.  with  MC  71652.  SUPPORT¬ 
ING  SHIPPERS:  There  are  approxi¬ 
mately  9  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 
ined  here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  oflBce  named  below.  SEIND 
PROTESTS  TO:  A.  E.  Odoms,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  450  Mult¬ 
nomah  Bldg.,  319  S.W.  Pine  Street,  Port¬ 
land,  Oreg,  97204. 

No.  MC  71652  (Sub-No.  6  TA)  filed 
May  29.  1973  Applicant:  BYRNE 

'TRUCKING.  INC.  1780  Antelope  Road 
P.O.  Box  2543  White  City,  Oreg.  97501 
Applicant’s  representative:  Paul  Bird, 
Jr.  225  N.E.  Middlefield  Road  Portland. 
Oreg.  Authority  sought  to  operate  9s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
plywood  and  plywood  paneling,  from 
points  in  Oregon  west  of  U.S.  Highway 
97  and  points  in  CHark  and  Cowlitz 
Counties,  Wash.,  to  points  in  Oregon  and 
California,  for  180  days.  SUPPORTING 
SHIPPERS:  Goodrich  Forest  Products, 
Inc.,  P.O.  Box  25154,  Portland,  Oreg. 
97225;  Lamon  Lumber  Company,  703 
Market  Street,  San  Francisco,  Calif. 
94103;  Oregon -Pacific  Industries,  P.O. 
Box  1231,  Portland,  Oreg.  97207;  Trimac 
Panel  Products,  P.O.  Box  25277,  Port¬ 
land.  Oreg.  97221;  Vanply,  Inc.,  P.O. 
Box  720,  Vancouver,  Wash.  98660;  and 
The  Welsh  Corporation,  P.O.  Box  1218, 
Longview,  Wash.  98632.  SEND  PRO¬ 
TESTS  TO:  A.  E.  Odoms,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  319  S.W.  Pine  Street,  Portland, 
Oreg.  97204. 

No.  MC  76449  (Sub-No.  13  TA)  filed 
July  3,  1973  Applicant:  NELSON’S  EX¬ 
PRESS,  INC.  675  North  Market  Street 
Millersburg,  Pa.  17061  Applicant’s  repre¬ 
sentative:  John  M.  Musselman  410  North 
’Third  Street  Harrisburg,  Pa.  17108  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  and 
trailer  axles  and  parts  thereof,  automo¬ 
tive  and  trailer  wheels,  hub  and  drum  as¬ 
semblies  and  parts  thereof,  automotive 
and  trailer  brake  assemblies  and  parts 
thereof,  rims,  tires,  and  tires  mounted 
on  rims,  from  Pine  Grove,  Pa.,  to  points 
in  Maryland,  New  York,  Ohio,  Virginia, 


West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  SUPPORTING 
SHIPPER:  Foreman  Mfg.  Co.,  R.D.  1, 
Box  29,  Pine  Grove,  Pa.  17963.  SEND 
PROTES'TS  TO:  Robert  W.  Ritenour, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
508  Federal  Building,  P.O.  Box  869, 
Harrisburg,  Pa.  17108. 

No.  MC  84687  (Sub-No.  1  TA)  filed 
June  29,  1973  Applicant:  VE'TERANS 
TRUCK  LINE,  INC.  P.O.  Box  218  Bristol, 
Wis.  53104  Applicant’s  representative: 
R.  J.  Kempf  4011  So.  101  Street  Green¬ 
field,  Wis.  53228  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Fresh  and  frozen  meat,  meat  products, 
meat  by-products,  frozen  fish,  fresh  and 
frozen  dairy  products,  fresh  packed 
pickles,  and  salad  dressing,  between  Chi¬ 
cago,  Ill.,  on  thQ  one  hand,  and  points  in 
Kenosha,  Racine,  Milwaukee,  Waukesha, 
Jefferson,  and  Walworth  Counties,  Wis., 
on  the  other  hand,  restricted  to  ship¬ 
ments  not  exceeding  10,000  lbs.  to  be 
transported  in  refrigerated  straight 
trucks  only,  for  180  days.  SUPPORTING 
SHIPPERS:  There  are  approximately  27 
statements  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  may  be  ex¬ 
amined  at  the  field  office  named  below. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  John  E.  Ryden,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
135  West  Wells  Street,  Room  807,  Mil¬ 
waukee,  Wis.  53203. 

No.  MC  103191  (Sub-No.  39  TA)  filed 
June  28,  1973  Applicant:  THE  GEO.  A. 
RHEMAN  CO.,  INC.  2019  Elgin  Street 
P.O.  Box  2095,  Station  A  Charleston,  S.C. 
29403  Applicant’s  representative:  Harris 
G.  Andrews  301  Hammett  Street  Green¬ 
ville,  S.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors,  in  bulk,  between  Charleston,  S.C., 
on  the  one  hand,  and,  on  the  other, 
Louisville  and  Frankfort,  Ky.  and  Cincin¬ 
nati,  Ohio,  for  180  days.  SUPPORTING 
SHIPPER;  National  Distillers  and  Chem¬ 
ical  Corporation,  99  Park  Avenue,  New 
York,  N.Y.  10016.  SEND  PROTESTS  TO: 
E.  E.  Strotheid,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  300  Columbia  Bldg.,  1200 
Main  Street,  Columbia,  S.  C.  29201. 

No.  MC  110098  (Sub-No.  136  TA)  filed 
June  27,  1973  Applicant:  ZERO  RE¬ 
FRIGERATED  LINES  1400  Ackerman 
Road  P.O.  Box  20380  San  Antonio,  Tex. 
78220  Applicant’s  representative:  T.  W. 
Cothren  (same  address  as  above)  Au¬ 
thority  sought  to  operate  as  a  common, 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Afofor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  facilities  of  Missouri  Beef 
Packers,  Inc.  at  or  near  Boise,  Idaho,  to 


points  in  California,  Arizona,  New  Mexi¬ 
co,  Texas,  Kansas,  Oklahoma,  Missouri, 
Arkansas,  and  Louisiana,  restricted  to 
traffic  originating  at  the  above  named 
origins,  for  180  days,  SUPPORTING 
SHIPPER:  Missouri  Beef  Packers,  Inc., 
630  Amarillo  Bldg.,  Amarillo,  Tex.  79101. 
SEND  PROTES'TS  TO:  Richard  H. 
Dawkins,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  301  Broadway  Bldg.,  Room  206, 
San  Antonio,  Tex.  78205. 

No.MC  110525  (Sub-No.  1062  TA)  filed 
June  27,  1973  Applicant;  CHEIMICAL 
LEEMAN  TANK  LINES,  INC.  520  E. 
Lancaster  Avenue  P.O.  Box  200  Down- 
ingtown.  Pa.  19335  Applicant’s  repre¬ 
sentative:  Thomas  J.  O’Brien  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Octyl  Phenol,  in  bulk,  in  tank  ve¬ 
hicles,  from  Rotterdam  Junction,  N.Y., 
to  Ports  of  Entry  on  the  International 
Boundary  line,  between  the  United 
States  and  Canada  on  the  Niagara  River 
for  furtherance  to  Scarboro,  Ontario, 
Canada,  for  180  days.  Note:  Tacking  is 
intended  in  conjimction  with  authority 
issued  imder  Extra  Provincial  Operating 
License  No.  X-772  by  the  Ontario  Trans¬ 
portation  Board.  SUPPORTING  SHIP¬ 
PER:  Schenectady  Chemicals,  Inc.,  Con¬ 
gress  St.  &  10th  Avenue,  Schenectady, 
N.Y.  12303.  SEND  PROTESTS  TO: 
Peter  R.  Guman,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Williams  J.  Green, 
Jr.  Federal  Bldg.,  600  Arch  St.,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  111170  (Sub-No.  204  TA)  filed 
June  28,  1973  Applicant:  WHEELING 
PIPE  LINE,  INC.  2811  N.  West  Avenue 
P.O.  Box  1718  El  Dorado,  Ark.  71730 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from 
points  in  Union  Coimty,  Ark.,  to  points 
in  Texas,  for  180  days.  SUPPORTING 
SHIPPERS:  Lion  Oil  Company,  Lion  Oil 
Building,  El  Dorado,  Ark.  71730  and 
Macmillan  Ring-Free  Oil  Co.,  Inc.,  P.O. 
Box  1623,  El  Dorado,  Ark.  71730.  SEND 
PROTESTS  TO:  District  Supervisor  Wil¬ 
liam  H.  Land,  Jr.,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  114265  (Sub-No.  25  TA)  filed 
June  14, 1973.  Applicant:  RALPH  SHOE¬ 
MAKER  doing  business  as  SHOE¬ 
MAKER  ’TRUCKING  CO.,  8624  Frank¬ 
lin  Road,  Boise,  Idaho  83705.  Applicant’s 
representative:  F.  L.  Sigloh,  P.O.  Box 
7651,  Boise  Idaho  83707.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Wood  and  steel  trusses 
and  component  parts  and  laminated 
wooden  beams,  (1)  from  the  plantsite  of 
Trus-Joist  Corp.,  Hillsboro,  Oreg.,  to 
points  in  Idaho  and  Montana  and  (2) 
from  the  plantsite  of  Trus-Jolst  Corp., 
Ft.  Lupton,  Colo.,  to  E>olnts  in  Nevada 
and  C?alIfomia,  for  180  days.  Note:  Ap¬ 
plicant  does  not  intend  to  tack  authority 


FEDERAL  REGISTER,  VOL.  38,  NO.  139 — FRIDAY,  JULY  20,  1973 


19440 


NOTICES 


or  interline  with  any  other  carriers. 
SUPPORTING  SHIPPER:  Trus- Joist 
Corporation,  900  E.  Park  Blvd.,  Boise, 
Idaho  83706.  SEND  PROTESTS  TO: 
C.  W.  Campbell,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  550 
West  Port,  Box  07,  Boise,  Idaho  83724. 

No.  MC  114274  (Sub-No.  22  TA)  filed 
July  3,  1973.  Applicant:  VITAIJS 

TRUCK  LINES,  INC.  137  N.E.  48th 
Street  Place  Mlg:  P.O.  Box  1703  (Box  zip 
50306)  Des  Moines,  Iowa  50313  AppU- 
cant’s  representative;  William  H.  Towle, 
127  North  Dearborn  Street,  Chicago, 
Ill.  60602.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  (A)  water,  in  containers,  from  Ex¬ 
celsior  Springs,  Mo.,  to  the  facilities  of 
Mid-Continent  Bottling  Company  at 
Omaha.  Nebr.  and  Des  Moines  and 
Cedar  Rapids,  Iowa;  and  (B)  empty 
plastic  containers,  from  Council  Bluffs, 
Iowa,  to  Excelsior  Springs,  Mo.,  for  180 
days.  SUPPORTING  SHIPPER:  United 
National  Marketers,  Inc.,  9830  Penbroke 
Ln.,  Shawnee  Mission,  Kans.  66206. 
SEND  PROTESTS  TO;  Herbert  W. 
Allen,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Cwnmerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  116073  (Sub-No.  271  TA)  filed 
June  29,  1973  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC. 
1825  Main  Avenue  P.O.  Box  919  Moor¬ 
head,  Minn.  56560  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar  (same  ad¬ 
dress  as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  and  buildings,  complete  or  in 
sections,  transported  on  wheeled  imder- 
carriages,  from  the  plantsite  of  Shar-Lo 
Homes  in  Tekamah,  Nebr.,  to  points  in 
Iowa,  Kansas,  Minnesota,  Missouri,  Mon¬ 
tana,  North  Dakota,  South  Dakota  and 
Wyoming,  for  180  days.  SUPPORTING 
SHIPPER;  Shar-Lo  Homes,  19th  and  J 
street.  West  Highway  32,  Tekamah,  Nebr. 
68061.  SEND  PROTEST  TO:  J.  H.  Ambs, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  272  TA)  filed 
June  29,  1973  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC. 
1825  Main  Avenue  P.O.  Box  919  Moor- 
heah,  Minn.  56560  Applicant’s  represent¬ 
ative:  Robert  G.  Tessar  (same  address 
as  applicaint)  Authority  sought  to  oper¬ 
ate  ais  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  trainsporting: 
Trailers,  designed  to  be  (irawTi  by  pas¬ 
senger  automobiles,  in  secondary  move¬ 
ments,  from  points  in  Pennsylvania,  to 
]X)ints  in  Illinois,  Mississippi,  Louisiana. 
Missouri,  Arkansais,  Tennessee,  Michigaui, 
and  Ohio,  for  180  days.  SUPPORTING 
SHIPPER:  The  Department  of  Housing 
ti  Urban  Development,  116  South  Main 
Street,  Wilkes-Barre,  Pa.  SEND  PRO¬ 
TEST  TO:  J.  H.  Ambs,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 


Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  126276  (Sub-No.  81  TA)  filed 
July  3,  1973  Applicant:  FAST  MOTOR 
SERVICE,  INC.  12855  Ponderosa  Drive 
Palos  Heights,  HI.  60463  Applicant’s  rep¬ 
resentative:  Robert  H.  Levy  29  S.  La¬ 
Salle  Street  Chicago,  ni.  60603  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends  and  accessories, 
from  the  plant  and  warehouse  sites  of 
Heekin  Can  Division,  Diamond  Inter¬ 
national  Corp.  at  Cincinnati,  Ohio  and 
Anderson  Township,  Hamilton  Coimty, 
Ohio,  to  points  in  the  lower  Peninsula  of 
Michigan,  for  180  days.  SUPPORTING 
SHIPPER:  Diamond  International  Cor¬ 
poration,  Heekin  Can  Division,  429  New 
Street,  Cincinnati,  Ohio  45202.  SEND 
PROTESTS  TO:  Robert  G.  Anderson, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  Street,  Room  1086,  Chicago, 
HI.  60604. 

No.  MC  128473  (Sub-No.  14  TA)  filed 
June  27,  1973  Applicant:  MONTANA 
EXPRESS,  INC.  LaSalle  and  Dakota 
Streets  P.O.  Box  3346  Butte,  Mont.  59701 
Applicant’s  representative:  J.  F.  Meglen 
P.O.  Box  1581  Billings,  Mont.  59103  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles  dealt  in 
and  distributed  by  wholesale  grocers,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  points  in  California, 
Oregon  and  Washington,  to  Boulder, 
Deer  Lodge,  Galen,  Gardiner,  Glasgow, 
Glendive.  Havre,  Helena,  Kalispell,  Lew- 
istown.  Miles  CSty,  Plentywood,  Sidney, 
Twin  Bridges,  Warm  Springs  and  West 
Yellowstone,  Mont.,  for  180  days.  Note: 
Applicant  intends  to  tack  with  authority 
presently  held  in  Docket  No.  MC  128473. 
SUPPORTING  SHIPPERS:  Continental- 
Keil,  Inc.,  1509  Monad  Road,  Billings, 
Mont.  59103;  Tri-State  Food  Brokers, 
Inc.,  P.O.  Box  1575,  Billings,  Mont.  59103; 
Geo.  L.  Tracy  Company,  P.O.  Box  1678, 
Great  Falls,  Mont.  59403;  Big  Sky  Bro¬ 
kerage  Co.,  P.O.  Box  1644,  Great  Falls, 
Mont.  59403;  Purex  Corporation  Ltd., 
9300  Rayo  Ave.,  South  Gates,  Calif. 
90280;  and  The  J.  M.  Smucker  Com¬ 
pany,  P.  O.  Box  1447,  Salinas,  Calif. 
93901.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Rm.  222  U.S.  Post  Office  Bldg., 
Billings,  Mont.  59101. 

No.  MC  129784  (Sub-No.  5  TA)  filed 
July  3,  1973  Applicant:  DAVISON 

TRANSPORT,  INC.  Farmerville  High¬ 
way  P.O.  Box  23  Ruston,  La.  71270  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Residual  fuel  oil, 
in  bulk,  in  tank  vehicles,  having  a  prior 
movement  by  water,  from  Monroe,  La.; 
Greenville  and  Vicksburg,  Miss.,  to  the 
plant  sites  of  International  Paper  Com¬ 
pany  located  at  Pine  Bluff,  Ark.;  Cam¬ 
den,  Ark.;  Bastrop,  La.;  Springhill,  La.; 


Natchez,  Miss.;  Vicksburg,  Miss.;  and 
Atlanta,  Tex.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  International  Paper 
Company,  P.O.  Box  2328,  Mobile,  Ala. 
36601,  Mr.  W.  S.  Ekigelson,  Mgr.  of  Trans¬ 
portation  Services.  SEND  PROTESTS 
TO:  Paul  D.  Collins,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Rm.  T-9038  U.S. 
Postal  Service  Bldg.,  701  Loyola  Avenue, 
New  Orleans,  La.  70113. 

No.  MC  134404  (Sub-No.  9  TA)  filed 
June  29,  1973  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.  (Delaware 
Corp.)  P.O.  Box  499  South  Bound  Brook, 
N.J.  08880  Applicant’s  representative: 
Bert  Collins  Suite  6193  5  World  Trade 
Center  New  York,  N.Y.  10048  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
for  the  accoimt  of  Union  Camp  Corpora¬ 
tion,  (1)  from  E^ulsboro,  NJ^.,  to  points 
in  Massachusetts,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela¬ 
ware  and  Maryland  and  (2)  from  Tren¬ 
ton,  N.J.,  to  points  In  Connecticut,  New 
York,  Delaware,  Pennsylvania,  and 
Maryland,  for  180  days.  SUPPOR’ITNG 
SHIPPER:  Union  Camp  Corporation, 
1600  Valley  Road.  Wayne,  N.J.  07470. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Robert  S.  H.  Vance,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  9  Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  138635  (Sub-No.  5  TA)  filed 
June  28,  1973  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.  650  East- 
wood  Drive  Gastonia,  N.C.  28052  Appli¬ 
cant’s  representative:  John  R.  Sims,  Jr. 
Suite  600  1707  H  Street.  N.W.  Washing¬ 
ton,  D.C.  20006  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Cotton  knit  underwear,  from  Clio, 
Marlboro  County,  S.C.  and  Mullins, 
Marion  County,  S.C.,  to  Los  Angeles,  Na¬ 
tional  City  and  Oakland,  Calif.,  for  180 
days.  SUPPORTING  SHIPPER;  B.VX). 
Knitwear,  Inc.,  Clio,  S.C.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Price, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  800  Briar  Creek  Rd. — 
Room  CC516,  Mart  Office  Building, 
Charlotte.  N.C.  28205. 

No.  MC  138841  (Sub-No.  1  TA)  filed 
July  2.  1973  Applicant:  BLACK  HILLS 
TRUCKING  CO.  P.O.  Box  3104  Rapid 
City.  S.  Dak.  57701  Applicant’s  repre¬ 
sentative:  James  W.  Olson  506  West 
Boulevard  Rapid  City,  S.  Dak.  57701  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  meat,  meat  by¬ 
products,  tankage  and  hides,  from  Rapid 
City,  S.  Dak.,  to  points  in  California, 
Colorado,  District  of  Columbia,  Florida, 
Hlinois,  Iowa,  Kentucky.  Massachusetts, 
Michigan,  Minnesota,  Montana,  Nebras¬ 
ka,  New  Hampshire,  New  York,  North 
Dakota,  Texas,  Washington,  Wisconsin, 
and  Wyoming,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Black  HUls  Packhig  Co.. 
P.O.  Box  1304,  Rapid  City,  S.  Dak.  57701, 
Richard  Sletten,  Traffic  Manager.  SEND 
PROTESTS  TO:  J.  L.  Hammond,  District 
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Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Conunerce  Commission,  Room  369, 
Federal  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  138863  TA  filed  July  2,  1973 
Applicant:  THOMAS  H.  JOY  &  COM¬ 
PANY  114  Montgomery  Street  Bloom¬ 
field,  N.J.  07003  Applicant’s  representa¬ 
tive:  Paul  Keeler  P.O.  Box  253  So.  Plain- 
field,  N.J.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  articles  of  un¬ 
usual  value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  Newark,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Mercer 
County,  N.J.,  for  180  days.  RESTRIC¬ 
TION  :  Restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  air,  for 
180  days.  Note:  Applicant  proposes  to 
interline  with  air  freight  forwarders  at 
Newark.  N.J.  SUPPORTING  SHIP¬ 
PERS:  There  are  approximately  9  state¬ 
ments  of  support  attached  to  the  applica¬ 
tion.  which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
District  Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  970  Broad  Street, 
Newark.  N.J.  07102. 

By  The  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-14950  Piled  7-19-73;8:45  am] 


[Notice  95] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  13,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be 
filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protest  ant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  In 


field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  31462  (Sub-No.  19  TA)  filed 
June  29,  1973  Applicant:  PARAMOUNT 
MOVERS,  INC.  4320  Breezeway  P.O.  Box 
23125  (Box  zip  75203)  Dallas,  Tex.  75224 
Applicant’s  representative:  Carl  David¬ 
son  231  N.  Lancaster  Street  Dallas,  Tex. 
75203  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods  as  defined  by  the  Commission, 
between  points  in  Alabama,  New  Hamp¬ 
shire,  Connecticut,  New  Jersey,  New 
York,  North  Carolina,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Massachusetts,  Maryland,  Mississippi, 
Missouri,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Note:  Carrier 
intends  to  tack  its  authority  with  its  base 
certificate.  Sub  10,‘  11  and  Sub  17  will  be 
tacked.  SUPPORTING  SHIPPER:  No 
shipper  support.  SEND  PROTESTS  TO: 
Transportation  Specialist  Gerald  T. 
Holland,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  1100  Com¬ 
merce  Street,  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  33919  (Sub-No.  8  TA)  filed 
July  6,  1973  Applicant:  FAIRCHILD 
GENERAL  FREIGHT,  INC.  Mlg:  P.O. 
Box  1649  Off:  19  Washington  Avenue 
(Route  7)  Yakima.  Wash.  98907  Appli¬ 
cant’s  representative:  George  H.  Hart 
1100  IBM  Building  Seattle.  Wash.  98101 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oven  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Yakima,  Wash.,  to  ports 
of  entry  on  the  United  States-Canada 
International  Boundary  line  at  or  near 
Oroville,  Wash.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  L.  P.  Michelsen 
Company,  Inc.,  P.O.  Box  614,  202  North 
2nd  Avenue,  Yakima,  Wash.  98907. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  W.  J.  Huetig,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Multnomah  Bldg.,  319  S.W.  Pine  Street, 
Portland,  Oreg.  97204. 

No.  MC  42537  (Sub-No.  48  TA) 
(AMENDMENT)  filed  July  2,  1973  Ap¬ 
plicant:  CASSENS  TRANSPORT  COM¬ 
PANY  1  West  State  Street  Hamel,  Ill. 
62046  and  P.O.  Box  468  (Box  zip  62025) 
Edwardsville,  HI.  Applicant’s  representa¬ 
tive:  Donald  W.  Smith  900  Circle  Tower 
Bldg.  Indianapolis,  Ind.  46204  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hew  automobiles,  new 
trucks,  new  bodies,  new  cabs,  new  chassis, 
and  parts  thereof,  restricted  to  initial 
movements,  in  truckaway  service,  fi*om 
the  manufacture  and  assembly  facilities 
of  Chi-ysler  Corporation  in  Wayne  and 
Macomb  Counties,  Mich,  and  Windsor, 
Ontario.  Canada,  to  points  in  Wisconsin, 
and  (2)  automobiles,  trucks,  bodies,  cabs, 
chassis  and  parts  thereof,  new  used,  un¬ 
finished,  and/or  wrecked,  restricted  to 
secondary  movements,  in  truckaway 


service,  between  points  in  Wayne  and 
Macomb  CTounties,  Mich.,  on  the  one 
hand,  and,  mi  the  other,  points  in  Wis¬ 
consin,  for  180  days.  RES’TRICmON: 
The  authority  granted  herein  is  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  ChiVsler  Corporation 
plants.  Note:  Applicant  intends  to  tack 
the  authority  with  Chrysler  Traffic  origi¬ 
nating  at  Newark,  Del.,  may  be  mixed 
with  Detroit  origin  traffic  at  Detroit. 
SUPPORTING  SHIPPER:  Chrysler  Cor¬ 
poration,  Manager,  Vehicle  Freight  Cost 
&  Payment  Claims,  P.O.  Box  1976,  De¬ 
troit,  Mich.  48235.  SEND  PROTESTS 
TO:  Harold  C.  Jolliff,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Leland  Office  Build¬ 
ing,  527  East  Capitol  Avenue,  Room  414, 
Springfield,  HI.  62701. 

No.  MC  80428  (Sub-No.  85  TA)  filed 
July  2,  1973  Applicant:  McBRIDE 

TRANSPORTATION.  INC.  289  West, 
P.O.  Box  430  Goshen.  N.Y.  10924  Ap¬ 
plicant’s  representative:  S.  Michael 
Richards  23  W.  Main  Street  Webster, 
N.Y.  14580  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp)orting:  Con¬ 
tainers  and  container  ends,  (A)  from  the 
plantsites  and/or  warehouses  of  Reyn¬ 
olds  Metal  Co.  at  Wallkill  and  Warwick, 
N.Y.,  to  Baltimore,  Md.;  Newark  and 
Woodbridge,  N.J.;  and  (B)  from  the 
plantsite  or  warehouse  of  Reynolds  Metal 
Co.  at  Warwick,  N.Y.,  to  Latrobe  and 
Wilkes-Barre,  Pa.  and  Paterson,  N.J.  (ex¬ 
cept  as  presently  authorized),  for  180 
days.  RES'DRICmON :  Restricted  to 
traffic  originating  at  the  above-named 
plantsites  and  warehouses  and  destined 
to  the  above-described  destination 
points.  SUPPORTING  SHIPPER:  Reyn¬ 
olds  Metals  Co.,  P.O.  Box  27003,  Rich¬ 
mond.  Va.  23261.  SEND  PROTESTS  TO: 
Joseph  M.  Bamini,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  New  Federal 
Building.  Albany,  N.Y.  12207. 

No.  MC  103498  (Sub-No.  33  TA)  filed 
July  6.  1973  Applicant:  W.  D.  SMITH 
TRUCK  LINE,  INC.  P.O.  Drawer  C 
DeQueen,  Ark.  71832  Applicant’s  rep¬ 
resentative:  Donald  T.  Jack,  Jr.  1550 
Tower  Building  Little  Rock,  Ark.  72201 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Lumber,  from 
the  plant  site  of  Georgia-Pacific  Corpo¬ 
ration,  at  or  near  El  Dorado,  Ark.,  to 
points  in  Alabama,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Georgia-Pacific 
Corporation,  P.O.  Box  520,  Crossett,  Ark. 
71635.  SEND  PROTESTS  TO:  District 
Supervisor  William  H.  L^nd,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2519  Federal  Office  Build¬ 
ing,  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  104523  (Sub-No.  57  TA)  filed 
July  5.  1973  Applicant:  HUSTON 

TRUCK  LINE,  INC.  P.O.  Box  17  Friend, 
Nebr.  68359  Applicant’s  representative: 
David  R.  Parker  P.O.  Box  82028  Lincoln, 
Nebr.  68501  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  Cop¬ 
per  oxide,  restricted  against  the  move¬ 
ment  in  bulk,  in  tank  vehicles,  from 
Texas  City,  Tex.,  to  the  plant  site  and  fa¬ 
cilities  of  Prince  Manufacturing  Com¬ 
pany,  Quincy,  Ill.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  R.  C.  Webb,  Presi¬ 
dent,  Prince  Manufacturing  Company, 
Quincy,  HI.  62301.  SEND  PROTESTS 
TO:  Max  H.  Johnston,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  320  Federal 
Building  and  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  107515  (Sub-No.  860  TA)  filed 
Jime  21,  1973  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO..  INC.  P.O. 
Box  308  3901  Jonesboro  Road,  S.  E.  For¬ 
est  Park  Ga.  30050  Applicant’s  represent¬ 
ative:  Paul  M.  Daniell  Suite  1600  First 
Federal  Bldg.  Atlanta,  Ga.  30303  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor-  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lard,  shorten¬ 
ing,  vegetable  oil  shortening,  oleomar¬ 
garine  and  cooking  oils,  hi  packages, 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Chattanooga,  Tenn.,  to 
points  in  Virginia,  Maryland,  West  Vir¬ 
ginia,  Eftstrict  of  Columbia,  Pennsylva¬ 
nia,  New  Jersey,  New  York,  Connecticut, 
Rhode  Island.  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  and  Del¬ 
aware,  for  180  days.  SUPPORTING 
SHIPPER:  Svift  Edible  Oil  Company, 
a  Division  of  Swift  and  Company,  115 
W.  Jackson  Blvd.,  Chicago,  HI.  60604. 
SEND  PROTESTS  TO:  WUliam  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  309,  1252  West  Peach¬ 
tree  Street,  N.W.,  Atlanta,  Ga.  30309. 

No.  MC  107515  (Sub-No.  861  TA)  filed 
June  21,  1973  Applicant  REFRIGEIR- 
ATED  TRANSPORT  CO.,  INC.  P.O. 
Box  308  3901  Jonesboro  Road,  S.  E.  For¬ 
est  Park  Ga.  30050  Applicant’s  represent¬ 
ative:  Paul  M.  Daniell  Suite  1600  First 
Federal  Bldg.  Atlanta,  Ga.  30303  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
nets  and  meat  by-products  (except  com¬ 
modities  in  bulk  and  except  hides)  as 
described  in  Section  A  of  Appendix  A  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766, 
from  Augusta,  Ga.,  to  Baltimore,  Md.,  for 
180  days.  SUPPORTING  SHIPPER: 
Shapiro  Packing  Company,  Inc.,  P.  O. 
Box  119,  New  Savannah  Road,  Augusta, 
Ga.  30903.  SEND  PROTESTS  TO:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  West  Peachtree 
Street,  N.W.,  Room  309  Atlanta,  Ga. 
30309. 

No.  MC  116947  (Sub-No.  25  TA)  filed 
June  21,  1973  Applicant:  SCOTT 

TRANSFER  CO.,  INC.  920  Ashby  Street, 
S.W.  Atlanta,  Ga.  30310  Applicant’s  rep¬ 
resentative:  William  Addams  5299  Ros¬ 
well  Road,  NE:.  Atlanta,  Ga.  30342  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fibreboard  boxes 


and  component  parts,  fibreboard,  pulp- 
board,  materials  and  supplies  used  in  the 
manufacture  of  fibretoard  and  pulp- 
board  and  scrap  paper  in  bales,  between 
the  plantsiteS  of  Containers  Corporation 
of  America,  located  at  Chattanooga, 
Knoxville,  Nashville,  and  Memphis, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas.  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina.  Virginia  and  West  Vir¬ 
ginia,  for  180  days.  SUPPORTING 
SHIPPER:  Container  Corporation  of 
America,  P.O.  Box  957,  Atlanta,  Ga. 
30301.  SEND  PROTESTS  'TO:  WUliam  L. 
Scroggs,  District  Supervisor,  Bureau  of 
Oiierations,  Interstate  Commerce  Com¬ 
mission,  1252  West  Peachtree  Street, 
N.W.,  Room  309,  Atlanta,  Ga.  30309. 

No.  MC  123379  (Sub-No.  6  TA)  filed 
June  28,  1973  Applicant:  BRUBAKER 
TRANSFER,  INC.  103  N.  Major  Street 
Eureka,  Ill.  61530  Applicant’s  representa¬ 
tive:  Samuel  G.  Harrod  107  E.  Eureka 
Avenue  Eureka,  HI.  61530  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  display  cases  and 
store  fixtures,  from  the  plant  site  of 
Robersonville  Products  Co.  at  Roberson- 
vUle,  N.C..  to  FK>ints  in  Alabama,  Con¬ 
necticut,  Delaware,  Florida.  Georgia, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas, 
Vermont,  Virginia,  Washington,  D.C.  and 
West  Virginia,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  J.  R.  Blachek,  Vice 
President,  Robersonville  Products  Co., 
P.O.  Box  1018.  Robersonville,  N.C.  27871. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Richard  K.  Shullaw,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  Ill.  60604. 

No.  MC  124078  (Sub-No.  553  TA)  filed 
June  29.  1973  Applicant:  SCHWERMAN 
TRUCKING  CO.  611  South  28th  Street 
Milwaukee,  Wis.  53215  Applicant’s  repre¬ 
sentative:  Richard  H.  Prevette  (same  ad¬ 
dress  as  above)  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  transport¬ 
ing:  (1)  Liquid  foundry  core  compounds. 
in  bulk,  and  (2)  liquid  chemicals,  in 
bulk,  (1)  from  Milwaukee,  Wis.,  to  New 
Orleans,  La.  and  (2)  from  Houston, 
Texas,  to  Milwaukee,  Wis.,  for  180  days. 
SUPPORTING  SHIPPER:  Delta  Oil 
Products  Corporation.  6263  North  Teu¬ 
tonia  Avenue,  Milwaukee,  Wis.  53209 
(James  F.  Crawford,  Vice  President). 
SEND  PROTES'TS  'TO:  District  Super¬ 
visor,  John  E.  Ryden,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Operations, 
135  West  Wells  Street— Room  807,  MU- 
waukee,  Wis.  53203. 

No.  MC  127791  (Sub-No.  5  TA)  filed 
July  6,  1973  AppUcant:  WELLS  CART¬ 
AGE  LIMITED  726  Powell  Street  Van¬ 
couver  4,  B.C.,  Canada  Applicant’s  ap¬ 


plicant’s  representative:  George  R.  La- 
Bissoniere  Suite  101  130  Anover  Park 
East  Seattle,  Wash.  98188  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chemical  solvent,  in  bulk, 
in  tank  vehicles,  from  Vancouver,  Wash., 
to  the  United  States-Canada  Interna¬ 
tional  Boundary  line  at  or  near  Blaine, 
Wash.,  for  180  days.  SUPPORTING 
SHIPPER:  Emchem  Sales  Ltd.,  1551 
Pemberton  Avenue,  North  Vancouver, 
B.C.,  Canada.  SEND  PROTESTS  ’TO: 
L.  D.  Boone,  Transportation  Siiecialist, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  6049  Federal  Office 
Building,  Seattle,  Wash.  98104. 

No.  MC  134233  (Sub-No.  3  TA)  filed 
July  6,  1973  Applicant:  ANGELO 

ACACIO  doing  business  as  ANGELO 
TRUCKING  CO.  363  North  Washington 
St.  Wilkes-Barre,  Pa.  18705  Applicant’s 
representative:  Philip  F.  Hudock  7900 
Westpark  Drive  Suite  506  McLean,  Va. 
22101  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpcxrting:  Glass  con¬ 
tainers  used  in  the  manufacture  and  dis¬ 
tribution  of  non-alcoholic  carbonated 
beverages,  from  Salem,  Bridgeton,  Mil- 
ville.  Freehold  and  Cliffwood,  N.J.  and 
Orangeburg.  N.Y.,  to  Wilkes-Barre,  Pa., 
for  180  days.  SUPPORTING  SHIPPER: 
Ma’s  Old  Fashion  Bottling,  Inc.,  Laird 
Street — Route  315,  Wilkes-Barre,  Pa. 
18702.  SEND  PROTESTS  ’TO:  Paul  J. 
Kenworthy,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  309  U.S.  Post  Office  Bldg., 
Scranton,  Pa.  18503. 

No.  MC  134323  (Sub-No.  53  TA)  filed 
July  6. 1973  Applicant:  JAY  LINES,  INC. 
720  N.  Grand  Street  P.O.  Box  4146 
AmarlUo,  Tex.  79105  Applicant’s  repre¬ 
sentative:  JAY  TRAMMELL  (same  ad¬ 
dress  as  above)  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Propane  gas,  from  Princeton,  Ind.; 
Mont  Belvieu,  Tex.;  Farmington.  HI.; 
and  Conway,  Kans.,  to  the  facilities  of 
Fedders  Corporation  at  Herrin  and  Ef¬ 
fingham,  HI.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Robert  C.  McArthur, 
General  ’Traffic  Manager,  Fedders  Cor¬ 
poration,  Edison,  N.  J.  08817.  SEND 
PROTES’TS  TO:  Haskell  E.  Ballard.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
H-4395  Herring  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  135797  (Sub-No.  10  TA)  filed 
June  25,  1973  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.  833  Warner  Street, 
S.W.  Atlanta,  Ga.  30310  Applicant’s 
representative:  Virgil  H.  Smith  Suite  12, 
1587  Phoenix  Blvd.  Atlanta,  Ga.  30349 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,,  transporting:  Plastic  pipe  and 
fittings,  from  the  plant  site  of  Jet  Stream 
Plastics,  Ralph  Jones  Co.,  Inc.  at  Siloam 
Springs,  Ark.,  to  points  in  Alabama, 
Colorado.  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Michigan,  Minnesota,  Mississippi, 
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Missouri,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  Texas  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  Jet 
Stream  Plastics,  Ralph  Jones  Co.,  Inc., 
P.O.  Box  190,  Siloam  Springs,  Ark. 
72761.  SEND  PROTESTS  TO:  William 
L.  Scroggs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations,  Room  309,  1252  West  Peach¬ 
tree  Street,  N.W.,  Atlanta,  GA  30309. 

No.  MC  136008  (Sub-No.  9  TA)  filed 
June  29,  1973  Applicant:  JOE  BROWN 
COMPANY,  INC,  20  Third  Street.  NE 
P.  O.  Box  1669  Ardmore,  Okla.  73401  Ap¬ 
plicant’s  representative:  Rufus  H.  Law- 
ton  2400  NW  23rd  Street  Oklahoma  City, 
Okla.  73107  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash.  in  bulk,  in  tank  vehicles,  (a)  from 
the  plant  site  known  as  Big  Brown 
Steam  Electric  Station,  twelve  miles 
northeast  of  Fairfield,  Tex.,  to  points  in 
Oklahoma  and  (b)  from  the  plant  site 
of  Kansas  City  Power  &  Light  Montrose 
Plant,  at  or  near  Ladue,  Mo.,  to  points  in 
Oklahoma,  for  180  days.  SUPPORTING 
SHIPPER:  Halliburton  Services,  a  Divi¬ 
sion  of  Halliburton  Co.,  W,  E.  Robbins, 
Division  Manager,  201  Midland  Center, 
Oklahoma  City.  Okla.  73102.  SEND  PRO¬ 
TESTS  TO:  C.  L.  Phillips,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Rm.  240-Old 
Post  Office  Building,  215  N.W,  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  136570  (Sub-No.  5  TA)  filed 
July  5,  1973  Applicant:  BARNETT  BRO., 
INC,  Off:  Outer  Eighth  and  Bob  Posey 
Sts.  P.O.  Box  352  Henderson,  Ky.  42420 
Applicant’s  representative:  George  M. 
Catlett  Suite  703-706  McClure  Bldg. 
Frankfort,  Ky.  40601  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Precast  and  prestressed  concrete 
products,  from  Henderson,  Ky.,  to  points 
in  Roane  County,  Tenn.,  for  180  days. 
SUPPORTING  SHIPPER:  Construction 
Products  Corp.,  Mr.  L.  H.  Jones,  Plant 
Manager,  P.O.  Box  598,  Henderson,  Ky. 
42420.  SEND  PROTESTS  TO:  Wayne  L. 
Merilatt,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  426  Post  Office  Building,  Louis- 
viUe,  Ky.  40202. 

No.  MC  138736  (Sub-No.  1  TA)  filed 
June  25, 1973  Applicant:  F  B  M  TRUCK¬ 
ING,  INC.  310  East  Lanier  Avenue  Fay¬ 
etteville,  Ga.  30214  Applicant’s  represent¬ 
ative:  Virgil  H.  Smith  Suite  12,  1587 
Phoenix  Blvd.  Atlanta,  Ga.  30349  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Furniture  and 
furniture  parts,  from  the  plant  site  of 
Jansko,  Inc.,  at  Port  Lauderdale,  Fla.,  to 
South  Gate,  Calif.;  Northbrook,  Ill.; 
Philadelphia,  Pa.;  and  New  York,  N.Y.; 
(2)  furniture  and  furniture  parts,  from 
Jackson,  Madison  County,  Tenn.,  to  the 
plant  site  of  Jansko,  Inc.  at  South  Gate, 
Calif.;  (3)  steel  tubing  parts  (chrome 
plated  and  unplated),  from  Plqua,  Ohio 
and  Northbrook,  m.,  to  the  plant  site  of 


Jansko,  Inc.  at  Fort  Lauderdale,  Fla.; 
and  (4)  laminated  preshaped  plywood, 
from  Memphis,  Tenn.;  Rowland  and 
Hudson,  N.(?.,  to  the  plant  site  of  Jansko, 
Inc.,  at  Port  Lauderdale,  Fla.,  for  180 
days.  SUPPORTING  SHIPPER:  Jansko, 
Inc.,  P.O.  Box  1751,  Fort  Lauderdale,  Fla. 
33302.  SEND  PROTESTS  TO:  WUliam 
L.  Scroggs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  1252  West  Peachtree  Street, 
N.W.,  Room  309,  Atlanta,  Ga.  30309. 

No.  MC  138736  (Sub-No.  2  TA)  filed 
June  25,  1973  Applicant:  F  B  M  TRUCK¬ 
ING,  INC.  310  East  Lanier  Street  Fay¬ 
etteville,  Ga.  30214  Applicant’s  repre¬ 
sentative:  Virgil  H.  Smith  Suite  12,  1587 
Phoenix  Blvd.  Atlanta,  Ga.  30349  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  film  or  plgs- 
tic  sheeting,  other  than  cellulose,  from 
the  plantsite  of  Gladwin  Industries,  Inc. 
located  at  Oakwood,  Ga.,  to  North  Miami, 
Fla.,  for  180  days.  SUPPORTING  SHIP¬ 
PER  :  Gladwin  Industries,  Inc.,  Old  Oak- 
wood  Road,  P.O.  Box  370-A,  Oakwood, 
Ga.  30566.  SEND  PRO’TESTS  TO:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  1252  West  Peachtree  Street, 
N.W.,  Room  309,  Atlanta,  Ga.  30309. 

No.  MC  138793  (Sub-No.  1  TA)  filed 
June  29,  1973  Applicant:  MAX  MEDLEY 
doing  business  as  MEDCO  FARM  LINES 
Box  73  Hampton,  Ark.  71744  Applicant’s 
representative:  Donald  T.  Jack,  Jr.  1550 
Tower  Building  Little  Rock,  Ark.  72201 
Authority  sought  to  operate  as  a  common 
carrier,  by  m.otor  vehicle,  over  irregular 
routes,  transporting:  Used  clothing  and 
wearing  apparel  and/or  rags  or  mixed 
rags,  from  points  in  Pennsylvania,  New 
Jersey  (except  Hackensack,  EHizabeth 
and  Kearney,  N.J.),  New  York  (except 
New  York  City  and  its  commercial  Zone) , 
Delaware,  Rhode  Island,  Massachusetts, 
Connecticut,  Michigan,  Wisconsin,  Illi¬ 
nois,  Nebraska,  Iowa,  North  Carolina, 
South  Carolina,  Maryland  and  Arkansas, 
to  Brownsville,  McAllen,  Laredo,  El  Paso 
and  Eagle  Pass,  Tex.  and  Nogales,  Ariz., 
for  180  days.  SUPPOR’TING  SHIPPER: 
Johnson  Waste  Materials,  Inc.,  1600  East 
6th  Street,  Brownsville,  Tex.  SEND  PRO¬ 
TESTS  TO :  District  Supervisor,  William 
H.  Land,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  2519  Fed¬ 
eral  Office  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  138869  (Sub-No.  1  TA)  filed 
June  21,  1973  Applicant:  W.  T.  MYLES 
TRANSPORTATION  COMPANY  4481 
Moreland  Avenue  (P.O.  Box  321)  Conley, 
Ga.  30027  Applicant’s  representative: 
Archie  B.  Culbreth  1252  W.  Peachtree 
St.,  N.W.  Suite  246  Atlanta,  Ga.  30309 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plumbers^ 
goods,  fixtures  and  supplies,  such  as  lava¬ 
tories,  lavatory  basins,  legs  and  pedestals, 
urinals,  urinal  gutters  or  stalls,  water 
closet  bowls  and  tanks,  and  bathroom  or 
lavatory  fixtures,  china  or  earthenware, 
and  related  articles,  (a)  from  Marysville 


and  Perrysville,  Ohio:  Fort  City,  Pa.;  and 
Tupelo,  Miss.,  to  points  in  Clayton,  Cobb, 
DeKalb,  Fulton  and  Gwinnett  Counties, 
Ga.;  (b)  from  Ford  City,  Pa.  and  Tupelo, 
Miss.,  to  points  in  Florida  on  and  north 
of  Florida  Highway  60;  (c)  from  Abing¬ 
don  and  Robinson,  m.,  to  points  in  South 
Carolina  on  and  west  of  U.S.  Highway  1 ; 
and  (4)  from  Monroe,  Ga.,  to  points  in 
North  Carolina  and  points  in  South  Car¬ 
olina  on  and  west  of  U.S.  Highway  1; 
(2)  fittings  and  fixtures  for  commodities 
in  (1)  above,  brass,  brazen,  iron  or  steel, 
from  Marysville,  Ohio,  to  points  in  Clay¬ 
ton,  Cobb,  DeKalb,  Fulton  and  Gwinnett 
Counties,  Ga.;  (3)  bath  tubs,  lavatories 
and  sinks,  cast  iron  or  steel,  from  Salem, 
Ohio,  to  points  in  Clayton,  Cobb,  DeKalb, 
Fulton,  and  Gwinnett  Counties,  Ga.,  and 
points  in  Florida  on  and  north  of  Florida 
Highway  60;  (4)  water  heaters,  from 
Ashland  City  and  Johnson  City,  Tenn.,  to 
points  in  Clayton,  Fulton  and  Gwinnett 
Counties,  Ga.,  and  Jacksonville,  Fla.;  (5) 
Cast  iron  pipe  and  fittings,  (a)  from 
Charlotte,  N.C.  and  Chattanooga,  Tenn., 
to  points  in  Clayton,  Cobb,  DeKalb,  P\il- 
ton  and  Gwinnett  Counties,  Ga.  and  (b) 
from  Charlotte,  N.C.,  to  points  in  South 
Carolina  on  and  west  of  U.S.  Highway  1 ; 
(6)  Copper  tubings,  from  East  St.  Louis, 
HI.  and  Reading,  Pa.,  to  points  in  Fulton 
and  Gwinnett  Coimties,  Ga.;  Jackson¬ 
ville,  Fla.;  North  Carolina,  and  points  in 
South  Carolina  on  and  west  of  U.S.  High¬ 
way  1;  (7)  shower  stalls,  plastic  or  fibre- 
glass,  from  Union  Point,  Ga.,  to  points 
in  South  Carolina  on  and  west  of  U.S. 
Highway  1;  and  (8)  commodities  named 
in  (1)  through  (7)  above  between  ship¬ 
pers’  warehouses  in  Anderson,  S.<3.; 
Charlotte,  N.C.;  College  Park  and  Law- 
renceville,  Ga.;  and  Jacksonville,  Fla., 
for  180  days.  SUPPORTING  SHIPPER: 
Parnell-Martin  Supply  Company,  925 
Tuckaseege  Road,  P.O.  Box  992,  Char¬ 
lotte,  N.C.  28201.  SEND  PROTESTS  TO: 
William  L.  Scroggs.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  West  Peachtree 
St.,  N.W.,  Room  309,  Atlanta,  Ga.  30309. 

No.  MC  138871  TA  filed  June  28,  1973 
Applicant:  PADELFORD  TRUCKING 
CORP.  1370  County  Road  8  Canandaigua, 
N.Y.  14424  Applicant’s  representative: 
S.  Michael  Richards  44  North  Avenue 
Webster,  N.Y.  14580  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  (except  food¬ 
stuffs)  ,  between  points  in  New  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Delaware,  Connecticut, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wiscon¬ 
sin  and  Washington,  D.C.,  for  180  days. 
SUPPORTING  SHIPPERS:  Radiant 
Electric  Inc.,  432  Atlantic  Avenue, 
Rochester,  N.Y.;  O.  G.  Schwarz  Corp., 
430  Atlantic  Avenue,  Rochester,  N.Y.; 
Galens  Mfg.  Corp.,  Davis  Parkway,  Clyde 
N.Y.  14433;  Nero  Equipment,  1370 
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County  Road  8,  Canadaigua,  N.Y.  14424; 
and  Cicero  Sports  Equipment.  Inc., 
Route  11,  Brewerton,  N.Y.  SEND  PRO¬ 
TESTS  TO:  Morris  H.  Gross,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commisison,  Room  104, 
301  Erie  Blvd.,  West,  Syracuse,  N.Y. 
13202. 

No.  MC  138872  TA  filed  June  28,  1973 
Applicant:  ART  ARMITAGE  TRUCK¬ 
ING  150  Glenforest  Drive  Halifax,  Nova 
Scotia,  Canada  Applicant’s  representa¬ 
tive:  Wilfred  P.  Moore  205  The  Village 
Centre  Falr\’iew,  Halifax,  Nova  Scotia, 
Canada  Authority  sought  to  op>erate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tires, 
from  the  International  Boundary  line 
between  Canada  and  the  United  States 
at  or  near  Calais,  Maine,  to  Woodland, 
Maine,  for  furtherance  by  rail,  for  180 
days.  SUPPORTING  SHIPPER:  Mich- 
elin  Tire  Corporation,  2500  Marcus  Ave¬ 
nue.  Lake  Success,  N.Y.  11040.  SEND 
PROTESTS  TO:  Donald  G.  Weiler,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Rm. 
307,  76  Pearl  Street.  P.O.  Box  167,  PSS, 
Portland,  Maine.  04112. 

Motor  Carriers  of  Passengers 

No.  MC  138873  TA  filed  July  2,  1973 
Applicant:  COASTAL  PLAIN  CHAR¬ 
TER  SERVICE.  INC.  2013  S.  Church  St. 
Ext.  Rocky  Mount,  N.C.  27801  Appli¬ 
cant’s  representatives:  Valentine  and 
Adams  109  North  Court  Street  Nashville, 
N.C.  27856  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle,  round  trips,  (chartered), 
from  peints  in  Nash,  Edgecombe,  Wilson 
and  Halifax  Counties,  N.C.,  to  peints  in 
the  District  of  Columbia,  Virginia,  West 
Virginia,  Maryland,  Tennessee,  South 
Carolina,  North  Carolina,  Georgia  and 
Florida,  and  return,  for  180  days.  SUP¬ 
PORTING  SHIPPERS:  There  are  ap¬ 
proximately  11  statements  of  suppert 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Archie  W.  Andrews, 
District  Sup)ervisor.  Bureau  of  Op>era- 
tions.  Interstate  Commerce  Commission, 
P.O.  Box  26896,  Raleigh,  N.C.  27611. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-14951  Filed  7-19-73;8;45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

OVER-THE-COUNTER  ORAL  CAVITY  DRUG 
PRODUCTS 

Safety  and  Efficacy  Review;  Request  for 
Data  and  Information 

'The  FDA  is  undertaking  a  review  of  all 
over-the-counter  (OTC)  drug  products 


for  human  use  currently  marketed  in  the 
United  States,  to  determine  that  these 
OTC  products  are  safe  and  effective  for 
their  labeled  indications.  This  review  will 
utilize  expiert  pMuiels  working  with  PDA 
piersonnel. 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Federal  Reg¬ 
ister  of  May  11.  1972,  (37  PR  9464). 

To  facilitate  this  review  and  a  deter¬ 
mination  as  to  whether  an  OTC  drug  for 
human  use  is  generally  recognized  as 
safe  and  effective  and  not  misbranded 
under  its  recommended  conditions  of 
use,  and  to  provide  all  interested  pier- 
sons  an  opportunity  to  present  for  the 
consideration  of  the  reviewing  exports 
the  best  data  and  information  available 
to  support  the  stated  claims  for  all  dos¬ 
age  forms  of  oral  cavity  drug  products 
such  as  antiseptics,  astringents,  gargles, 
lozenges,  mouthwashes  and  similar  prod¬ 
ucts,  the  administration  invites  submis¬ 
sion  of  data,  published  and  unpublished, 
and  other  information  piertinent  to  all 
active  ingredients  utilized  in  such  prep¬ 
arations. 

FDA  is  aware  that  the  following  is 
not  a  complete  list,  but  only  respresent- 
ative  of  the  kinds  of  active  in^edients 
used  in  such  products.  FDA  has  con¬ 
ducted  a  literature  search  on  each  of 
them: 

Benzalkonlum  Gentian  Violet 

Chloride  Meralein  Sodium 

Benzethonium  (merodiceln) 

Chloride  Methyl  Salicylate 

Carbamide  (urea)  Phenol 

Peroxide  Polyvinylpyrroll- 

Cetylpyrldlnlum  done-iodine  (px>vl- 

Chloride  done -Iodine) 

Chloramlne-T  Sodium  Borate 

Cineole  (eucalirptol)  Sodium  Caprylate 

Domlphen  Bromide  Sodium  Phenoxlde 

Ethyl  Alcohol  (sodium  pheno- 

Ethyl  Aminobenzo-  late) 

ate  (benzocaine)  Zinc  Chloride 

FDA’s  literature  search  covered  the 
United  States  of  America  literature  and 
other  leading  English  language  litera¬ 
ture  published  since  1950  from  the  fol¬ 
lowing  sources: 

Medlars  (NLM  and  Current  List  of 

SUNY)  Medical  Llteratme 

FDA  Clinical  Exp)erl-  Index  Medicus 

ence  Abstracts  JAMA  Subject  Index 

Quarterly  Cumula-  DeHaen  Drugs  in  Use 

tlve  Index  Medicus  RINGDOC 

VETDOC 

International  Phar-  Abstracts  of  World 

maceutical  Medicine 

Abstracts  Biological  Abstracts 

Excerpta  Medica  Chemical  Abstracts 

The  bibliography  of  the  literature 
search  is  available  to  interested  p>ersons. 

Interested  p>ersons  are  also  invited  to 
submit  data  on  any  other  active  in¬ 
gredients  for  use  in  oral  cavity  drug 
products. 

'The  FDA  is  aware  that  safety  data  on 
these  ingredients  may  be  available  as  a 
result  of  testing  related  to  non-drug 
products,  such  as  cosmetics.  All  Interested 
parties  are  encouraged  to  submit  at  this 
time  all  available  safety  data  for  these 
ingredients,  so  that  the  conclusions 
reached  will  reflect  the  best  information 
available. 


This  panel  is  not  charged  with  review¬ 
ing  the  safety  or  effectiveness  of  the  use 
of  these  ingredients  in  nondrug  products 
such  as  cosmetics.  However,  the  conclu¬ 
sions  of  the  panel  with  resi>ect  to  these 
ingredients  for  drug  use  may  be  utilized 
by  the  Food  and  Drug  Administration  in 
determining  whether  their  use  in  cos¬ 
metics  can  continue  to  be  justified.  Thus, 
although  the  repwrt  and  monograph  pre¬ 
pared  by  this  panel  will  cover  only  OTC 
drug  use,  the  conclusions  may  well  have 
a  direct  and  substantial  impact  on  all 
uses  of  these  ingredients  in  consumer 
products. 

To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand¬ 
ard  size  paper  (approximately  8*4  by  11 
inches).  All  submi^iotis  must  be  in  the 
format  described  below: 

OTC  Drug  Review  Information 

I.  Label  (s)  and  all  labeling  (preferably 
mounted  and  filed  with  the  other  data — 
facsimile  labeling  Is  acoetpable  In  lieu  of 
actual  container  labeling) . 

II.  A  statement  setting  forth  the  quanti¬ 
ties  of  active  Ingredients  of  the  drug. 

III.  Animal  safety  data. 

A.  Individual  active  components. 

1.  (Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

B.  Combinations  of  the  individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

IV.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  Individual  active  component. 

6.  Pertinent  medical  and  scientific  litera¬ 
ture. 

B.  Combinations  of  the  Individual  active 
components. 

1.  C^nh'olled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  combinations  of  the  Individual  ac¬ 
tive  components. 

5.  Pertinent  medical  and  scientific  litera¬ 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  the  flnlshed  product. 

5.  Pertinent  medical  and  scientific  litera¬ 
ture. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  effi¬ 
cacy  of  each  Individual  active  component. 
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5.  Pertinent  medical  and  scientific  litera¬ 
ture. 

B.  Combfnatlons  of  the  individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Infiuence  a  determination  on  the  eflS- 
cacy  of  combinations  of  the  individual  active 
components. 

5.  Pertinent  medical  and  scientific  litera¬ 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Infiuence  a  determination  on  the  effi¬ 
cacy  of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific  litera¬ 
ture. 

VI.  A  summary  of  the  data  and  views  set¬ 
ting  forth  the  medical  rationale  and  purpose 
(or  lack  thereof)  for  the  drug  and  its  In¬ 
gredients  and  the  scientific  basis  (or  lack 
thereof)  for  the  conclusion  that  the  drug 
and  its  ingredients  have  been  proven  safe 
and  effective  for  the  Intended  use.  If  there 
Is  an  absence  of  controlled  studies  in  the 
material  submitted,  an  explanation  as  to 
why  such  studies  are  not  considered  neces¬ 
sary  must  be  Included. 

vn.  If  the  submission  is  by  a  manufac¬ 
turer,  a  statement  signed  by  the  person  re¬ 
sponsible  for  such  submission,  that  to  the 
best  of  his  knowledge  It  Includes  unfavor* 
able  information,  as  well  as  any  favorable 
Information,  known  to  him  pertinent  to  an 
evaluation  of  the  safety,  effectiveness,  and 
labeling  of  such  a  product.  Thus,  if  any  type 
of  scientific  data  is  submitted,  a  baUuiced 
submission  of  favorable  and  unfavorable  data 
must  be  submitted.  The  same  would  be  true 
of  any  other  pertinent  data  or  information 
submitted,  such  as  consumer  surveys  or  mar¬ 
keting  results. 

In  order  to  avoid  duplication,  inter¬ 
ested  persons  should  not  in  this  submis¬ 
sions  include  published  literature  listed 
In  the  FDA  literature  search.  An  abstract 
of  all  such  literature  will  be  provided  to 
the  panel.  Upon  request,  the  panel  will 
be  provided  with  the  complete  article. 
Interested  persons  may,  of  course,  refer 
to  such  literature  in  their  submissions  by 
citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  literature 
search  should  be  forwarded  to: 

Pood  and  Drug  Administration 
Bureau  of  Drugs 

OTC  Drug  Products  Evaluation  Staff 

(BD-109) 

5600  Fishers  Lane 
Rockville,  Maryland  20852 

Data  and  information  must  be  sub¬ 
mitted  on  or  before  September  18,  1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

Dated:  July  3, 1973. 

(FR  Doc.73-14920  Filed  7-19-73;8:45  amj 


(Docket  No.  PDC-D-646:  NADA  No.  10-986V] 

SCHERING  CORP. 

Trilafon  Tablets;  Withdrawal  of  Approval 
of  New  Animal  Drug  Application 

In  the  Federal  Register  of  Novem¬ 
ber  7,  1970  (35  FR  17214,  DESI  10-986V). 


the  Commissioner  of  Food  and  Drugs  an¬ 
nounced  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua¬ 
tion  of  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group  on  Trilafon  Tablets  (perphena¬ 
zine  tablets)  new  animal  drug  applica¬ 
tion  (NADA)  No.  10-986V;  marketed  by 
Schering  Corp.,  Animal  Health  Division, 
Galloping  Hill  Road,  Kenilworth,  NJ 
07033. 

Schering  Corp.  requested  that  approval 
of  NADA  No.  10-986V  be  withdrawn. 

Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm’s  response, 
the  Commissioner  concludes  that  ap¬ 
proval  of  said  NADA  should  be  with¬ 
drawn.  Therefore,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351 ;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  NADA 
No.  10-986V,  including  all  amendments 
and  supplements  thereto,  is  hereby  with¬ 
drawn  effective  on  July  30,  1973. 

Dated:  July  13, 1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

(PR  Doc.73-14919  Piled  7-19-73:8:45  am] 


National  Institutes  of  Health 

COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  giVMi  of  the  meeting  of  the 
Committee  on  Cancer  Immunotherapy, 
National  Cancer  Institute,  July  25,  7:00 
p.m.  to  10:00  p.m.;  July  26,  8:30  a.m.  to 
1:00  p.m.  and  7:00  p.m.  to  10:00  p.m.; 
and  July  27,  8:30  a.m.  to  12:00  noon, 
Airlle  House,  Warrenton,  Virginia.  This 
meeting  will  be  open  to  the  public 
July  25:  July  26  from  7:00  p.m.  to  10:00 
p.m.  and  July  27,  to  discuss  program  re¬ 
view  and  future  program  plans  in  cancer 
immunotherapy,  and  closed  to  the  public 
from  8:30  a.m.  to  1:00  p.m.  on  July  26, 
for  the  review  of  approximately  six  con¬ 
tracts  in  the  field  of  cancer  immimo- 
therapy,  in  accordance  with  the  provi¬ 
sions  set  forth  in  section  552(b)  4  of 
Title  5  U.S.  Code,  and  section  10(d)  of 
P.L.  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Be^hesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members. 

Dorothy  Windhorst,  M.D.,  Executive 
Secretary,  Building  10,  Room  4B-11,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-3639)  will  pro¬ 
vide  substantive  program  information. 

Dated:  July  11, 1973. 

John  F.  Sherman, 

Deputy  Director. 

National  Institutes  of  Health. 

(PR  Doc.73-14889  FUed  7-19-73;8:45  am] 


COMMITTEE  ON  CANCER 
IMMUNODIAGNOSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immimodia^nosis, 
National  Cancer  Institute,  July  25,  7:00 
p.m.  to  10:00  p.m.;  July  26,  8:30  a.m.  to 
1:00  p.m.  and  7:00  p.m.  to  10:00  p.m.: 
and  July  27,  8:30  a.m.  to  12:00  noon, 
Airlie  House,  Warrenton,  Virginia,  This 
meeting  will  be  open  to  the  public 
July  25:  July  26  from  7:00  p.m.  to  10:00 
p.m.  and  July  27,  to  discuss  program 
review  and  future  program  plans  in  can¬ 
cer  immimodiagnosis,  and  closed  to  the 
public  from  8:30  a.m.  to  1:00  p.m.  on 
July  26,  for  the  review  of  approximately 
six  contracts  in  the  field  of  cancer  im- 
munodiagnosis,  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  Title  5  U.S.  Code,  and  section  10(d) 
of  P.L.  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Prank  Karel,  Associate  Director  for 
Public  Affairs,  NCI,  Building  31,  Room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301/496- 
1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members. 

Dorothy  Windhorst,  M.D.,  Executive 
Secretary,  Building  10,  Room  4B-11,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-3639)  will  pro¬ 
vide  substantive  program  information. 

Dated:  July  11, 1973. 

John  F.  Sherman, 

Deputy  Director. 

National  Institutes  of  Health. 

(PR  Doc.73-14890  FUed  7-19-73:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
(COD  73  143P] 

FIXED  HIGHWAY  BRIDGE  CARRYING 

CRYSTAL  LAKE  ROAD,  ROUTE  593 

ACROSS  TORCH  RIVER 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Com¬ 
mandant  has  authorized  a  public  hear¬ 
ing  to  be  held  by  the  Commander, 
Ninth  Coast  Guard  District  at  7:00  p.m. 
e.s.d.s.t.  on  August  23,  1973,  in  the  Alden 
School,  Bebb  Road,  Alden,  Michigan 
iVi  mile  east  of  Alden  on  Route  1), 
The  purpose  of  the  hearing  is  to  consider 
an  application  from  the  Antrim  County 
Road  Commission,  acting  in  cooperation 
with  the  Kalkaska  County  Road  Com¬ 
mission,  for  a  permit  approving  an  exist¬ 
ing  fixed  highway  bridge  across  the  Torch 
River.  The  bridge  was  constructed  in 
1970  without  the  benefit  of  prior  Coast 
Guard  approval.  The  illegally  con¬ 
structed  bridge  is  a  three  span,  fixed 
structure  affording  navigation  a  vertical 
clearance  of  11.5  feet  above  mean  low 
water,  elevation  588.5  feet  referred  to 
U.S.G.S.  datum  and  a  horizontal  clear¬ 
ance  of  50  feet  through  the  center  span. 

All  interested  persons  may  present 
data,  views,  and  comments  orally  or  in 
writing  at  the  public  hearing  concerning 
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the  efifect  of  the  iHidge  (m  present  and 
prospective  navigation  on  the  waterway 
and  the  impact  cm  the  environm«it 
modification  or  removal  of  the  bridge  is 
required.  The  envlnximental  issues  may 
include,  but  are  not  limited  to,  the  im¬ 
pact  on  recreaticMial  areas,  wildlife  and 
waterfowl  refuges,  public  parks  and  his¬ 
torical  sites. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative,  who  will  preside 
at  the  hearing,  will  make  a  brief  opening 
statanent  detailing  the  purpose  of  the 
hearing  and  aimouncing  the  procedures 
to  be  followed  at  the  hearing. 

Each  person  who  w’lshes  to  make  an 
oral  statement  should  notify  the  Com¬ 
mander  (oan).  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street,  Cleve¬ 
land,  Ohio  44199  by  Augtist  17, 1973.  Such 
notification  should  include  the  approxi¬ 
mate  time  required  to  make  the  pres¬ 
entation.  A  transcript  of  the  hearing  will 
be  made  and  may  be  purchased  by  the 
public. 

Interested  persons  who  are  unable  to 
attend  the  hearing  may  also  particii>ate 
in  the  consideration  of  this  bridge  per¬ 
mit  applicaticm  by  submitting  their  com¬ 
ments,  in  writing,  cm  or  before  Septem¬ 
ber  7,  1973,  to  the  Commander,  (oon). 
Ninth  Coast  Guard  District.  Each  com¬ 
ment  should  state  the  reascms  for  any 
objections  or  proposed  changes  to  the 
bridge  and  the  name  and  address  of  the 
person  or  organization  submitting  the 
comment.  Ct^ies  of  all  written  commu¬ 
nications  will  be  available  for  examina¬ 
tion  by  interested  persons  at  the  office 
of  the  Commander,  (oan).  Ninth  Coast 
Guard  District. 

All  comments  received  will  be  consid¬ 
ered  before  final  action  is  taken  on  the 
bridge  permit  applicaticHi.  After  the  time 
set  for  the  submission  of  comments,  the 
Commander,  Ninth  Coast  Guard  District, 
will  forward  the  record;  including  all 
written  comments  and  his  recommenda¬ 
tions  to  the  Commandant,  U.S.  Coast 
Guard,  Washington,  D.C.  20590.  The 
Commandant  will  make  the  final  deter¬ 
mination  whether  to  issue  a  permit  ap¬ 
proving  the  bridge  or  to  order  the  bridge 
modified  or  removed. 

(Sec.  502,  60  Stat.  847,  as  amended,  secs.  4(f)  ^ 
8(g)  (e)  (c),  80  Stat.  933  as  amended;  33  U.S.C.' 
625,  49  US.C.  1653(f),  1655(g)  (C);  40  CPR 
1.46(c)  (10)) 

I  Dated;  July  16, 1973. 

J.  D.  McCann, 

Captain.  U.S.  Coast  Guard,  Act¬ 
ing  Chief.  Office  of  Marine 
Environment  and  Systems. 

[PR  Doc.73-14893  PUed  7-19-73;8:45  am] 


-  |COD  73  141  N] 

GREAT  LAKES  PILOTAGE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  Pi*- 
lic  Law  92-463,  sec.  10(a).  approved 
October  6,  1972,  that  the  Great  Lakes 
Pilotage  Advisory  Committee  will  con¬ 
duct  an  open  meeting  on  15  August  1973 
in  Executive  Conference  Room  #453, 


NOTICES 

Federal  Aviation  Administration  Great 
Lakes  Region  Headquarters,  2300  East 
Devon,  Des  Plaines,  Illinois,  beginning  at 
10:00  a.m.  C.d.8.t. 

Members  of  this  Advisory  Committee 
are: 

(1)  Captain  Ernest  A.  Clothier 

President,  American  Pilots  Associa¬ 
tion 

(2)  Dr.  Eric  Scbenker 

Professor  of  Economics  and  Associate 
Director  Center  for  Great  Lakes 
Studies 

(3)  Mr.  Richard  L.  Schultz 

Executive  Director  of  the  Cleveland- 
Cuyahoga  County  Port  Authority. 

The  summarized  agenda  for  the  15  Au¬ 
gust  1973  meeting  consists  of : 

(1)  Committee  administrative  matters 

(2)  Current  pilotage  operational  matters 

(3)  Department  of  Transportation  State¬ 
ment  of  Policy  for  Pilotage  in  the  Great 
Lakes  System 

The  Great  Lakes  Pilotage  Advisory 
Committee  was  established  by  the  Great 
Lakes  Pilotage  Act  of  1960  (Public  Law 
86-555)  to  provide  advice  and  consulta¬ 
tion  with  respect  to  proposed  pilotage 
regulations  and  policies. 

The  public  may  file  statements  with 
the  Committee  and  oral  statements  may 
be  presented  before  the  Committee  pro¬ 
vided  advance  approval  has  been 
obtained. 

F\irther  information  may  be  obtained 
by  writing  C?hief,  Ports  and  Waterways 
Planning  Staff,  Office  of  Marine  Environ¬ 
ment  and  Systems,  U.S.  Coast  Guard, 
Washington,  D.C.  20590,  or  by  calling 
(202)  426-2274. 

Dated:  July  12. 1973. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[PR  Doc.73-14894  Filed  7-19-73;8:45  am] 


(CGD  73  144N] 

NEW  YORK  HARBOR  VESSEL  TRAFFIC 
SYSTEM  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  Pub¬ 
lic  Law  92-463,  Sec.  10(a) ,  approved  Oc¬ 
tober  6,  1972,  that  the  New  York  Harbor 
Vessel  Traffic  System  Advisory  Commit¬ 
tee  will  conduct  an  open  meeting  on 
Wednesday,  August  15,  1973,  In  the 
Auditorium  of  Building  108,  (3ovemors 
Island,  New  York  beginning  at  10:30  a.m. 

Members  of  the  Cjommittee  and  their 
industry  positions  are: 

Admiral  John  M.  WILL,  USN  (Ret) 

State  of  New  York  Board  of  Commissioners 
of  Pilots 

Captain  H.  C.  BRETTENFELD 
United  New  YOTk  Sandy  Hook  Pilot's  Be¬ 
nevolent  Association 
Captain  W.  H.  BURRHL 

State  of  New  Jersey  Board  of  Commis¬ 
sioners  of  Pilots 
Mr.  Richard  DEWLING 

U.S.  Environmental  Protection  Agency 
Captain  L.  T.  EARL 

United  New  Jersey  Sandy  Hook  Pilots* 
Benevolent  Association 


Mr.  A.  GIALLORENZl 

AIMS  Petroleum  Industry  Representative 
Mr.  Alfred  HAMMON 

Port  Authority  of  New  York  and  New 
Jersey 

Captain  T.  A.  KING 

U.S.  Department  of  Conunerce  Maritime 
Administration 
(Commodore  P.  LINDNER 
Long  Island  Sotmd  Commodores  Associa¬ 
tion 

Colonel  H.  W.  LOMBARD,  USA 
Department  of  the  Armyj  Corps  of  En- 
^neers 

Mr.  Robert  W.  SANDERS 
New  York  Harbor  Panel  Marine  Towing 
and  Transportation  Industry 
Captain  R.  D.  SANTE,  USN 

U.S.  Navy  Military  Sealift  Ckjmmand 
Captain  S.  M.  SELEDEE 
American  Institute  of  Marine  Under¬ 
writers 

Captain  J.  G.  STILLWAGGON 
Interport  Pilot’s  Associates,  Inc. 

Captain  K.  C.  TORRENS 

American  Institute  of  Merchant  Shipping 

The  Agenda  for  the  August  15,  1973 
meeting  consists  of : 

1.  Discussion  of  the  modification  of  the 
Ciq>taln  of  the  Port,  New  York  Study  based 
upon  later  studies  done  by  the  UJ3.  Coast 
Guard. 

2.  Discussion  of  communications  circuit 
discipline  and  possible  monitor  control  of 
Channel  13  within  the  New  York  Port  Area. 

3.  Discussion  of  allowable  speeds  under 
various  conditions  of  wind,  current,  and  tides 
within  New  York  Harbor’s  channels  and 
rivers. 

4.  Discussion  of  anchorages,  channel 
depths  and  port  facilities  as  they  refiect  on 
the  needs  of  the  pOTt  of  New  York  in  con¬ 
nection  with  vessel  safety. 

5.  Such  other  matters  that  come  before  the 
Committee. 

The  New  York  Harbor  Vessel  Traffic 
System  Advisory  Commltte  was  estab¬ 
lished  by  the  Commander  Third  Coast 
Guard  District  on  April  1,  1973,  to  advise 
on  the  need  for,  and  development,  instal- 
laticm  and  operation  of  a  Vessel  Traffic 
System  for  the  New  York  Harbor.  Public 
members  of  the  Committee  serve  volun¬ 
tarily  without  compensation  from  the 
Federal  Government,  either  travel  or  per 
diem. 

Interested  persons  may  seek  additional 
Information  by  writing  Commander  H.  A. 
Pledger,  Project  Officer,  Vessel  Traffic 
System,  Third  Coast  Guard  District, 
Governors  Island,  New  York  10004,  or  by 
calling  212-264-0409. 

Dated:  July  6, 1973. 

B.  F.  Engel, 

Vice  Admiral.  U.S.  Coast  Guard 
Commander,  Third  Coast 
Guard  District. 

(PR  Do  .73-14895  Piled  7-19-73:8:45  am] 


[CGD  73  148  N] 

NATIONAL  OFFSHORE  OPERATIONS  IN¬ 
DUSTRY  ADVISORY  COMMITTEE  TO 
THE  MARINE  SAFETY  COUNCIL 

Notice  of  Renewal 

This  is  to  give  notice  pursuant  to  Pub¬ 
lic  Law  92-463,  approved  6  October  1972, 
that  the  National  Offshore  Operations 
Industry  Advisory  Committee  to  the 
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Maiine  Safety  Council  has  been  renewea 
by  the  Secretary  of  Transportation  for 
a  two  year  period  commencing  July  1, 
1973  through  Jime  30, 1975. 

The  Committee  was  first  established 
under  the  Treasury  Department  on  De¬ 
cember  15,  1959  as  the  National  Offshore 
Operations  Advisory  Panel.  The  objec¬ 
tives  and  mission  of  the  Committee  are 
to  provide  advice  and  consultation  with 
respect  to  offshore  operations  including, 
but  not  limited  to,  fairways,  sea-lanes, 
and  offshore  drilling  operations. 

Public  members  of  the  Committee 
serve  voluntarily  without  compensation 
from  the  Federal  Government,  either 
travel  or  per  diem. 

Interested  persons  may  seek  additional 
information  by  writing: 

Capt  R.  Brooks,  USCO 

Executive  Secretary,  U.S.  Coast  Guard  Marine 

Safety  CouncU 
400  Seventh  St..  SW 
Washington,  D.C.  20590 

or  by  calling:  (202)  426  1477. 

Dated:  July  16, 1973. 

W.  F.  Rea  m. 

Rear  Admiral.  Chief  Office  of 
Merchant  Marine  Safety. 

[FR  Doc.73-14896  Piled  7-19-73:8:46  am) 


[CQD  73  146N1 

INDUSTRY  ADVISORY  COMMITTEE  ON 
RULES  OF  THE  ROAD 

Notice  of  Renewal 

This  is  to  give  notice  pursuant  to  Pub¬ 
lic  Law  92-463,  approved  October  6, 1972, 
that  the  Industry  Advisory  Committee  on 
rules  of  the  road  to  the  Marine  Safety 
CouncQ  has  been  renewed  by  the  Secre¬ 
tary  of  Transportation  for  a  two  year  pe¬ 
riod  commencing  July  1,  1973  through 
June  30,  1975. 

The  Committee  was  first  established 
under  the  Treasury  Department  on  De¬ 
cember  14,  1960  as  the  rules  of  the  Road 
Coordinating  Committee.  The  objectives 
and  mission  of  the  Committee  are  to  pro¬ 
vide  advice  and  consultation  with  respect 
to  matters  concerned  with  pr(H>osals  af¬ 
fecting  the  rules  of  the  road. 

Public  members  of  the  Committee 
serve  voluntarily  without  compensation 
from  the  Federal  Government,  either 
travel  or  per  diem. 

Interested  persons  may  seek  additional 
information  by  writing: 

Capt  R.  Brooks,  USCO 

Executive  Secretary,  U.S.  Coast  Guard  Marine 

Safety  Council 
400  Seventh  St..  SW 
Washington,  D.C.  20590 

or  by  calling:  (202)  426-1477. 

Dated:  July  16.  1973. 

W.  F.  Rea  IH, 

Rear  Admiral,  Chief  Office  of 
Merchant  Marine  Safety. 

[FR  Doc.73-14897  Filed  7-19-73:8:46  am) 


[CGD  73  145N) 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Notice  of  Renewal 

This  is  to  give  notice  pursuant  to  Pub¬ 
lic  Law  92-463,  approved  October  6, 1972, 
that  the  Chemical  Transportation  In¬ 
dustry  Advisory  Committee  has  been  re¬ 
newed  by  the  Secretary  of  Transporta¬ 
tion  for  a  two  year  period  commencing 
July  1,  1973  through  June  30,  1975. 

The  Committee  was  first  established 
by  the  Treasury  Department  on  May  4, 
1949  as  the  Chemical  Transportation  Ad¬ 
visory  Panel.  The  objectives  and  mission 
of  the  Committee  are  to  provide  advice 
and  consultation  with  respect  to  the 
water  transportation  of  hazardous  mate¬ 
rials. 

Public  members  of  the  Committee 
serve  voluntarily  without  compensation 
from  the  Federal  Government,  either 
travel  or  per  diem. 

Interested  persons  may  seek  additional 
informaticni  by  writing: 

Capt  R.  Brooks,  USCO 

Executive  Secretary,  U.S.  Coast  Guard  Marine 

Safety  CouncU 
400  Seventh  St.,  SW 
Washington.  D.C.  20590 

or  by  calling:  (202)  426  1477. 

Dated:  July  16,  1973. 

W.  F.  Rea  IH, 

Rear  Admiral.  Chief  Office  of 
Merchant  Marine  Safety. 

[FR  Doc.73-14898  FUed  7-19-73:8:45  am) 

[CGD  73-147-N) 

TOWING  INDUSTRY  ADVISORY  COMMIT¬ 
TEE  TO  THE  MARINE  SAFETY  COUNCIL 

Notice  of  Renewal 

This  is  to  give  notice  pursuant  to  Pub¬ 
lic  Law  92-463,  approved  October  6,  1972, 
that  the  Towing  Industry  Advisory  Com¬ 
mittee  to  the  Marine  Safety  Council  has 
been  renewed  by  the  Secretary  of  Trans¬ 
portation  for  a  two  year  period  commenc¬ 
ing  July  1,  1973  through  Jime  30,  1975. 

The  Committee  was  first  established  by 
the  Treasury  Department  on  March  12, 
1943  as  the  Western  Rivers  PaneL  ITie 
objectives  and  mission  of  the  Committee 
are  to  provide  advice  and  consultation 
with  respect  to  the  safe  operation  of  tow¬ 
ing  vessels  and  barges  on  the  rivers,  in¬ 
land  waters,  and  along  the  coasts  and 
upon  the  oceans. 

Public  members  of  the  Committee 
serve  voluntarily  without  compensation 
frran  the  Federal  Government,  either 
travel  or  per  diem. 

Interested  persons  may  seek  additional 
Information  by  writing: 

Capt.  R.  Brooks,  USOG 

Executive  Secretary,  UB.  Coast  Guard 

Marine  Safety  CouncU 
400  Seventh  St.,  SW 
Washington,  D.C.  20590 

or  by  calling:  (202)426-1477. 

Dated:  July  16, 1973. 

W.  F.  Rea  m 

Rear  Admiral,  Chief,  Office  of 

Merchant  Marine  Safety. 

[FR  Doc.73-14899  PUed  7-19-73:8:46  am) 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Commerce  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Science  and 
Technology,  Immediate  Office. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-14938  Filed  7-19-73:8:45  am) 


DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  ClvU 
Service  Commission  authorizes  the  De¬ 
partment  of  Justice  to  fill  by  noncaceer 
executive  assignment  in  the  excepted 
service  the  position  of  Chief,  Criminal 
Section,  Tax  Division. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-14939  Piled  7-19-73:8:45  am] 


DEPUTY  ASSISTANT  SECRETARY  OF 
DEFENSE  (EQUAL  OPPORTUNITY) 

Manpower  Shortage;  Notice  of  Listing 
Under  the  provisions  of  5  U.S.C.  5723, 
the  Cfivil  Service  CommissicHi  has  found, 
effective  July  6,  1973,  that  there  is  a 
manpower  shortage  for  the  single  posi¬ 
tion  of  Deputy  Assistant  Secretary  of  De¬ 
fense  (Equal  Opportunity) ,  Office  of  the 
Assistant  Secretary  of  Defense  (Man¬ 
power  and  Reserve  Affairs) ,  Office  of  the 
Secretary  of  Defense,  Washington,  D.C. 
The  appointee  may  be  paid  for  the  ex¬ 
pense  of  travel  and  transportation  to  his 
post  of  duty. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-14941  FUed  7-19-73:8:45  am] 


SELECTIVE  SERVICE  SYSTEM 

Revocation  of  Authority  To  Make  Non¬ 
career  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Selective  Service  System  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
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Deputy  Director,  Operations,  Office  of  the 
Deputy  Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-14940  FUed  7-19-73:8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

WASHINGTON  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Washing¬ 
ton  State  Advisory  Committee  to  this 
Commission  will  convene  at  7:00  p.m.  on 
July  20,  1973,  in  the  Thurston  Room, 
Washin^n  Plaza  Hotel,  1900  5th  Ave¬ 
nue  at  Westlake,  Seattle,  Washington 
98101. 

Persons  Tidshing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Western  Regional  Office  of  the 
Commission,  Room  1015,  312  North 
Spring  Street,  Los  Angeles,  California 
90012. 

The  purpose  of  this  meeting  shall  be 
to  review  draft  report  of  the  Washington 
State  Advisory  Committee’s  open  meet¬ 
ing  on  problems  of  the  Washington  In¬ 
dian  community. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  13, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-15055  Filed  7-19-73:8:45  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST 

Notice  of  Proposed  Z  :;letion  from 
Procurement  List  1973 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  deletion  of  the 
following  commodity  from  Procurement 
List  1973,  March  12,  1973  (38  FR  6742). 

Class  7510 

Binder,  Ijooseleaf 
7510-582-3801 
7510-582-3809 

Comments  and  views  regarding  this 
proposed  deletion  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 


2009  14th  Street  North,  Suite  610,  Arling¬ 
ton,  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 
[FR  Doc.73-14914  Filed  7-19-73:8:46  am] 


PROCUREMENT  LIST  1973 
Addition  to  Procurement  List  1973 

Notice  of  proposed  addition  to  the 
Initial  Procurement  List,  August  26, 1971 
(36  FR  16982),  was  published  In  the 
Federal  Register  on  March  28,  1972  (37 
FR6348). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodity  is  added  to  Procure¬ 
ment  List  1973,  March  12.  1973  (38  FR 
6742). 

Commodity 

PRICE 

CLASS  8465  (Each) 

Case,  Field.  First  Aid  Dressing — 

Unmounted  Magnetic  Compass,  M1967 
(IB)  : 

8465-935-6814  .  $0. 466 

By  the  Committee. 

Charles  W.  PYetcher, 

Executive  Director. 

[FR  Doc.73-14915  Filed  7-19-73:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Public  Availability 
Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  July  9  through  July  13, 
1973. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  op  Agriculture 

Contact :  Dr.  T.  C.  Byerly 

Office  of  the  Secretary 
Washington,  D.C.  20250 
(202)  447-7803 

FOREST  SERVICE 

Draft  Date 

Roaring  and  Salmon  Rivers  Unit,  07/09 
Mt.  Hood  NJ*. 

The  statement  refers  to  a  comprehensive  land 
use  plan  for  the  Roaring  River  and  Salmon 
River  Planning  Units  of  Mt.  Hood  National 
Forest.  A  total  of  approximately  81,700  acres 
is  involved.  Management  will  be  for  back 
country,  recreation,  and  special  Interest 
values,  with  some  timbering  and  construc¬ 
tion  of  low  standard  roads.  There  will  be  soil 
disturbance  and  water  pollution.  (135  pages) 
(ELR  ORDER  #31144)  (NTIS  ORDER 
#EIS  73  1144D) 

Perenosa  Timber  Sale  07/06 

Alaska 

The  statement  refers  to  administrative  al¬ 
ternatives  considered  In  the  revision  of  the 
Perenosa  Timber  Sale  of  1968.  Involved  is  a 
16  year  timber  sale  for  the  harvest  of  625 
mUlion  board  feet  of  Sitka  spruce  sawtlmber 
from  Afagnak  Island,  Alaska.  If  modification 
is  approved,  the  sale  wUl  involve  the  harvest 
of  332  million  boiu'd  feet  on  12,000  acres.  A 
largely  roadless  and  undeveloped  area  will 


be  roaded  for  the  timber  harvest,  providing 
the  opportunity  for  more  Intensive  use  and 
management  of  other  resources  in  the  sale 
area.  (62  pages) 

(ELR  ORDER  #31126)  (NTIS  ORDER 
#EIS  73  1125D) 

Centennial  Mountains,  Targhee  Na-  07/06 
tlonal  Forest 
Idaho 

County;  Clark  Fremont 

Proposed  is  land  use  management  for  the 
193,000  acre  Centennial  Mountain  Planning 
Unit,  Dubois  and  Island  Park  Banger  Dis¬ 
tricts,  Targhee  National  Forest.  Prc^osed 
activity  Includes  timber  harvesting,  livestock 
grazing,  mining,  road  construction,  and  out¬ 
door  recreation.  Adverse  impact  will  include 
soU  movement  and  changes  in  vegetative 
cover,  effects  upon  wildlife,  chcmges  In  scenic 
values,  and  Increased  fire  risks.  (95  pages) 
(ELR  ORDER  #31128)  (NTIS  ORDER 
#EIS  73  1128D) 

Nezperce  National  Forest  07/06 

Idaho 

The  statement  refers  to  a  proposed  adjust¬ 
ment  to  the  present  Timber  Harvest  Plan  and 
Road  Program  for  Nezperce  National  Forest. 
The  present  plan  provides  for  100  million 
board  feet  of  harvest  annually.  Under  the 
adjustment  roadless  areas  will  be  entered  to 
sustain  the  annual  allowable  harvest.  The 
statement  indicates  the  basic  new  road  sys¬ 
tem.  Intensive  roadlng  of  undeveloped  areas, 
and  its  side  effects,  constitute  the  principal 
adverse  impact  of  the  plan.  Roads  will  elimi¬ 
nate  forever  the  present  solitude  and  com¬ 
pletely  natural  setting  of  the  undeveloped 
area.  (81  pages) 

(ELR  ORDER  #  31129  (NTIS  ORDER  #  EIS 
73  1129D) 

South  Boise- Wood  River,  Sawtooth  N.F.  07  1 1 
Idaho 

County:  Blaine  Camas  Elmore 
The  statement  refers  to  a  proposed  land  use 
plan  for  593,000  acres  of  the  South  Boise- 
Wood  River  Planning  Unit  of  the  Sawtooth 
National  Forest.  The  Unit  will  be  managed 
for  recreation,  back  county  and  wilderness 
values,  timber  cutting,  wildlife  habitat,  live¬ 
stock  grazing,  water  resources,  road  and  trail 
construction,  and  scenic  and  historic  values. 
Of  the  506,000  acres  of  roadless  areas  in  the 
planning  unit,  313,000  acres  will  be  roaded 
and  193,000  will  remain  roadless,  (approxi¬ 
mately  170  pages) . 

(ELR  ORDER  #  31167  (NTIS  ORDER  #  EIS 
73  1167D) 

South  Fork  Yaak  Planning  Unit,  Kootenai 
N.F.  07/10 

Montana 
County:  Lincoln 

The  statement  refers  to  the  proposed  imple¬ 
mentation  of  a  revised  multiple  use  plan  for 
the  South  Fork  Yaak  Planning  Unit,  Yaak 
Ranger  District,  Kootenai  National  Forest. 
Approximately  47,000  acres  have  been  strati¬ 
fied  Into  six  m'“>agement  situations,  for  such 
values  as  big  game  winter  forage  production, 
timber  harvesting,  recreation,  and  livestock 
grazing.  Adverse  impact  will  include  the  con¬ 
struction  of  roads  In  presently  roculless  areas,, 
soil  and  vegetative  disturbance,  and  air  and 
noise  pollution.  (102  pages) 

(ELR  ORDER  #  31167  (NTIS  ORDER  #  EIS 
73  1162D) 

Utah 

County :  Wayne  Garfield 

The  statement  refers  to  a  proposed  land  use 
plan  for  the  252,000  acre  Aquarius  Planning 
Unit  of  Dixie  National  Forest.  Proposed  ac¬ 
tivities  include  timber  harvesting,  road  con¬ 
struction,  mining,  range  management 
Improvement,  control  of  off-road  vehicle  use, 
protection  of  wilderness,  and  watershed  Im¬ 
provement.  There  will  be  adverse  Impact  to 
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soil  stability,  water  and  air  qxiallty,  and 
aesthetics  from  timber  harvest  and  road 
construction. 

(ELR  ORDER  #  .11154)  (NTIS  ORDER  #  EIS 
73  1164D) 

Final  Date 

Wild  Free-Roaming  Horses  and  Burros  07/10 
Proposed  Is  the  Issuance  of  a  Regulation  de¬ 
signed  to  Implement  P.L.  92-165  for  the  pro¬ 
tection  of  wild  free-roemlng  horses  and 
burros.  It  Is  estimated  that  there  are  2,200 
of  the  animals  associated  with  National 
Forest  lands  In  Arizona,  California,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon,  Utah, 
and  Wyoming.  The  proposed  Regulation  di¬ 
rects  the  Chief  of  the  Forest  Service  to  ad¬ 
minister  the  animals  so  natural  ecological 
relationships  will  be  maintained  consistent 
with  the  principles  of  multiple  use.  It  also 
directs  the  Chief  to  undertake  necessary 
studies  of  the  habits  of  these  animals. 
COMMENTS  MADE  BY:  DOD  DOI  agencies 
of  several  states  and  concerned  citizens 
(ELR  ORDER  #  31150)  (NTIS  ORDER  #  EIS 
73  1150F) 

son.  CONSERVATION  SERVICE 

Draft  Date 

Troublesome  Creek  Watershed  Project  07/05 
Iowa 

County:  Audubon  Cass  Guthrie 
The  project  proposes  conservation  land  treat¬ 
ment  measures,  136  grade  stabilization  struc¬ 
tures  for  prevention  of  gully  erosion,  two 
floodwater  retarding  structures,  two  multi¬ 
purpose  structures  for  floodwater  retardation 
and  recreation,  and  two  recreation  develop¬ 
ments.  Of  the  1,884  acrvS  of  land  committed 
to  the  project,  658  acres  and  47  miles  of 
stream  channel  will  be  Inundated.  Three 
families  will  be  displaced  and  8  farms  dis¬ 
rupted.  Adverse  effects  of  the  action  are:  loss 
of  47  miles  of  ecological  communities  in  the 
stream;  loss  of  crop,  pasture,  and  woodland; 
loss  of  658  acres  of  wildlife  habitat  and  dis¬ 
ruption  of  wildlife  habitat  on  788  acres.  (20 
pages) 

(ELR  ORDER  #  31119)  (NTIS  ORDER  #  EIS 
73  1119D) 

Bryant  Swamp  Watershed  07/05 

North  Dakota 
County;  Bladen 

The  proposed  project  measures  Include  land 
treatment;  22.9  miles  of  stream  channel  mod¬ 
ification;  and  six  grade-control  structures. 
Purposes  of  the  project  are  to  provide  flood 
prevention  and  drainage  to  4,090  acres  of 
crop  and  pasture  land  and  reduce  erosion. 
Adverse  impacts  stemming  from  the  project 
are  reduction  of  62  acres  of  wildlife  wetland 
habitat,  damage  to  one  mile  of  Ashing  stream, 
and  loss  of  or  damage  to  185  acres  of  wood¬ 
land.  (24  pages) 

(ELR  ORDER  #  31115)  (NTIS  ORDER  #  EIS 
73  1115D) 

Atomic  Energy  Commission 

Contact;  F  or  Non-Regulatory  Matters:  Mr. 

Robert  J.  Catlin,  Director,  Division 
of  Environmental  Affairs,  Washing¬ 
ton,  D.C.  20546,  (202)  973-5391, 
For  Regulatory  Matters;  Mr.  A. 
Olambusso,  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing.  (202)  973-7373,  Wash¬ 
ington,  D.C. 20545 

Draft  Date 

Oyster  Creek  Nuclear  Generating 

Station 

07/10 

New  Jersey 
County:  Ocean 

Proposed  Is  the  issuance  of  a  full-term  oper¬ 
ating  license  to  the  Jersey  Central  Power  and 


Light  Company  for  operation  of  the  1930 
MWt,  620  MWe  (net)  Station.  Exhaust  steeun 
Is  cooled  by  a  once-through  flow  system  with 
water  from  Barnegat  Bay.  Periodic  flsh  kills 
occur  during  winter  shutdowns  of  the  sta¬ 
tion.  Impingement  on  intake  screens  results 
in  the  slgnlflcant  annual  loss  of  32,0(X)  blue 
crabs  and  24,000  winter  flounder,  in  an  area 
heavily  used  for  sport  Ashing.  (248  pages) 
(ELR  ORDER  #  31149)  (NTIS  ORDER  #  EIS 
73  1149D) 

Department  op  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmen¬ 
tal  Affairs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230 
(202)  967-4335. 

Draft  Date 

07/05 

Importation  of  South  African  Pur  Sealskins 
The  statement  considers  a  request  from  the 
Fouke  Company,  a  major  UB.  fur  processor, 
for  an  economic  hardship  exemption  from 
the  moratorium,  and  possible  a  waiver  of  the 
moratorium  on  the  Importation  of  marine 
mammals  Into  the  United  States  under  pro¬ 
vision  of  the  Marine  Mammal  Protection  Act 
of  1972  (P.L.  92-522).  The  National  Marine 
Fisheries  Service  Is  Investigating  the  feasi¬ 
bility  and  the  desirability  of  allowing  Im¬ 
portation  Into  the  United  States  of  South 
African  owned  skins  from  the  South  African 
fur  seal  harvest.  (22  pages) 

(ELR  ORDER  #  31108)  (NTIS  ORDER  #  EIS 
73  1108D) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly 

Director,  Office  of  Public  Affairs 
Attn;  DAEN-PAP 
Office  of  the  Chief  of  Engineers 
U.S.  Army  Corps  of  Engineers 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20314 
(202)  693-7168 

Draft  Date 

Evansville  Local  Protection  Project  07/06 
Indiana 

County:  Vanderburgh 

Prc^osed  In  the  continued  construction  of 
the  flood  protection  work  at  Evansville.  The 
Pigeon  Creek  Section  (Unit  2)  Is  the  last 
portion  of  the  project  to  be  completed  at 
this  time.  Protection  works  consist  of  earthen 
levees,  concrete  walls,  pumping  plants,  and 
associated  interior  drainage  facilities.  Ad¬ 
verse  effects  of  the  action  are  changes  In  land 
use;  alteration  of  the  natural  terrain  and 
obstruction  of  river  view;  and  the  relocation 
of  65  families  on  203  acres  of  land.  (22  pages) 
(ELR  ORDER  #  31124)  (NTIS  ORDER  #  EIS 
73  1124D) 

Gulfport  Harbor,  Mississippi  07/05 

Mississippi 

County:  Harrison 

The  proposed  project  Is  the  continuation  of 
routine  maintenance  dredging  of  the  Gulf¬ 
port  Harbor.  The  project  consists  of  a 
channel  across  Ship  Island  Bar,  a  channel 
through  Mississippi  Sound,  an  anchorage 
Basin  at  Gulfport  and  the  maintenance  of 
the  small  boat  harbor.  Adverse  Impacts  will 
be:  loss  of  bottom-dwelling  organisms.  In¬ 
creases  In  turbidity,  Increases  In  the  amount 
of  mercury  and  other  heavy  metals  In  the 
food  chain  (present  concentrations  exceed 
the  EPA  criteria  for  open  water  disposal), 
reduction  In  primary  productivity,  and  loss 
of  phytoplankton.  (14  pages) 

(ELR  ORDER  #  31112)  (NTIS  ORDER  #  EIS 
73  112D) 


New  Rochelle  Harbor  07/06 

New  York 

County:  Westchester 

Proposed  Is  the  maintenance  dredging  of 
the  existing  Federal  channels  In  New  Harbor 
to  their  authorized  dimensions.  Spoil  will 
be  deposited  in  the  approved  dumping 
ground  in  the  Atlantic  Ocean.  Temporary 
turbidity  and  disruption  of  local  marine  life 
will  occur.  (10  pages) 

(ELR  ORDER  #  31127)  (NTIS  ORDER  ft 
EIS  73  1127D) 

Turtle  Creek  Local  Protection  Project  07/12 

Oklahoma 

County:  Canadian 

The  statement  refers  to  a  flood  protection 
project  on  Turtle  Creek  In  Yukon,  Oklahoma. 
There  will  be  channel  work  done  on  the 
Creek  In  order  to  protect  600  acres  of  land. 
Forty  acres  will  be  acquired  for  project 
measures.  (Tuisa  District.)  (32  pages) 

(ELR  ORDER  #  31165)  (NTIS  ORDER  # 
EIS  73  1165D) 

Zaoate  Creek  07/11 

Texas 

The  statement  refers  to  a  proposed  flood 
protection  and  recreation  project  for  the 
City  of  Laredo.  Included  are  19,500'  of 
channel  work  on  Zacate  Creek,  and  open 
space  park  development.  A  total  of  160  bund¬ 
les  (mostly  low-income  housing),  will  be 
displaced  by  the  project;  some  archeological 
sites  wUl  be  lost.  (Fort  Worth  District)  (92 
pages) 

(ELR  ORDER  #  31161)  (NTIS  ORDER  # 
EIS  73  1161D) 

Oceana  Local  Flood  Protection  Project  07/12 
West  Virginia 

The  statement  refers  to  a  flood  protection 
project  at  Oceana.  Projeot  measures  Include 
25,(>00  feet  of  channel  work  from  the  Clear 
Fork — Laiu-el  Pork  confluence  to  Lollydale, 
three  sediment  retention  basins,  and  recre¬ 
ation  facilities.  There  will  be  construction 
disruption  and  loss  of  wildlife  habitat. 
(Huntington  District)  (48  pages) 

(ELR  ORDER  #  31162)  (NTIS  ORDER  #  EIS 
73  1162D) 

Final  Date 

Flood  Protection,  Southwest  Jefferson 

County  07/12 

Kentucky 
County:  Jefferson 

The  statement  refers  to  a  project  which  Is 
Intended  to  protect  41  square  miles  of  Ohio 
River  floodplain  against  the  flood  of  record. 
Project  measures  Include  70,750  feet  of 
earthen  levee,  1500  feet  of  reinforce  con¬ 
crete  floodwall,  a  permanent  Impoundment 
of  810  acres;  five  pumping  plants;  and  1815 
acres  for  recreation.  A  total  of  2,750  acres 
would  be  acquired  for  the  project  In  fee,  803 
acres  for  flowage  easement,  and  580  acres  for 
borrow.  Displacements  will  Include  109  fam¬ 
ily  dwellings,  15  commercial  buildings,  15 
sets  of  farm  buUdlngs,  99  house  trailers,  and 
2  churches.  (66  pages) 

COMMENTS  MADE  BY;  USD  A  DOI  state 
and  regional  agencies 

(ELR  ORDER  #  31166)  (NTIS  ORDER  # 
EIS  73  1166F) 

Hannibal  Locks  and  Dam,  Ohio  River  07,  09 
Ohio  West  Virginia 

The  proposed  project  Involves  the  construc¬ 
tion  and  operation  of  a  high  lift,  non-navl- 
glble  gated  dam  with  two  parallel  lock 
chambers,  removal  of  3  existing  locks  and 
dams  (12,  13,  and  14),  localized  dredging  to 
provided  required  channel  clearances  and 
the  establishment  of  public  use  access  areas. 
The  conversion  of  3  pools  Into  a  single  pool 
of  42.2  miles  will  inundate  1,200  acres  of 
river  bank  and  clearing.  Adverse  Impacts  in¬ 
clude  loss  or  disruption  of  1,450  acres  of 
wildlife  habitat;  loss  of  bank  erosion. 

(68  pages) 
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COMMENTS  MADE  BY:  USCQ.  EPA,  USDA, 
OOI,  State  agencies  and  concerned  citizens 
(ELR  ORDER  #  31142)  (NTIS  ORDER  #  EIS 
73  1142P) 

Department  of  Defense 

NAVY 

Contact :  Mr.  Joseph  A.  Grimes,  Jr. 

Special  Civilian  Assistant  to  the 
Secretary  of  the  Navy 
Washington,  D.C.  20350 
(202)  697-0892 

Draft  Date 

Naval  Air  Station,  Miramar  07/12 

Califc»nia 

Proposed  is  the  development  of  a  105-site,  40 
acre  camping  facility  on  Navy  owned  land  in 
San  Clemente  Canyon.  The  facility  would 
be  utilized  by  naval  personnel  and  depend¬ 
ents.  Some  vegetation  will  be  removed,  and 
wildlife  displaced.  (17  pages) 

(ELR  ORDER  #  31163)  (NTIS  ORDER  #  EIS 
73  1163D) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers 

Director,  Office  at  Federal  Activities 
Room  3630  Waterside  Mall 
Washington,  D.C.  20460 
(202)  755-0940 

Final  Date 

Wastewater  Treatment,  Lower  07/12" 

Farltan  River 
New  Jersey 

Coimty:  Middlesex  Monmouth 
Proposed  are  additions  to  the  existing  treat¬ 
ment  plant  of  the  Middlesex  County  Sewerage 
Authority,  and  construction  of  sewers  and  a 
treatment  plant  for  the  Bayshore  Regional 
Sewerage  Authority.  The  waters  of  Rwitan 
Bay  will  be  affected;  there  may  be  a  lowering 
of  ground-water  levels,  and  salt-water  en- 
croiu:hment.  (242  pages) 

COMMENTS  MADE  BY:  EPA  COE  HEW  HUD 
(ELR  ORDER  No.  31167)  (NTIS  ORDER  No. 
EIS  73  1167P) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders 

Executive  Director  erf  Environ¬ 
mental  Affairs 

General  Services  Administration 
18th  and  F  Streets.  N.W. 
Washington,  D.C.  20405 
(202)  343-4161 

Draft  Date 

Fort  Custer  Air  Force  Station  07/09 

Michigan 

The  statement  refers  to  the  proposed  dis¬ 
posal  of  125.07  acres  of  land  at  Custer  Air 
Force  Station  by  negotiated  sale  to  the  City 
of  Springfield  for  general  public  purposes. 
Redevelopment  of  the  property  will  increase 
vehicular  traffic  in  the  area  resulting  in  some 
vehicular  air  pollution. 

(16  pages) 

(ELR  ORDER  No.  31139)  (NTIS  ORDER  No. 
EIS  73  1139D) 

Department  or  HEW 

Contact:  Mr.  Paul  Cromwell 

Acting  Director,  Office  of  Environ¬ 
mental  Affairs 

Office  of  the  Assistant  Secretary 
for  Administration  and  Man¬ 
agement 

Room  3718  HEW-North 
Washington,  D.C.  20202 
(202)  963-4456 

Final  Date 

Polychlorinated  Blphenals  (PCB's)  in  07/09 
Food,  Supplement 

The  documents  supplements  the  final  en¬ 
vironmental  Impact  statement  on  PCB’s 
(ELR  Order  #  06804;  NTIS  ORDER  #  EIS 
72  6804-F)  filed  December  21,  1972.  Addi¬ 


tional  information  relative  to  PCB  rulemak¬ 
ing  and  comments  received  on  the  draft 
statement  are  provided. 

(38  pages) 

(ELR  ORDER  #  31141)  (NTIS  ORDER  # 
EIS  73  1141F) 

Department  of  HUD 

Contact :  Mr.  Richard  H.  Broun 

Director,  Environmental  and  Land 
Use 

Planning  Division 
Washington,  D.C.  20410 
(202)  765-6186 

Draft  Date 

Kingston  Urban  Renewal  Project  07/11 
County:  Luzerne 

The  statement  refers  to  an  urban  renewal 
project  for  the  Borough  of  Kingston,  in  order 
to  compensate  for  damages  which  resulted 
from  Tropical  Storm  Agnes  in  1972.  Under 
the  project  flood  damaged  structures  will  be 
removed,  and  *  new  housing  constructed. 
Twenty  percent  of  new  residential  construc¬ 
tion  is  expected  to  be  for  low  income  families. 
Commercial  areas  will  be  reconstructed. 
There  will  be  disruption  from  construction 
activities.  (81  pages) 

(ELR  ORDER  #  31087)  (NTIS  ORDER  # 
EIS  73  1087D) 

Reading  Urban  Renewal  Project  07/11 

Pennsylavania 

Proposed  is  an  urban  renewal  program  for 
the  City  of  Reading,  in  (»der  to  compensate 
for  damages  which  resulted  from  Tropical 
Storm  Agnes  in  1972.  Of  797  buildings  in  the 
project  area,  520  are  structuially  deficient; 
214  will  be  cleared.  Fifty  percent  of  new  resi¬ 
dential  construction  will  be  for  moderate  in¬ 
come  families;  20%  will  be  for  low  income 
families.  There  will  be  construction  disrup¬ 
tion.  (36  pages) 

(ELR  ORDER  #  31082)  (NTIS  ORDER  # 
EIS  73  1082D) 

Penn  Susquehanna  Urban  Renewal  07/11 

Project 

Pennsylvania 

Proposed  is  a  conventional  urban  renewal 
program  in  the  City  of  Harrisburg,  in  an 
effort  to  offset  damage  caused  by  Tropical 
Storm  Agnes  in  1972.  (116  pages) 

(ELR  ORDER  #  31083)  (NTTS  ORDER  # 
EIS  73  1083D) 

Milton  and  Turbot  Urban  Renewal  07/11 

Projects 

Pennsylvania 

The  statement  refers  to  an  urban  renewal 
program  for  the  area  of  Milton.  Three  pro¬ 
posed  disaster  projects  are  involved,  those 
of  Milton  North,  Milton  South,  and  Turbot. 
The  purpose  of  the  program  is  that  of  off¬ 
setting  damage  caused  by  Tropical  Storm 
Agnes  in  1972.  There  will  be  construction 
disruption  from  the  projects. 

(74  pages) 

(ELR  ORDER  #  31084)  (NTIS  ORDER  # 
EIS  73  1084D) 

Lock  Haven  Urban  Renewal  07/11 

Pennsylvania 
County;  Clinton 

The  statement  refers  to  an  urban  renewal 
project  for  the  City  of  Lock  Haven,  in  order 
to  compensate  for  damage  caused  by  TYopical 
Storm  Agnes  in  1972.  The  project  will  en- 
conq>ass  322.8  acres  of  residential  property 
(20%  of  the  city's  land  area).  A  total  of  392 
buildings  of  the  885  in  the  project  area  are 
scheduled  to  be  cleared.  There  will  be  con¬ 
struction  disruption.  (83  pages) 

(ELR  ORDER  #  31085)  (NTTS  ORDER  #  EIS 
73  1085D) 

Wilkes-Barre  Urban  Renewal  Project  07/11 
Pennsylvania 

The  statement  refers  to  a  proposed  urban  re¬ 
newed  project  for  the  City  of  Wilkes-Barre. 


The  project  Is  intended  to  compensate  for 
damage  caused  by  Tropical  Storm  Agnes  in 
1972.  The  project  area  encompasses  207.73 
acres.  A  total  of  249  buildings  will  be  cleared 
for  renewed  operations.  There  will  be  con¬ 
struction  disruption.  (72  pages) 

(ELR  ORDER  #  31086)  (NTTS  ORDER  #  EIS 
73  1086D) 

Final  Date 

Harpers  Square  Apartments  07/10 

Virginia 

County:  Princess  Anne 

The  statement  refers  to  a  proposed  400  unit 
Depeu'tment  of  Defense  set-eislde  housing 
project,  which  is  to  be  developed  under  the 
provisions  of  Section  236  HUD  subsidized 
mortgage  housing.  The  site  is  to  the  south 
of  Oceana  Naval  Air  Station,  Virginia  Beach. 
The  site  is  within  CNR  Zone  2  of  the  Station, 
making  the  impact  of  military  aircraft  noise 
significant  to  residents  of  the  project.  (175 
pages)  COMMENTS  MADE  BY:  DOD  DOC 
OEO  EPA  USN  DOI  HEW  (ELR  ORDER 
#  31165)  (NTTS  ORDER  #  EIS  73  1165F) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard 

Director,  Environmental  Project 

Review 

Room  7260 

Department  of  the  Interior 
Washington,  D.C.  20240 
(202)  343-3891 

Draft  Date 

Deepwater  Ports  07/10 

The  statement  refers  to  a  bill  which  would 
amend  the  Outer  Continental  Shelf  Lands 
Act  to  authorize  the  Secretary  of  the  Interior 
to  regulate  construction  and  operation  of 
deepwater  pwt  facilities.  The  legislation 
would  allow  regulation  when  the  level  of  im¬ 
ports  of  petroleum  or  other  bulk  commodi¬ 
ties  warrants  the  existence  of  such  facilities. 
The  environmental  risk  is  related  to  ship 
density  in  congested  areas,  as  well  as  total 
tonnage  of  commodities.  The  effect  of  trans¬ 
porting  increased  petroleum  imports  via 
Very  Large  Cargo  Carriers  (VLCC’s)  through 
deepwater  port  facilities  located  on  the  OCS 
is  examined.  (634  pages) 

(ELR  ORDER  #  31147)  (NTIS  ORDER  #  EIS 
73  1147D) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director 
Office  of  Environmental  Quality 
400  7th  Street,  S.W. 

Washington,  D.C.  20690 
(202)  466-4357 

federal  highway  administration 

Draft  Date 

Sterling  Avenue,  FAU  Route  8399  09/09 

Illinois 

County:  Peoria 

Proposed  is  the  improvement  of  1.8  miles  of 
Sterling  Avenue  (FAU  Route  8399)  in  the 
City  of  Peoria.  A  four-lane  facility  with  an 
18-foot  grass  median  will  be  constructed  to 
replace  the  existing  two-lane  roadway.  The 
noise  level  will  increase  in  the  project  area. 

(22  pages) 

(ELR  ORDER  #  31143)  (NTTS  ORDER  #  EIS 
73  1143D) 

Elmira  North-South  Arterial  07,  09 

New  York 
County:  Chemung 

Proposed  is  the  construction  of  a  “New  Main 
Street”  with  four  travel  lanes,  center  median/ 
left  turn  lane,  signalized  intersections  at 
major  cross  streets,  pedestrian  crossings,  con¬ 
trolled  access,  and  appropriate  safety  and 
aesthetic  treatment.  Project  length  is  7.6 
miles.  The  project  is  Intended  to  relieve  con¬ 
gested  north -south  streets  of  local  traffic  and 
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aid  In  Urban  Renewal  Flood  recovery  plan¬ 
ning.  Depending  upon  the  route  selected,  dis¬ 
placements  will  range  between  08  and  118 
families  and  41  and  40  businesses.  (110  pages) 
(ELR  ORDER  #  31140)  (NTIS  ORDER  #  73 
1140D) 

I-OO — Issaquah  to  West  Snoqualmle  07/10 

Washington 

County:  King 

The  proposed  project  Is  the  reconstruction  of 
8.34  miles  of  1-00,  Issaquah  to  West  Snoqual¬ 
mle,  to  a  six  lane  highway.  The  facility  will 
require  a  unspecified  amount  of  forest  and 
pasture  land,  displace  31  families  and  4  busi¬ 
nesses  and  relocate  a  number  of  public  utili¬ 
ties.  The  facility  will  traverse  and  alter  a 
number  of  major  creeks  and  rivers.  Erosion, 
slltatlon,  sedimentation  and  high  amounts 
of  runoff  (containing  both  toxic  and  non- 
toxic  substances)  will  cause  damage  to  the 
aquatic  life  system.  Other  adverse  Impacts  are 
loss  of  wildlife  habitat;  Increases  In  water, 
air  and  noise  pollution;  and  Increased  flood¬ 
ing  potential.  (170  pages) 

(ELR  ORDER  #  31155)  (NTIS  ORDER  #  EIS 
73  1155D) 

Final  Date 

Interstate  Route  84,  Connecticut  07/09 
Connecticut 
County;  New  Haven 

The  proposed  project  consists  of  the  reloca¬ 
tion  of  a  section  of  Interstate  Route  84  In 
Waterbury  from  the  vicinity  of  South  Elm 
Street  easterly  to  Hamilton  Avenue.  Project 
length  is  1.2  miles.  Adverse  effects  stemming 
from  the  project  are  loss  of  land  and  build¬ 
ings  along  the  margin  of  the  project  area. 
(191  pages) 

COMMENTS  MADE  BY:  AHP  USDA  HUD  EPA 
HEW  DOI  State,  local,  and  regional  agencies 
(ELR  ORDER  #  31137)  (NTIS  ORDER  #  EIS 
73  1137P) 

Delaware  Rte.  141,  Center  Road  07/09 

Delaware 

County:  New  Castle 

Proposed  is  the  construction  of  the  last  link 
In  circumferential  Route  141  around  the  City 
of  Wilmington.  The  proposed  four  lane  free¬ 
way  with  two,  2-lane  frontage  roads  will  ex¬ 
tend  from  Woodward  Avenue  to  Lancaster 
Pike.  Adverse  impacts  of  the  action  are  the 
relocation  of  families  and  businesses  with  re¬ 
sultant  community  disruption,  reductlqn  In 
tax  base,  and  Increased  noise  levels. '  (157 
pages) 

COMMENTS  MADE  BY:  USDA  DOI  DRBC 
EPA  HEW  state  agencies 
(ELR  ORDER  #  31136)  (NTIS  ORDER  #  EIS 
73  1136P) 

Dlrby  Avenue  (PAU  Route  8320  )  07/10 

Illinois 

County;  Champaign 

The  proposed  project  Is  the  reconstruction  of 
two  lane  Kirby  Avenue  to  four  lanes.  All  con¬ 
struction  will  be  done  on  existing  right-of- 
way.  Construction  easements  required 
throughout  the  project  Include  a  temporary 
easement  of  4(f)  land  from  the  Champaign 
Park  District.  (68  pages) 

COMMENTS  MADE  BY:  EPA  HUD  DOI  DOT 
COE  USDA 

(ELR  ORDER  #  31148)  (NTIS  ORDER  #  EIS 
73  1148P) 

1-25,  Las  Vegas  Bypass  07/09 

New  Mexico 
County:  San  Mlgual 

Proposed  is  the  construction  of  a  new  four- 
lane  divided  Interstate  freeway  to  connect 
the  two  ends  of  1-25  north  and  south  of  Las 
Vegas.  Project  length  Is  4.73  miles.  Slxty-slx 
families,  62  of  which  have  Spanish  surnames, 
will  require  relocation.  The  Pecos  Arroya,  a 
live  stream,  will  require  bridging  and/or 
channel  changes  at  two  locations.  Noise  and 
air  pollution  and  minor  soil  erosion  will  occur 
during  construction.  (50  pages) 


COMMENTS  MADE  BY:  EPA  USDA  HUD 
OEO  state  and  local  agencies 
(ELR  ORDER  #  31138)  (NTIS  ORDER  #  EIS 
73  1138P) 

The  following  Is  a  corrected  summary  of 
a  statement  which  was  received  by  the  Coun¬ 
cil  on  June  28,  1973. 

Draft 

I  91.  I  93,  US  2,  US  5,  Vermont  06/28 
Vermont 

Coimty:  Caledonia 

The  statement  refers  to  several  projects.  In¬ 
cluding  24  miles  of  I  91;  11  miles  of  I  93; 
and  the  relocation  of  sections  of  US  2  and 
US  5.  Right-of-way  acquisition  will  include 
approximately  2608  acres  of  land,  98  res¬ 
idential  units,  6  businesses,  and  2  farms. 
Approximately  1200  acres  of  woodland  with 
water  storage  properties  and  wildlife  will  be 
lost. '  Other  adverse  effects  stemming  from 
the  project  are  Increased  soil  erosion  caus¬ 
ing  slltatlon  In  surrounding  streams  and 
Increased  air  and  noise  pollution  levels.  (150 
pages) 

(ELR  ORDER  #  31078)  (NTIS  ORDER  # 
EIS  73  1078D) 

Timothy  Atkeson, 
General  Counsel. 

[PR  Doc.73-14825  Piled  7-19-73;8:45  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

[DRBC-EU-D-72-227  CP] 

TROUT  RUN  EARTHFILL  DAM 

Availability  of  Environmental  Statement 

In  accordance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commission’s 
Rules  of  Practice  and  Procedure  (section 
2-3 .5.2)  notice  is  hereby  given  of  the 
availability  of  the  final  environmental 
statement  as  of  July  18  which  discusses 
the  environmental  impact  of  the  'Trout 
Run  Reservoir  of  the  Borough  of  Boyer- 
town  in  Earl  Township,  two  and  a  half 
miles  west  of  the  Borough  of  Boyertown, 
Berks  County,  Pennsylvania.  The  final 
statement  has  been  prepared  by  the 
Commission  based  on  the  Borough  of 
Boyertown’s  environmental  report  by  the 
consultants  Glace  and  Glace  of  Harris¬ 
burg,  Pennsylvania,  and  the  CJommls- 
sion’s  staff  analysis  of  the  proposed  ac¬ 
tion.  The  final  statement  includes  com¬ 
ments  from  other  agencies,  interested 
citizens  and  citizens  groups. 

The  proposed  action  includes  the  con¬ 
struction  of  an  earthfill  dam  and  reloca¬ 
tion  of  one  mile  of  highway  L.R.  06053  in 
creating  the  42  acre  330  million  gallon 
water  supply  reservoir. 

The  final  environmental  impact  state¬ 
ment  may  be  examined  in  the  library  at 
the  office  of  the  Delaware  River  Basin 
Commission,  25  State  Police  Drive,  West 
Trenton,  New  Jersey,  and  in  the  library 
of  the  Water  Resources  Association  of  the 
Delaware  River  Basin,  21  S.  12th  Street 
in  Philadelphia.  A  limited  number  of 
copies  of  the  final  statement  are  avail¬ 
able  to  persons  or  agencies  upon  request. 

The  final  statement  will  be  submitted 
to  the  Council  on  Environmental  Qual¬ 
ity  as  of  July  18. 

W.  Brinton  Whitall, 

Secretary. 

July  13,  1973. 

[PR  Doc.73-14887  Piled  7-19-73;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
CHEMAGRO 

Petition  Regarding  Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
3P1391)  has  been  filed  by  Chemagro  Di¬ 
vision  of  Baychem  Corp.,  Post  Office  Box 
4913,  Kansas  City,  MO  64120,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  combined  residues  of  the  in¬ 
secticide  S-[2-ethylsulfinyl)  ethyl]  0.0- 
dimethyl  phosphorothloate  and  its  cho- 
lines-terase-inhibiting  metabolites  in  or 
on  the  raw  agricultural  commodities  to¬ 
matoes  at  1  part  p>er  million,  onions 
(bulb)  at  0.05  part  per  million,  and  fil¬ 
berts  at  0.01  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  thermionic  emission  gas 
chromatographic  procedure  using  a 
phosphorus  sensitive  detector. 

Dated:  July  17,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[PR  Doc.73-14970  FUed  7-19-73; 8:45  am] 


CROWN  ZELLERBACH  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  3H5039)  has  been  filed  by  Crown 
Zellerbach  Corp.,  One  Bush  Street,  San 
Francisco,  CA  94119,  proposing  estab¬ 
lishment  of  a  food  additive  tolerance  (21 
CFR  Part  121)  for  residues  of  butyl 
benzyl  phthalate  in  or  on  raisins  at  35 
parts  per  million  resulting  from  use  of 
butyl  benzyl  phthalate  as  a  solvent  for 
the  insecticide  malathion  in  formulations 
applied  to  paper  trays  used  in  drying 
grapes. 

Dated:  July  17,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.73-14969  Piled  7-19-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI74-6  and  RI74-7] 

CONTINENTAL  OIL  CO.  ET  AL. 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates  '■ 

July  12,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable. 


^Doee  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as  or¬ 
dered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regxilations  pertain- 


NOTICES 

ing  thereto  [18  CFR,  Chapter  11,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til’’  colunm.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 

Apficsnix  A 


Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Na¬ 
tural  Gas  Act  and  S  154.102  of  Uie  regula¬ 
tions  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 
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effect 

Proiwsed 

Increased 

rate 

Rl:4  6.... 

Continental  Oil  Co . . 

17C 

5 

Transweslern  Pipeline  Co.  (Cra- 
war  Field,  Crane  and  Ward 
Counties,  Tex.,  Permian  Ba.<!in). 

$3,373 

6  30-73 

8-21-73 

18.0788 

19.0631 

RI69-654. 

180 

9 

Transwestern  Pipeline  Co.  (Bell 
Lake  Field,  Lea  County,  N. 
Mei.,  Permian  Basin). 

23,637 

•6-18-73 

12-19-73 

18.5890 

21.4683 

RI69-653. 

— .  181 

8 

El  Paso  Natural  Gas  Co.  (Brown- 
Ba.ssett  Field,  Terrell  County, 
Tex.,  Permian  Basin). 

1,807 

6-20  73 

8-21-73 

>  18. 0675 

‘  19. 0713 

Rieo  655. 

Riri  7.... 

Sun  Oil  Co . 

487 

7 

Northern  Natural  Gas  Co.  (North 
Puckett  Ellenburger  Field, 
Pecos.  County,  Tex..  Permian 
Basin). 

‘2,891 

‘9,940 

6  12  73 

8-13-73 

16.06 

17.064 

RI73  13. 

•Unless  otherwise  stated,  the  pressure  base  is  14.65  p.s.l.a.  •  Casinghead  gas.  t  no  » 

>  Subject  to  processing  cost  up  to  a  maxiiuuin  of  4.5  per  Mcf.  •  Corrected  by  filing  of  J une  22,  1973. 

>  New  gas  well  gas. 


The  proposed  increase  of  Continental 
Oil  Company  under  its  FPC  Gas  Rate 
Schedule  No.  180  exceeds  the  rate  limit 
for  a  one  day  suspension,  and,  is,  there¬ 
fore,  suspended  for  five  months. 

The  remaining  proposed  increases  do 
not  exceed  the  rate  limit  for  a  one  day 
suspension  and  are  suspended  for  one 
day. 

The  producers’  proposed  increased 
rates  and  charges  exceed  the  applicable 
area  price  levels  for  increased  rates  as 
set  forth  in  the  Commission’s  Statement 
of  General  Policy  No.  61-1,  as  amended 
(18  CFR,  §  2.56). 

Nothing  contained  in  this  order  shall 
relieve  the  respondents  of  any  respon¬ 
sibility  imposed  by  the  Economic  Stabili¬ 
zation  Act  of  1970,  (Public  Law  91-379, 
84  Stat.  799,  as  amended  by  Public  Law 
92-15,  85  Stat.  38),  or  by  any  Executive 
Order  or  rules  and  regulations  promul¬ 
gated  pursuant  to  such  Act. 

[FR  Doc.73-14857  Filed  7-19-73;8;45  am] 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  July  19,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 


June  28, 1973  ..  Mobile  Oil  Corn.,  8  Qreenway 
Plaza  East,  Bnlte  800,  Houston, 
Tex.  77046. 

July  2, 1973 _ Skelly  Oil  Co.,  P.O.  Box  1650. 

Tulsa,  Okla.  74102. 

Do . do _ _ _ _ _ _ _ 

Do _ _ do _ _ ; 

Do . do _ _ 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pnxieeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
Commission’s  rules. 


6  Tennessee  Gas  Pipeline  Co..  OUier  Southwest  Area. 

13  Texas  Gas  Transmission  Do. 

Corp. 


Kenneth  F.  Plumb, 

Secretary. 

Appendix 


Rate 

Filing  date  Producex  sebed-  Buyer  Area 

ule  No. 


IS  Kansas-Nebraska  Natural  Hugoton-Anadarko. 
Gas  Co.,  Inc. 


14  _...do1 . . .  Do. 

16 _ do .  Do. 


[FR  Doc.73-14734  FUed  7-19-73:8:46  am] 


[Rate  Schedule  No.  15  etc.] 

MOBIL  OIL  CORP.  AND  SKELLY  OIL  CO. 

Notice  of  Rate  Change  Filings 

July  12, 1973. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  area  new  gas  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin¬ 
ion  No.  639,  Issued  December  12,  1972. 

The  Information  relevant  to  each  of 
these  sales  is  listed  in  the  Appiendix. 


FEDERAL  RESERVE  SYSTEM 

FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Approving  Acquisition  of  Bank 
First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for  the 
Board’s  approval  under  S  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors’  quali- 


fjrlng  shares)  of  the  successor  to  a  merger 
of  Northline  State  Bank,  Houston,  Texas 
(“Bank”),*  with  New  Northline  State 
Bank,  a  newly  organized  bank  not  in 
operation.  The  banks  would  merge  imder 
the  charter  and  name  of  Bank,  and  the 
proposed  acquisition  is  treated  herein  as 
the  proposed  acquisition  of  shares  of 
Bank. 


^At  present  Applicant  owns  .97  per  cent 
of  the  voting  shares  of  Bank. 
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Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  none  has  been  timely 
received.  The  Board  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  §3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  third  largest  banking 
organization  in  Texas  and  largest  in  the 
Houston  banking  market  (approximated 
by  the  Houston  SMSA),  controls  15 
banks  with  aggregate  dep>osits  of  $2,012 
million,  which  represent  about  6  percent 
of  total  deposits  in  commercial  banks  in 
Texas  and  19.5  percent  of  all  such  de¬ 
posits  in  the  Houston  banking  market.’ 
In  addition.  Applicant  owns  voting  shares 
(less  than  25  percent)  of  each  of  13  other 
banks  which  hold,  in  the  aggregate,  de¬ 
posits  of  approximately  $406  million,  rep¬ 
resenting  1.17  percent  of  aggregate  de¬ 
posits  in  commercial  banks  in  Texas.* 
Consummation  of  the  proposed  transac¬ 
tion  would  add  .15  percentage  points  to 
Applicant’s  share  of  the  Houston  banking 
market  and  .04  percentage  points  to  Ap¬ 
plicant’s  share  of  total  commercial  bank 
deposits  in  the  State. 

Bank,  a  small  retail  institution  with 
deposits  of  approximately  $12  million, 
serves  primarily  an  area  surrounding  the 
Northline  Shopping  Center  in  a  subim- 
ban  area  of  north  Houston.  On  the  basis 
of  deposits.  Bank  ranks  94th  among  the 
156  banks  within  the  rapidly  expanding 
Houston  banking  market.  Bank’s  service 
area  overlaps  that  of  only  one  of  Appli¬ 
cant’s  subsidiaries.  First  City  National 
Bank,  a  large  downtown  wholesale  insti¬ 
tution  located  over  six  miles  from  Bank. 
Due  to  its  small  size  and  its  distance 
from  downtown  Houston,  Bank  is  not 
regarded  as  a  desirable  vehicle  for  entry 
into  the  Houston  banking  market.  More¬ 
over,  Bank  and  Applicant  are  afiBliates, 
since  shareholders  owning  58.34  percent 
of  the  outstanding  stock  of  Bank  also 
own  50.06  percent  of  the  outstanding 
stock  of  Applicant.  A  close  relationship 
apparently  has  existed  between  Appli¬ 
cant  and  Bank  since  Bank’s  formation 
in  1965;  and  persons  with  present  and 
past  affiliations  with  Applicant  have  al¬ 
ways  participated  in  Bank’s  manage¬ 
ment.  On  the  basis  of  the  record,  the 
Board  considers  that  consvunmation  of 
the  proposed  acquisition  would  not  ad¬ 
versely  affect  competition  in  any  relevant 
area  to  any  significant  extent. 


’  Banking  data  are  as  of  December  31,  1972, 
adjusted  to  reflect  holding  company  acquisi¬ 
tions  and  formations  approved  through 
May  31,  1973. 

*The  Board’s  Order  of  January  4,  1973, 
conditions  approval  of  Applicant’s  acquisi¬ 
tion  of  Highland  Village  State  Bank,  Hous¬ 
ton,  Texas,  and  of  First  State  Bank  of  Clear 
Lake  City,  Clear  Lake  City,  Texas,  upon  di¬ 
vestiture  of  direct  or  Indirect  control  of 
all  voting  shares  In  excess  of  6  percent  of 
both  South  Main  Bank  and  Heights  State 
Bank,  both  of  Houston,  Texas.  ’The  above 
figures  do  not  reflect  any  such  divestiture. 


The  financial  and  managerial  re¬ 
sources  of  Applicant,  its  subsidiary 
banks,  and  Bank,  are  regarded  as  sat¬ 
isfactory  and  consistent  with  approval 
and  prospects  are  considered  favorable. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  are 
consistent  with  approval.  It  is  the  Board’s 
judgment  that  the  proposed  acquisition 
is  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Dallas  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  July  12, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  Doc.73-14923  PUed  7-19-73:8:45  am] 


MARINE  BANCORPORATION 

Order  Approving  Acquisition  of  Globe 
Finance  Co.  of  Opportunity,  Inc. 

Marine  Bancorporation,  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  section 
4(c)(8)  of  the  Act  and  §  225.4(b)  (1)  of 
the  Board’s  regulation  Y,  to  acquire  in¬ 
directly  90  percent  of  the  outstanding 
small  loan  accoimts,  together  with  furni¬ 
ture  and  equipment  of  Globe  Finance  Co. 
of  Opportimity,  Inc.,  Opportunity,  Wash¬ 
ington  (“Globe  Finance’’),  through  Ap¬ 
plicant’s  100  percent  owned  subsidiary. 
Commerce  Credit  Corporation,  Seattle, 
Washington.  The  proposed  subsidiary 
would  engage  in  the  activity  of  making 
small  secured  and  unsecured  loans  for 
a  period  not  in  excess  of  25  Vp  months, 
subject  to  restrictions  and  limitations 
specified  in  the  Samll  Loan  Act  of  the 
State  of  Washington.’  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  banking 
(12CFR  225.4(a)(1)). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (38  FR  12834).  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant  controls  one  bank.  The  Na¬ 
tional  Bank  of  Commerce  of  Seat¬ 
tle,  Seattle,  W’ashlngton  (“Commerce 
Bank’’),  with  aggregate  deposits  of  $1.4 
billion,  representing  approximately  20 
percent  of  the  total  deposits  in  com- 


‘  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  (3overnors  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 

‘Chapter  31.08  Revised  Code  of  Washing¬ 
ton. 


mercial  banks  in  Washington.*  Com¬ 
merce  Bank  is  the  second  largest  bank 
in  the  State. 

AppUcaxit  proposes  to  acquire  Globe 
Finance  through  Commerce  Credit  Com¬ 
pany,  its  wholly-owned  nonbanking  sub¬ 
sidiary  established  in  1972  and  engaged 
in  small  consumer  loans  and  second 
mortgage  lending.  Globe  Finance  has  net 
assets  of  $137,000  and  operates  a  small 
loan  business  in  the  suburban  area  of 
Opportunity,  Washington,  serving  only 
a  portion  of  the  Spokane  market.  'The 
sales  office  of  Globe  F’inance  is  located  six 
miles  east  of  downtown  Spokane.  Com¬ 
merce  Credit  Company  operates  no  offices 
in  eastern  Washington  and  consiunma- 
tion  of  this  proposal  would  eliminate  no 
direct  competition.  There  is  a  strong  pos¬ 
sibility  that  Applicant  may  soon  open  of¬ 
fices,  and  compete  in  the  consumer  loan 
markets  in  the  eastern  Washington  area.* 
However,  the  operations  of  Globe  Fi¬ 
nance  are  small  in  comparison  with  the 
large  Spokane  market  which  is  served  by 
seventeen  companies  including  several 
large  national  corporations.  Further¬ 
more,  a  sister  corporate  organization  to 
Globe  Finance  operates  two  other  offices 
in  the  Spokane  area  and  thus  the  num¬ 
ber  of  alternative  consumer  lenders  in 
Spokane  will  not  be  reduced  by  the  pres¬ 
ent  application.  In  terms  of  the  overall 
market,  the  acquisition  of  the  assets  of 
Globe  Finance  by  Commerce  Credit  Com¬ 
pany  would  have  no  significant  adverse 
effects  on  existing  or  potential  competi¬ 
tion  within  the  market,  and  the  Board 
finds  that  the  competitive  issues  are  con¬ 
sistent  with  approval  of  the  application. 

It  appears  that  the  propos^  acquisi¬ 
tion  would  not  result  in  any  undue  con¬ 
centration  of  resources,  conflicts  of  in¬ 
terests,  imsound  banking  practices,  or 
any  other  adverse  effects  on  the  public 
interest.  Furthermore  the  proposed  ac¬ 
quisition  would  serve  the  public,  since  it 
would  provide  for  the  entry  into  the 
subject  market  of  a  company  with  great¬ 
er  financial  resources  than  are  presently 
possessed  by  Globe  Finance,  thereby  re¬ 
sulting  in  greater  potential  availability 
of  consumer  credit  for  local  residents. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  §  4(c)  (8) 
is  favorable.  Accordingly,  the  application 
is  hereby  approved.  This  determination 
is  subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board’s  authority  to  require  such  rhodi- 
fication  or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub¬ 
sidiaries  as  the  Board  finds  necessary 


‘All  banking  data  are  as  Decenrber  31, 
1972. 

*  'The  Commerce  Bank  has  received  regula¬ 
tory  approval  to  merge  Washington  ’Trust 
Bank,  Spokane,  Washington,  Into  itself.  ’That 
merger  has  been  deferred  pending  ultimata 
resolution  of  a  suit  brought  by  the  United 
States  Department  of  Justice  challenging 
that  merger,  which  the  Department  lost  In 
the  trial  court  and  has  now  appealed  to  tba 
Supreme  Court. 
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to  assure  (xxnpliance  with  the  provlsicxis 
and  purposes  of  the  Act  and  the  Bocuxi’s 
regulations  and  orders  Issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  July  12, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 
|FR  Doc.73-14924  Filed  7-19-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Reg.; 

Temporary  Reg.  F-1851 

DATA  SERVICES  OF  THE  FEDERAL  TELE¬ 
COMMUNICATIONS  SYSTEM  INTERCITY 

VOICE  NETWORK 

1.  Purpose.  This  regulation  prescribes 
revised  procedures  and  reporting  require¬ 
ments  and  updated  rates  for  the  various 
data  services  provided  by  the  Federal 
Telecommimications  System  (PT^)  in¬ 
tercity  voice  network. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  July  1,  1973. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  February  28,  1974,  unless  sooner  re¬ 
vised  or  superseded. 

4.  Conditions  of  service.  This  regula¬ 
tion  contains  provisions  for  conditions  of 
service  and  methods  of  charging  for  di¬ 
rect  use  of  the  PTS  intercity  voice  net¬ 
work  for  transmission  of  data  by  facsim¬ 
ile,  magnetic  tape,  card  transceiver,  or 
similar  data  terminal  equipment. 

a.  General.  The  FTS  intercity  voice 
network  is  available  under  controlled 
conditions  for  direct  subscriber  access  by 
Federal  agencies  or  their  approved  cost 
reimbursement  contractors  for  the  trans¬ 
mission  of  only  that  data  which  can  be 
accommodated  over  normal  voice-grade, 
imconditioned  switched  channels. 

b.  Suspension  of  service.  Daytime  use 
of  the  FTS  intercity  voice  netw’ork  for 
data  transmission  is  subject  to  restric¬ 
tions  necessary  to  protect  the  quality  of 
regular  network  service  for  voice  trans¬ 
mission.  In  the  event  of  deterioration  of 
quality  of  service  for  voice  transmission 
at  any  location,  the  General  Services  Ad¬ 
ministration  may  inform  agencies  of  the 
necessity  for  temporary  or  permanent 
cessation  of  use  of  particular  FTS  voice 
circuits  for  data  transmission  during  the 
daytime  usage  hours. 

c.  Service  availability.  Service  is  of¬ 
fered  between  locations  which  are  served 
direct  by  the  FTS  intercity  voice  network. 
No  ofif-net  originating  service  is  availa¬ 
ble.  Off-net  terminating  service  is  availa¬ 
ble  only  by  special  arrangement. 

5.  Direct  subscriber  use  between  agency 
terminals.  This  service  is  available  to 
agencies  having  a  data  transmission  re¬ 
quirement  between  locations  served  di¬ 
rect  by  the  FTS  intercity  voice  network. 
The  following  general  provisions,  rates, 
and  method  of  billing  \^ill  apply: 

•Voting  for  this  action:  Vice  Chairman 
MltcheU  an<l  Governots  Dctane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Bums, 


a.  Prior  approval.  Prior  approval  must 
be  obtained  frcnn  GSA  In  accordance 
with  FPMR  101-35.2  before  the  Inceptiim 
of  service. 

b.  Charges. 

(1)  Data  transmissions  during  day¬ 
time  hours  (7  ajn.  to  7  p.m.  e.s.t.,  Mon¬ 
days  through  Fridays,  except  holidays) 
will  be  at  the  rate  of  14  cents  per  minute. 
Although  calls  may  be  subject  to  sam¬ 
pling,  such  calls  will  not  be  included  in 
the  sampling  results. 

(2)  Night,  holiday,  and  weekend  sei*v- 
ice  (7  p.m.  to  7  a.m.  e.s.t.,  Mondays 
through  Fridays,  and  24  hours  per  day  on 
Saturdays,  Sundays,  and  holidays)  will 
be  provided  without  charge. 

(3)  All  costs  associated  with  data  ter¬ 
minal  equipment,  data  sets,  channel  ter¬ 
minations,  installation  charges,  special 
circuitry,  metering  devices,  etc.,  will  con¬ 
tinue  to  be  borne  by  the  subscribing 
agency  unless  agreements  have  been 
made  with  GSA  wherein  GSA  will  pro¬ 
vide  a  total  communications  service  for 
the  agency  at  a  rate  which  also  covers 
such  items  as  listed  above. 

(4)  Agency  subscribers  of  GSA’s 
Remote  Access  Multi-User  System 
(RAMUS),  provided  by  the  Federal  Data 
Processing  Center  in  Atlanta,  Georgria, 
and  located  within  a  100-mile  radius  of 
the  entry  points  listed  below  to  the  At¬ 
lanta  time-sharing  computer,  are  not 
subject  to  the  above  usage  charges  or 
to  the  reporting  requirements  of  sub- 
paragraph  5c,  below,  since  the  PTS  in¬ 
tercity  costs  within  this  radius  are  in¬ 
cluded  in  the  charges  for  the  RAMUS 
service. 

List  or  Entry  Points 

Chicago,  IL  New  York,  NY 

Detroit,  MI  Washington,  DC 

Boston,  MA  Vicksburg,  MS 

Atlanta,  GA 

c.  Reports  and  billing.  (1)  Except  as 
specified  in  subparagraph  5c (3),  below, 
using  agencies  shall  submit,  no  later  than 
10  days  after  the  end  of  each  quarter, 
usage  reports  on  GSA  Form  2830,  In¬ 
dividual  Terminal  Report  of  FTS  Inter¬ 
city  (Voice  Network)  Data  Transmission. 
GSA  Form  2830  requires  the  number  of 
calls  and  minute  usage  for  daytime  hours 
for  each  terminal  location  (address — 
number,  street,  city.  State,  ZIP  code,  and 
room  number)  and,  for  information  pur¬ 
poses,  a  listing  of  the  terminals  used  at 
night,  holidays,  and  weekends.  Reports 
shall  be  forwarded  to  the  General  ^rv- 
ices  Administration  (CXM) ,  Washington, 
DC  20405.  The  first  report  is  due  Octo¬ 
ber  10.  1973. 

(2)  GSA  will  render  a  quarterly  bill  to 
the  headquarters  level  based  on  the 
quarterly  usage  submitted  by  the  agency 
on  GSA  Form  2830  for  each  of  its  termi¬ 
nal  locations. 

(3)  For  that  part  of  agency  traffic  that 
is  carried  over  the  FTS  intercity  voice 
network  under  the  GSA  Teleprocessing 
Service  Contract,  a  quarterly  report  of 
usage  need  not  be  submitted  since  this 
traffic  will  be  reported  to  GSA  by  the 
contractor.  GSA  will  render  a  quarterly 
bill  to  the  headquarters  level  based  on 
the  information  submitted  by  the  con¬ 
tractor. 


6.  Forms  availability.  Agencies  may  ob¬ 
tain  their  initial  supply  of  GSA  Form 
2830  from  the  General  Services  Admin¬ 
istration  (3BRDD),  Union  and  Frank¬ 
lin  Streets  Annex,  Building  11,  Alexan¬ 
dria,  VA  22314.  Agency  field  offices 
should  submit  all  future  requirements 
for  the  form  to  their  Washington,  DC 
headquarters  office  which  will  forward 
consolidated  annual  requirements  to 
the  General  Services  Administration 
(BRAF),  Washington,  DC  20405.  ' 

7.  Service  to  Alaska,  Hawaii,  and 
Puerto  Rico.  This  service  continues  to  be 
available  on  an  authorized  and  controlled 
basis  for  certain  types  of  record  and 
data  traffic  requiring  the  use  of  uncon¬ 
ditioned  voice  circuits  served  direct  by 
PTS  intercity  voice  network. 

a.  To  avoid  interruption  of  transmis¬ 
sion,  it  is  required  that  the  originator 
of  data  calls  to  and  from  Alaska,  Hawaii, 
and  Puerto  Rico  Inform  the  FTS  over¬ 
seas  operator  that  the  call  is  a  data  call 
and  give  the  approximate  length  of 
transmission. 

b.  The  following  rates  cover  only  the 
cost  of  service  from  the  gateway  centers 
(San  Francisco  to  Hawaii  for  Hawaii 
service;  Seattle  to  Alaska  for  Alaska 
service:  and  Washington,  DC  to  Puerto 
Rico  for  Puerto  Rico  service)  and  are 
effective  July  1, 1973. 

To  and  from  gateway  centers  and : 

Rate/Minxite 


Alaska  _  0. 90 

Hawaii _  1.00 

Puerto  Rico _  1.00 


c.  Data  transmissions  originating  or 
terminating  in  Alaska,  Hawaii,  or  Puerto 
Rico  are  not  subject  to  the  reporting  re¬ 
quirements  of  paragraph  5,  above.  GSA 
will  render  a  quarterly  bill  at  the  head¬ 
quarters  level  based  on  tickets  prepared 
by  GSA  operators  at  the  gateway  cen¬ 
ters.  GSA  will  also  bill  at  the  rate  of  14 
cents  per  minute  for  any  data  traffic 
(7  a.m.  to  7  p.m.  e.s.t.,  Monday  through 
FY-iday,  except  holidays)  that  passes  over 
the  conterminous  48-State  portion  of  the 
FTS  intercity  voice  network.  Although 
such  conterminous  traffic  may  be  subject 
to  sampling,  such  calls  will  not  be  in¬ 
cluded  in  sampling  results. 

8.  General-usage  magnetic  tape  and 
card  service.  Service  to  agencies  having 
a  requirement  for  the  delivery  of  mag¬ 
netic  tapes  and  punched  cards  is  cur¬ 
rently  available  by  arrangement  between 
any  of  the  GSA  terminal  stations  in  the 
following  locations: 

Atlanta,  GA  Fort  Worth,  TX 

Auburn,  WA  Kansas  City,  MO 

Boston.  MA  New  York,  NY 

Chicago,  IL  San  Francisco,  CA 

Denver.  CO  Washington,  DC 

a.  The  reimbursement  rate  for  the 
transmission  of  magnetic  tape  between 
any  two  GSA  terminal  locations,  includ¬ 
ing  usage  of  the  FTS  intercity  voice  net¬ 
work,  will  be  $1  per  minute.  Service  is 
also  available  to  agencies  operating 
their  own  magnetic  tape  terminal  having 
access  to  the  FTS  intercity  voice  net¬ 
work.  The  charge  for  magnetic  tape 
service  from  an  agency-operated  termi¬ 
nal  to  any  of  the  above  GSA  locations  or 
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from  any  of  the  above  GSA  locations  to 
an  agency-operated  terminal  will  be  at 
the  rate  of  57  cents  per  minute.  This  rate 
includes  PTS  usage  and  use  of  the  single 
GSA  magnetic  tape  terminal. 

b.  The  reimbiu'sement  rate  for  the 
transmission  of  punched  card  traffic  be¬ 
tween  any  two  GSA  terminal  locations 
is  2*72  cents  per  card.  The  card  trans¬ 
ceiver  network  is  also  intercoimected 
with  the  Defense  Communications  Sys¬ 
tem  Automatic  Digital  Network  (AUTO 
DIN),  enabling  the  exchange  of  card 
traffic  with  any  location  served  by  the 
military  worldwide  system. 

c.  The  pickup  and  delivery  of  magnetic 
tapes  and  card  decks  from  GSA-operated 
terminals  are  the  responsibilities  of  the 
subscribing  agency.  Agencies  are  to  re¬ 
turn  or  make  suitable  replacement  for 
magnetic  tapes  provided  by  GSA. 

d.  Billing  for  services  will  be  made 
monthly  by  GSA  on  the  basis  of  usage 
reports  from  the  GSA  data  communi¬ 
cations  centers  providing  the  service. 

9.  Prior  approval  and  information. 
a.  Prior  arrangements  must  be  made 
with  GSA  before  the  inception  of  service. 
Requests  for  information  and  approval 
in  connection  with  Initial  requirements 
should  be  directed  to  the  Assistant  Com¬ 
missioner  for  Agency  Assistance,  Plan¬ 
ning,  and  Policy  (CP),  Automated  Data 
and  Telecommunications  Service,  Gen¬ 
eral  Services  Administration,  Washing¬ 
ton.  DC  20405  (telephone:  FTS  202-254- 
6306,  IDS  193-46306,  or  Centrex  A 
46306). 

b.  Information  regarding  specific  rate 
applications  and  billing  may  be  obtained 
from  Uie  Office  of  the  Executive  Director 
(CX) ,  Automated  Data  and  Telecommu¬ 
nications  Service  General  Services  Ad¬ 
ministration,  Washington,  DC  20405 
(telephone:  FTS  202-254-6364,  IDS  193- 
46364,  or  Centrex  A  46364). 

10.  Agency  comments.  Comments  con¬ 
cerning  the  effect  or  Impact  of  this  regu- 
latlcai  on  agency  operations  or  programs 
should  be  submitted  to  the  General 
Services  Administration  (CT),  Washing¬ 
ton,  DC  20405,  no  later  than  Novem¬ 
ber  30,  1973,  for  consideration  and 
possible  incorporation  into  a  permanent 
regulation. 

11.  Effect  on  other  issuances.  This  reg¬ 
ulation  cancels  GSA  Bulletin  FPMR 
P-37. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

July  13, 1973. 

[FB  Doc.73-14964  Piled  7-19-73;8:46  am] 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

NATIVE  AMERICAN  PROGRAM 
Notice  of  Designation 

Pursuant  to  the  authority  in  section 
222(a)  of  the  Economic  Opportimity  Act 
of  1964,  I  hereby  designate  as  a  Special 
Program  a  program  to  be  known  as  the 
Native  American  Program.  This  pro¬ 
gram,  which  will  be  developed  and  car¬ 
ried  out  imder  the  direction  of  the 
Department  of  Health,  Education,  and 


Welfare,  will  involve  new  and  innovative 
approaches  in  dealing  with  the  special 
needs  of  Indians  and  Alaska  Natives, 
providing  for  a  better  focusing  of  avail¬ 
able  resources  (m  their  attainment  of 
economic  self-sufficiency.  It  will  also 
contribute  to  the  implementation  of  the 
President’s  recommendations  on  Indian 
Policy  as  presented  to  the  Congress  on 
July  8,  1970.  The  program  shall  include 
provisions  to  enable  Indians  and  Alaska 
Natives,  acting  through  their  own  in¬ 
struments  of  self  government,  to  estab¬ 
lish  their  own  programmatic  and  fimd- 
ing  priorities  and  to  gain  control  and 
direction  of  Institutions  and  programs 
affecting  their  dally  lives. 

Assistance  imder  this  program  shall 
continue  to  be  provided  through  grants 
on  contracts  to  tribal  councils  or  other 
public  or  private  nonprofit  agencies  for 
such  purpioses  as,  but  not  limited  to: 
(1)  The  support  of  self-determination 
programming  aimed  at  increasing  the 
capabilities  of  reservation  Indians  to 
take  over  services  now  provided  by  non- 
Indian  ccm trolled  organizations;  (2)  the 
support  for  projects  designed  to  meet 
the  nutritional  needs  of  Indians  and 
Alaska  Natives,  and  to  provide  other 
needed  services  to  promote  individual 
and  family  self-sufficiency;  (3)  the  sup¬ 
port  for  establishment  and  operation  of 
urban  centers  serving  Indian  people  liv¬ 
ing  off  reservations;  and  (4)  funding  to 
encouragffe  self-help  and  community  eco¬ 
nomic  development  efforts. 

I  hereby  determine  that  the  objectives 
sought  cannot  be  effectively  achieved 
through  the  use  of  authorities  under  sec¬ 
tion  221  of  the  Act.  As  is  indicated  above, 
an  important  objective  sought  is  the  bet¬ 
ter  focusing  of  federal  and  state  re¬ 
sources  on  the  goal  of  self-sufficiency  of 
Indian  tribes,  Alaska  Native  communi¬ 
ties  and  their  members.  Because  of  the 
extent  of  geographic,  cultural  and  socio¬ 
economic  dispersion  and  isolation  of  such 
tribes  and  communities,  the  variety  of 
the  resources  that  may  be  brought  to 
bear  and  the  complexity  of  the  systems 
and  processes  by  which  the  availability 
of  these  resources  is  determined,  local 
initiative  programming  under  section  221 
has  not  been  and  cannot  be  effective  to 
achieve  this  objective.  In  accordance 
with  the  principle  of  self-determination 
without  termination  of  the  special  rela¬ 
tionship  between  the  Federal  government 
and  the  Indian  tribes  and  Alaska  Native 
commimitles,  the  determination,  formu¬ 
lation  and  administrative  effectuation  of 
responsive  measures  should  be  carried 
out  cooperatively  by  Federal  and  State 
governments  and  organizations  repre¬ 
sentative  of  Indians  and  Alaska  Natives 
functioning  on  a  national  or  state-wide 
basis.  Financial,  organizational,  infor¬ 
mational  and  t^hnical  assistance  re¬ 
quired  for  these  purposes  cannot  be 
effectively,  efficiently  or  economically 
provided  through  the  use  of  authorities 
imder  section  221  of  the  Act. 

A  further  objective  sought  is  to  in¬ 
crease  the  capability  of  Indian  tribes  and 
Alaska  Native  communities  to  establl^ 
their  own  programmatic  and  funding 


priorities.  At  present  these  tribes  and 
communities  possess  this  capability  in 
varying  degrees.  This  crucial  aspect  of 
self-determination  has  not  bewi  effec¬ 
tively  achieved  because  of  the  categoriza¬ 
tion  of  much  of  the  available  resources, 
the  history  of  their  administration  by 
non-tribal  and  non-community  agencies 
and  the  widespread  deficiency  of  finan¬ 
cial,  technical  and  other  support  for  the 
development  and  functioning  of  strong, 
well  organized,  efficient  tribal  and  com¬ 
munity  governments.  To  achieve  the  ob¬ 
jectives  there  is  needed  a  program  of  as¬ 
sistance  which  accords  the  development 
of  such  governments  the  status  of  a 
binding  national  priority,  but  which  is 
otherwise  substantially  noncategorlcal  in 
proportion  to  the  recipient  tribes’  and 
communities’  capacity  for  planning  and 
utilization.  The  authorities  under  section 
221  of  the  Act  preclude  the  establishment 
of  a  binding  national  priority  of  this  type 
and  are,  in  general,  insufficient  for  the 
accomplishment  of  this  pmpose.  This 
designation  shall  be  effective  on  July  1, 
1973. 

Dated:  July  6.  1973. 

A.  J.  Arnett, 
Director-Designate, 
Office  of  Economic  Opportunity. 

[PR  Doc.73-14965  PUed  7-19-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

BROKER-DEALER  MODEL  COMPLIANCE 
PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770,  the  Securities 
and  Exchange  Commission  announces 
the  following  public  advisory  committee 
meetings. 

The  Commission’s  Advisory  Committee 
on  a  Model  Compliance  Program  for 
Broker-Dealers,  established  on  October 
25,  1972  (Securities  Exchange  Act  Re¬ 
lease  No.  9835),  will  hold  meetings  on 
August  1-3,  1973  at  the  Dallas  North 
Marriott  Inn,  7750  LBJ  Freeway,  Dallas, 
Texas.  The  meetings  will  commence  at 
9:00  a.m.,  local  time. 

’This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing  a 
model  compliance  program  to  serve  as  an 
industry  guide  for  the  broker-dealer 
community.  Assisted  by  this  Committee’s 
work,  the  Commissicm  plans  to  publish  a 
guide  to  broker-dealer  compliance  under 
the  securities  acts  in  order  to  advise 
broker-dealers  of  the  standards  to  which 
they  should  adhere  if  investor  confidence 
in  the  fairness  of  the  market  place  is  to 
be  warranted  and  sustained.  The  Com¬ 
mittee’s  recommendations  are  not  in¬ 
tended  to  result  in  the  expansiwi  of 
Commission  rules  governing  broker- 
dealers,  but  to  inform  broker-dealers  as 
to  the  existing  requirements  and  how 
they  may  comply  with  them. 

The  Committee’s  scheduled  meetings 
will  be  for  the  purpose  of  reviewing 
drafts  and  proposals  concerning  the 
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Committee’s  proposed  report  to  the 
Commission  on  these  ccHnpliance  guide¬ 
lines  for  broker-dealers. 

These  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  and 
appear  before  or  file  statements  mth  the 
Advisory  Committee — which  statement, 
if  in  written  form,  may  be  filed  before  or 
after  the  meeting  or,  if  oral,  at  the  time 
and  in  the  manner  and  extent  permitted 
by  the  Advisory  Committee. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

July  17,  1973. 

[FR  Doc.73-14953  Piled  7-19-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
(Administrative  Order  No.  626) 

SPECIAL  INDUSTRY  COMMITTEE  FOR  ALL 
INDUSTRY  IN  AMERICAN  SAMOA 

Appointment;  Convention;  Notice  of 
Hearing 

Pursuant  to  sections  5  and  6(a)  (3)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  205,  206(a)  (3) ) ,  and 
Reorganization  Plan  No.  6  of  1950  (3 
CFR,  1949-53  Ccanp.,  p.  1004),  I  hereby 
appoint  Special  Industry  Committee  No. 
10  for  American  Samoa.  Pursuant  to  sec¬ 
tion  6(a)  (3)  and  section  8  of  the  Act,  as 
amended  (29  U.S.C.  206(a)  (3),  208)  and 
Reorganization  Plan  No.  6  of  1950,  I 
hereby  convene  this  committee,  refer  to 
it  the  question  of  the  minimum  wage  rate 
or  rates  for  all  industry  in  American 
Samoa  to  be  paid  under  section  6(a)  (3) 
of  the  Act,  as  amended,  and  give  notice 
of  the  hearing  to  be  held  by  it. 

'The  Committee  shall  meet  in  executive 
session  at  9  a.m.,  September  20,  1973,  In 
the  Legislative  Hall,  Pago  Pago,  Ameri¬ 
can  Samoa,  and  shall  commence  its  pub¬ 
lic  hearing  at  9  a.m.,  September  24,  1973 
at  the  same  place.  The  industry  commit¬ 
tee  shall  investigate  conditions  in  such 
Industry  and  the  committee,  or  any  au¬ 
thorized  subcommittee  thereof,  shall 
hear  such  witnesses  and  receive  such  evi¬ 


dence  as  may  be  necessary  or  appropriate 
to  enable  the  committee  to  p)erform  its 
duties  and  fimctions  under  the  Act. 

The  committee  shall  recommend  to 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  the 
highest  minimum  rate  or  rates  of  wages 
for  such  Industry  which  it  determines, 
having  due  regard  to  economic  and  com¬ 
petitive  conditions,  will  not  substantially 
curtail  employment  in  such  industry, 
and  will  not  give  any  industry  in  Ameri¬ 
can  Samoa  a  competitive  advantage  over 
any  industry  in  the  United  States  out¬ 
side  of  Puerto  Rico,  the  Virgin  Islands 
and  American  Samoa.  The  committee 
shall  not,  however,  rwwnmend  minimum 
wage  rates  in  excess  of  those  imder  the 
Pair  Labor  Standards  Act  for  classifica¬ 
tions  in  the  United  States,  currently 
$1.60  an  hour. 

Where  the  committee  finds  that  a 
higher  minimiuu  wage  may  be  deter¬ 
mined  for  employees  engag^  in  certain 
activities  or  in  the  manufacture  of  cer¬ 
tain  products  in  such  industry  than  may 
be  determined  for  other  employees  in 
such  Industry,  the  cmnmittee  shall 
recommend  such  reasonable  classifica¬ 
tions  within  such  Industry  as  it  de¬ 
termines  to  be  necessary  for  the  pur¬ 
pose  of  fixing  for  each  classification 
the  highest  minimum  wage  rate  that  can 
be  determined  for  it,  under  the  princi¬ 
ples  set  forth  herein,  which  will  not  sub¬ 
stantially  curtail  employment  in  such 
classification  and  will  not  give  a  competi¬ 
tive  advantage  to  any  group  in  the  in¬ 
dustry.  No  classification  shall  be  made, 
however,  and  no  minimum  wage  rate 
shall  be  fixed  solely  on  a  regional  basis 
or  on  the  basis  of  age  or  sex.  In  deter¬ 
mining  whether  there  should  be  classi- 
ficaticxis  within  the  industry,  in  making 
such  classifications,  the  committee  shall 
consider,  among  other  relevant  factors, 
the  following: 

(1)  Competitive  conditions  as  affected 
by  transportation,  living  and  production 
costs;  (2)  wages  established  for  work  of 
like  or  comparable  character  by  collec¬ 
tive  labor  agreements  negotiated  between 
employers  and  employees  by  representa¬ 


tives  of  their  own  choosing;  and  (3) 
wages  paid  for  woric  of  like  or  comparable 
character  by  employers  who  volimtarily 
maintain  minimum  wage  standards. 

The  Administrator  of  the  Wage  and 
Hour  Division,  U.S.  Department  of  Labor, 
shall  prepare  an  economic  report  con¬ 
taining  the  information  he  has  assem¬ 
bled  pertinent  to  the  matters  referred  to 
the  committee.  Copies  of  this  report  may 
be  obtained  at  the  Office  of  the  Governor, 
Pago  Pago,  American  Samoa,  and  the 
National  Office  of  Wage  and  Hour  Divi¬ 
sion.  U.S.  Department  of  Labor,  Wash¬ 
ington,  D.C.  20210,  as  soon  as  it  is  com¬ 
pleted.  The  committee  will  take  official 
notice  of  the  facts  stated  in  this  report. 
Parties,  however,  shall  be  afforded  an  op¬ 
portunity  to  refute  such  facts  by  evi¬ 
dence  received  at  the  hearing. 

The  procedure  of  this  industry  com¬ 
mittee  will  be  governed  by  the  provisions 
of  Title  29,  Code  of  Federal  Regulations, 
Part  511.  Copies  of  this  part  of  the  regu¬ 
lations  will  be  available  at  the  Office  of 
the  Governor  in  Pago  Pago,  American 
Samoa,  and  at  the  National  Office  of  the 
Wage  and  Horn  Division.  The  proceed¬ 
ings  will  be  conducted  in  English  but  in 
the  event  a  witness  should  wish  to  tes¬ 
tify  in  Samoan,  an  interpreter  will  be 
provided.  As  a  prerequisite  to  participa- 
ticxi  as  a  party,  interested  persons  shall 
file  six  cc^ies  of  a  prehearing  statement 
at  the  aforementioned  Office  of  the  Gov¬ 
ernor  of  American  Samoa  and  six  copies 
at  the  National  Office  of  the  Wage  and 
Hour  Division,  U.S.  Department  of  La¬ 
bor,  Washington,  D.C.  20210.  Each  pre- 
hearing  statement  shall  c(Xitain  the  data 
specified  in  §  511.8  of  the  regulations 
and  shall  be  filed  not  later  than  Septem¬ 
ber  1,  1973.  If  such  statements  are  sent 
by  airmail  between  American  Samoa 
and  the  mainland,  siich  filing  shall  be 
deemed  timely  if  postmarked  within  the 
time  provided. 

Signed  at  Washington.  D.C.,  this  16th 
day  of  July  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[PR  Doc.73-14913  Piled  7-19-73:8:45  amj 
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CUMULATIVE  LISTS  OF  PARTS  AFFECTED— JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  July. 


3  CFR  Page' 

Proclamations: 

4228  _  17825 

4229  _  19007 

4230  _  19343 

Executive  Orders: 
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11730) _  19345 

11726  _ 17711 

11727  _ 18357 

11728  _ 18861 

11729  _  18863 

11730  _ _ —  19345 

Presidential  Documents  Other 
Than  Proclamations  and  Ex¬ 
ecutive  Orders  : 

Memorandum  of  June  13 -  18231 

5  CFR 

213 _  17827, 

18359,  18445,  18540,  18541,  19111 

335 _ 18445 

430 _  18445 

451___^ _  18446 
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306  _  18869 

309 _ 18869 

Proposed  Rule: 
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71  — . 18244, 

18245,  18363,  18442,  18642,  18643, 
18870,  18871,  19113,  19215,  19360, 
19361 
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16 _  17446 

18  _  17446 

19  _  17446 
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24  _  17447 

25  _  17447,  19361 

123 _  17447 
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152  _  17477 

153  -  18382 
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23  CFR 
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25  CFR 

132- .  18547 
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1 _ 18531, 19026 

31 . 18368 

301 _ 19026 
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1 . .  17727, 19417 

301 _  18897 


223 _ 18897 
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300 _ 17959 

1704_- _  17961 

1812 _ 18372 
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110  _  18372 

117 _  18546 
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117 _ _  18563,  19412 

36  CFR 
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2 . 18876 
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747 _ 17841 

3001 _  19045 
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152 _ 17512 

310 _ 17512 
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233 _  18254 
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